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PEEF  ACE. 


In  the  Preface  to  the  first  edition  of  this  work,  published 
in  1864,  its  object  and  character  were  stated  as  follows : — 
"  A  strong  desire  for  the  Consolidation  of  the  Statute 
Law  relating  to  Lunatics  has  often  been  expressed. 
Thus,  in  the  inquiry  before  the  Select  Committee  of 
the  House  of  Commons  in  1859  (Sess.  Paper,  No.  204), 
Mr.  Bolden  (Q.  2582,  p.  215)  stated, '  The  first  recom- 
mendation that  I  would  make  would  be  a  consolidation 
of  the  laws.' " 

In  their  Twenty -second  Report  to  the  Lord  Chancellor 
(31st  March,  1868),  the  Commissioners  in  Lunacy  sup- 
ported the  suggestion  with  respect  to  a  consolidation  of 
the  Lunacy  Acts,  observing  that  "  to  arrive  at  a  con- 
clusion in  favour  of  the  consolidation,  it  seems  only 
necessary  to  count  the  number  of  the  Acts,  and  to  glance 
at  their  obvious  defects  in  regard  to  arrangement  of 
matter  and  style  of  diction  ;  next,  to  consider  the  wide 
extent  of  their  operation  ;  and,  lastly,  the  class  of  persona 
in  this  country  to  whom  the  Law  of  Lunacy  should  be 
plain  and  intelligible." — "  The  truth  is  "  (they  further 
remarked),  "that,  as  in  other  legislative  action  in  this 
country,  so  in  the  statutory  dealings  with  lunacy,  defects 
have  from  time  to  time  become  apparent,  the  aid  of 
Parliament  has  been  invoked.  Act  has  followed  Act  in 
quick  succession,  amendment  has  been  added  to  amend- 
ment, and  thus  has  sprung  up  the  evil  of  such  a 
formidable   series  of  legal   provisions   that  the  mere 
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number  of  enactments  creates  confusion — a  confusion,  of 
course,  much  exaggerated  by  the  pernicious  practice 
adopted  of  referring  in  later  Statutes  to  earlier  for 
explanation.  This  confusion  again  is  intensified  by  want 
of  arrangement  in  the  several  chapters  of  our  Statute 
Book  on  this  point ;  many  of  the  Lunacy  Acts  are 
specially  faulty  ;  some  are  truly  '  omnibus '  Statutes  of 
the  worst  kind;  25  &  26  Vict.  c.  Ill,  for  instance, 
appears  to  be  a  drag-net  of  that  sort.  As  to  the  literary 
faults  of  the  Lunacy  Statutes  collectively,  they  are  not, 
perhaps,  greater  than  may  be  found  in  many  of  the 
contemporary  productions  of  Parliamentary  draftsmen ; 
but  it  is  submitted  that  verbosity  and  consequent  lack 
of  simplicity  are  vices  of  the  most  grave  kind  where 
relief  is  professed  for  an  affliction  to  which  all  humanity 
is  subject,  and  which  demands  early  treatment.  If  pure 
consolidation  in  any  department  of  English  law  be  expe- 
dient, proper,  and  possible,  we  submit  that  it  should  be 
initiated  where,  as  in  the  Lunacy  Acts,  the  matter  is,  ex 
necessitate  rei,  of  general  public  interest,  where  the  persons 
bound  to  obey  the  law  should  be  prepared  to  act  without 
warning,  and  where  the  delay  of  an  appeal  to  a  lawyer, 
perhaps  at  some  distance,  for  explanation  of  the  proper 
course  of  action  in  the  emergency,  may  peril  the  life  or 
mental  recovery  of  a  human  being.  Many  of  the  pro- 
visions of  the  Lunacy  Acts,  your  Lordship  will  remember, 
are  directly  addressed  to  medical  men,  parish  officers, 
constables,  &c.  —  persons  not  conversant  with  legal 
phraseology,  and  some  of  them  in  a  humble  sphere  of 
life.  For  that  reason,  if  for  no  other,  their  provisions 
should  be  concise,  plain,  and  explicit." 

That  which  so  many  persons  so  long  desired  is  at  last 
an  accomplished  fact,  and  so  far,  at  any  rate  as  consolida- 
tion is  concerned,  the  admirably  drawn  "  Lunacy  Act, 
1890  "  leaves  nothing  to  be  desired. 

Mr.  Fry's  book  being  so  very  well  known,  and  having 
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been  so  long  recognised  as  an  authority,  I  have  not  felt 
at  liberty  to  interfere  more  than  could  be  helped  with  its 
general  form.  Perhaps,  if  I  had  been  writing  an  inde- 
pendent treatise,  I  should  have  worked  on  a  somewhat 
different  plan. 

In  the  Notes  to  the  Statutes  will  be  found  references 
to  the  more  important  judicial  decisions  bearing  upon 
them :  but  it  has  not  been  deemed  necessary  (except  in 
a  few  instances)  to  refer  to  the  cases  that  arose  under  the 
Acts  which  were  repealed  at  various  times  prior  to  the 
passing  of  the  "  Lunacy  Amendment  Act,  1889." 

The  Table  showing  how  the  sections  of  the  older  Acts, 
which  have  been  repealed  by  the  new  Act,  have  been 
dealt  with  in  the  new  Act,  will  serve  as  a  useful  link 
between  the  old  and  the  new  Legislation,  and  is  at  once 
a  History  and  an  Index. 

I  had  contemplated  the  desirability  of  framing  a  further 
analysis  of  the  changes  involved  in  the  new  Act,  by 
way  of  facilitating  a  due  comprehension  of  its  leading 
features ;  but  before  I  could  make  up  my  mind  how  best  to 
do  this,  the  Local  Grovernment  Board  issued  the  circular 
letter  of  April  23,  1890  (given  at  p.  387);  and  this 
document,  like  everything  that  issues  from  Sir  Hugh 
Owen's  pen,  is  so  full,  and  clear  and  explicit,  that  I  con- 
ceived that  any  effort  on  my  part  in  the  same  direction 
would  be  a  work  of  supererogation. 

The  Index  has  been  remodelled  in  excellent  style  by 
my  friend,  Mr.  J.  Cranstoun,  of  the  Oxford  Circuit,  under 
my  general  supervision,  and  I  think  will  be  found  to 
leave  nothing  to  be  desired. 

G.  F.  C. 

1  Cloisters,  Temple, 
August,  1890. 
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&  17  Vict.  c.  96,  s.  23. 
Superseded  by  Lun.  Reg.  Act,  1853,  s.  53. 
Rep.,  32  &  33  Vict.  c.  91,  s.  34. 
Superseded  in  part  by  Lun.  Act,  1889,  s.  12. 
See  25  &  26  Vict.  c.  Ill,  s.  46. 

Rep.  in  part.  Summary  Jurisd.  Act,  1884. 

Rep.,  Summary  Jurisd.  Act,  1884. 

Rep.  in  part,  Summary  Jurisd.  Act,  1884. 

As  to  double  costs  obsolete,  5  &  6  Vict.  c.  97,  s.  2. 

Rep.,  Stat.  Law  Rev.  Act,  1875. 
Virt.  rep.  Lun.  Act,  1889,  c.  86. 
Not  wanted  as  to  Commissioners. 
As  to  gaols  obsolete. 
Rep.,  16  &  17  Vict.  c.  96,  s.  28. 


Superseded  in  part  Loc.  Gov.  Act,  s.  59  (2). 
Rep.,  16  &  17  Vict.  c.  96,  s.  35. 
Not  wanted. 


13  &  14  Vict.  c.  60. 


3 

135  (1)  (3) 

4 

135  (1)  (3) 

5 

136  (1)  (2) 

6 

136  (3) 

20 

135    (4),  136 

(4),  334 

26 

136  (5)  (6) 

27 

136 

28 

135  (5)  (6) 

31 

139 

40-42 

44 

140 

45 

138 

51 

142 

52,  53 

56 

110 

To  be  provided  for  by  Rule, 


To  be  provided  for  by  Rule. 


15  &  16  Vict.  c.  48. 


Rep.,  16  &  17  Vict.  c.  70,  s.  1 :  34  &  35  Vict. 

c.  22,  s.  118. 
Superseded  by  Lun.  Reg.  Act,  1853,  s.  53 


xii  Table  of  Repealed  Lunacy  Acts. 


15  &  16  Vict.  c.  55. 


Section  of 
Act. 

Section  of  Bill 
of  1890. 

Remarks. 

6 

136  (1)  (2)  (5) 

7 

334 

10 

140 

11 

108 

16  &  17  Vict.  c.  70. 

Lunacy  Reguliition  Act,  1853. 

1 

Spent,  and  see  116  (1)  (6)  of  Bill. 

2 

342 

3 

Not  wanted. 

4 

2 

5 

Spent. 

6-9 

111 

10 

Office  of  Registrar  is  abolished. 

11 

111 

12 

112 

See  Judic.  Act,  1879,  ss.  15,  21  ;  Judic.  Act, 
1881,  s.  20;  Courts  of  Justice  (Salaries  and 
Funds)  Act,  1869,  s.  14. 

13-14 

Rep.,  42  &  43  Vict.  c.  78. 

15 

111 

See  32  &  33  Vict.  c.  91,  s.  14. 

U  16 

163 

17 

166 

18 

165 

19 

Rep.,  Stat.  Law  Rev.  Act,  1875. 

20 

167 

21 

168 

22 

Rep.,  38  &  39  Vict.  c.  77,  s.  31. 

23 

Rep.  25  &  26  Vict.  c.  86,  s.  25. 

24 

163  (3)    .  . 

See  32  &  33  Vict.  c.  91,  s.  14. 

25 

Rep.,  32  &  33  Vict.  c.  91,  s.  34. 

26 

148 

See  Judic.  Act,  1875,  s.  26. 

27 

To  be  provided  for  by  Rules. 

28 

148  (2) 

29 

148 

See  Judic.  Act,  1875,  s.  26. 

30,  31 

Rep.,  32  &  33  Vict.  c.  91,  s.  34. 

32 

148  (3) 

33 

149 

34-37 

Rep.,  Stat.  Law  Rev.  Act,  1875. 

38 

113, 

114 

39 

113 

40 

90. 

Details  to  be  provided  for  by  Rules. 

41 

91 

42 

92 

43 

93 

44 

95. 

See  Lun.  Reg.  Act,  1862,  s.  3. 

45 

96 

46 

97 

47 

98. 

See  Lun.  Reg.  Act,  1862,  s.  3. 

48 

99 

49 

Rep.,  Stat.  Law  Rev.  Act,  1875. 

50 

114 

51 

334 

52 

107 

53 

Spent. 
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xiii 


_ 

oGctinn  01 
Act. 

of  1H9I). 

Remarks. 

54 

100 

55-62 

To  be  provided  for  by  Rules  ;  .see  CI.  114  of  the 

Bill.    Sec.  57  superseded  ;  52  Vict.  c.  10. 

63 

108  (2) 

64-99 



To  be  provided  for  by  Rules. 

100 

144    ..  . 

The  first  part  of  the  sectiou  to  bo  provided  for 
by  Rule. 

101 

145 

102 

147 

103 

116  (1)  (5) 

104,  105 

Rep.,  25  &  26  Vict.  c.  86,  a.  22. 

106 

185 

107 

186 

108-112 

125,  126 

113 

120  (/) 

114 

122  (3) 

115 

121 

116 

109,  117 

117 

117  (2) 

118 

118 

119 

123  (1)  12-1 

120 



Superseded  by  Lun.  Reg.  Act,  18G2,  ss.  12-14. 

See  116  (1)  (e)  of  Bill. 

121 

127 

122 

121  (0 

123 

119,  124  .  . 

The  mode  of  application  to  be  regulated  by  Rule. 

124 

120  121, 
123  (2),  124. 

125 

120  (a),  123  (1) 

126 

120  (a) 

127 

120  (a)  (/) 

128 

120  (A) 

129 

120  Id) 

130 

120  (e) 

131 

120  (e) 

132 

123  (2) 

133 

121  (/j),  123  (2) 
121  (9),  122(2) 

134 

135 

123  (2) 

136 

121  (0 

137 

128 

138 

129 

139 

124 

140 

133 

141 

134 

142 

137 

143 

146 

144 

334 

145 

109 

146 

116  (5) 

147 

110 

148 

101 

149 

102 

150 

103 

151 

108  (2)  (4) 

152 

106 

Amended  by  Lun.  Reg.  Act,  1362,  s.  10. 

153 

Rep.,  Lun.  Act,  1889. 

XIV 


Tabic  of  Repealed  Lunacy  Acts. 
16  &  17  Vict.  c.  96. 


Section  of 

Section  of  Bill 

Remarks. 

1 

Superseded,  Lun.  Act,  1889,  s.  56. 

2 

211 

;-5 

Spent. 

4 

Virt.  repealed  by  Lun.  Act,  1889,  .s.  2  ct  seq. 

5,  6 

Rep.,  Lun.  Act,  1889,  s.  2. 

7 

14,  16 

8 

Virt.  rep.  Lun.  Act,  1889  s.  2. 

9 

322 

10 

29  (■2") 
^  \  J 

11,  12 

Rep.,  Lun.  Act,  1889. 

13 

317 

14 

44,  318 

Rest  to  be  dealt  with  by  Rules. 

15 

199  ("21 

^16 

45.     .     .  . 

Rest  to  be  dealt  with  by  Rules. 

17 

72,  74 

18 

Superseded  by  Lun.  Act,  1889,  s.  31. 

19 

83,  84 

Rest  to  be  dealt  with  by  Rules. 

20 

58,  70 

21 

To  be  dealt  with  by  Rules. 

22 

56 

23 

58 

24-26 

To  be  dealt  with  by  Rules. 

27 

Spent. 

28 

203 

29 

204 

30 

232    ..  . 

Superseded  iu  part,  Lun.  Act,  18S9,  s.  .58. 

31 

226 

32 

Rep.,  Lun.  Act,  1889. 

33 

205 

34 

322  (2) 

35 

Spent. 

36 

See  341 

37 

Not  wanted. 

38 

340 

Rep.  in  part,  47  &  48  Vict.  c.  64. 

39 

150  (5) 

40 

Spent, 

16  &  17  Vict.  c.  97. 
A  considerable  portion  of  this  Act  is  virtually  repealed  or  superseded 
by  the  Local  Government  Act,  1888,  which  transfers  to  county  and  borough 
councils  the  powers  of  the  justices  in  relation  to  asylums  (see  sections  3,  36, 
38,  86).  It  has  not  been  thought  necessary  in  the  following  table  to 
repeat  opposite  each  section  affected  thereby  a  reference  to  the  provisions  of 
the  Local  Government  Act :  — 


1 

2 

239 

3 

242 

4 

5 

242 

6 

7 

243,  245 

8 

245  . 

9 

Spent. 

Virt.  rep.  Lun.  Act,  1889,  s.  64. 
Spent. 

See  Loc.  Gov.  Act,  1888,  s.  86  (4). 

Superseded  as  to  county  boroughs  by  Local  Gov. 

Act,  s.  32  (3)  c. 
Spent,  having  regard  to  Local  Government  Act, 

1888. 
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XV 


Section  of 
Act. 

Section  of  Bill 
of  1890. 

Rcmtivks. 

10 

— 

Spent,  having  regard  to  Local  Government  Act, 
1888. 

11-13 

239 

14,  15 

248 

16 

'<i5U 

17 

242  (2)  250 

18 

252 

19 

251 

20 

169 

21 

239  (2) 

22 

169 

23 

— 

Superseded  b)'  Local  Goverument  Act,  1888, 

s.  80  (8). 

24,  25 

175 

26 

176 

27 

172 

28 

171 

29 

247 

30 

238,  247,  257 

31 

254,  256 

32 

See  260 

33 

261 

34 

262 

Q  C 

oo 

Kep.  Lun,  Act,  looy. 

36 

See  260 

37 

— 

isot  wanted,  see  265. 

38 

266 

39 

267 

40 

■ 

oee  Local  Government  Act,  1888,  .s.  64 

Municipal  Corporation  Act,  1882,  s,  108. 

41 

268 

42 

269 

43 

270  . 

Rep.  in  part  Lun.  Act,  1889. 

44 

174 

45 

241  (3),  254(2), 

270  (5),  273. 

46 

273 

47-52 

274 

53 

275 

54 

283 

55 

276,  277 

56 

— 

To  be  dealt  with  by  Rules. 

57 

280    .     .  . 

See  25  &  26  Vict.  c.  Ill,  ss.  12,  13. 

58 

278 

59 

279 

60 

173 

61 

188 

62 

190    .  . 

The  rest  to  be  dealt  with  by  Rules. 

63,  64 

— 

To  be  dealt  with  by  Rulos. 

65 

201 

66 

202 

67 

14,  17,  19 

Rep.  in  part  Lun.  Act,  1889. 

63 

15,  17,  19,  22 

Rep.  in  part  Lun.  Act,  1889. 

69 

Rep.  Lun.  Act,  1889. 

70 

320 

71 

16,  320 

72 

28 

73 

315 

74 

Superseded  Lun.  Act,  1889. 

xvi 
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Section  of 
Act. 

Section  of  Bill 
of  1890. 

Remarks. 

lO 

10 

DrtT^    T  n-n     Art*-    1  QQQ 

Kep.  Lun.  Act,  looy. 

1 1 

RA   Rn  nc\ 

78 

28,  69 

nQ 

vy 

nQ  n(\ 
Ob,  7o,  79 

QCi 

o\) 

Q1 

oi 

Qa 

PLO  CA 

oy,  70 

86 

59,  70 

o  / 

xvep.  Lun,  Act,  iooy. 

QQ 
OO 

Q  K 
OO 

lo  be  dealt  with  by  Kuies, 

OA  OO 

yu— yo 

To  be  dealt  with  by  Rules, 

y-i 

Q.^r^  T            A  rt*-    1  QQQ           OC    TC  (0\ 

bee  Lun.  Act,  iooy,  ss.  Zb,  /b  (_z^. 

O  K 

yo 
yt) 

286 

Zo  / 

97 

OQQ  OQA 

ZOO,  zyy 

y<5 

OQA 

zyu 

oo 

yy 

291 

100 

ooo 

zyz 

lU  J 

293 

102 

294 

1  A  "3 
l\JO 

zyo 

104 

299  ... 

bee  Lun.  Act,  iooy,  b.  Zo, 

1  ACC 

oyb 

1  AC 

Q  A1 

oUl 

107 

Q  AO 

oUZ 

1  AQ 

Q  AQ 

109 

Q  A/1 

110 

Q  At^ 

out) 

111 
ill 

'J  AC 

oUb 

1  1  o 

1  1  Q 

lio 

Q  AQ 

oUo 

114,  115 

•3  AQ 

ouy 

lie 
lib 

Q  1 
OlU 

1  1  T 

Q  1  1 

oil 

1  1  Q 

OOQ 

Zyo 

1  1  Q 

312 

1  OA 

00^7 

zy  / 

1  oi 
lii 

Q1  A 

cl4- 

122 

317 

izo 

QOO 

oZZ 

IZ'i 

QOQ 

oZo 

1 

1  /b  (^Z^ 

126 

325 

127 

326 

128 

327 

129-131 

Superseded  by  Local  Government  Act,  1888. 

132 

340 

133 

341 

134-136 

Spent. 

18  Vict.  c.  13. 

1 

122 
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18  &  19  Vict.  c.  105. 


Section  of 
Act. 

Section  of  Dill 
of  1890. 

Remarks. 

1 

— 

Superseded  Lun.  Act,  1889,  s.  64. 

2,  3,4 

249 

5 

267  (2) 

6 

— 

Superseded  by  Local  Government  Act,  1888. 

7 

— 

Superseded  by  Local  Government  Act,  1888. 

8 

64 

9 

223 

10 

242  (2) 

11 

259 

12,  13 

258 

14 

Rep.,  25  &  26  Vict.  c.  Ill,  s.  45. 

15 

Spent. 

16 

Spent. 

17 

55 

18 

222 

19 

Not  wanted. 

19  &  20  Vict.  c.  87. 
See  s.  169  of  the  Bill.    Local  Government  Act,  1888,  s.  86  (3). 
23  &  24  Vict.  c.  127. 


29 

109 

24  &  25  Vict.  c.  127. 

7 

292 

25  &  26  Vict.  c.  86. 
The  Lunacy  Regulation  Act,  1862. 

1,  2 

3 

4 

5 

6 

7 

8,9 
10 
11 

12,  13 

14 

15 

16 

17 

98 

94  (1) 

334 

94  (2) 

104,  108  (4) 

90      .     .  . 

105 

109 

116  (1)  c 

338 

116(1)/ 
117 

124,  333 

Not  wanted. 

The  rest  to  be  dealt  with  by  Rules. 

I 

xviii 
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Section  of 
Act. 

Section  of  Bill 
of  1890. 

Remarks. 

18 

114 

19,  20 

104 

21 

185 

22,  23 

Rep.,  Stat.  Law  Rev.  Act,  1875. 

24 

165    ..  . 

See  32  &  33  Vict.  c.  91,  s.  14. 

25 

See  32  &  33  Vict.  c.  91,  s.  14. 

26 

See  42  &  43  Vict.  c.  78,  ss.  15-21. 

27 

Rep.,  32  &  33  Vict.  c.  91,  s.  34. 

28,  29 

Registrar  is  abolished. 

25  &  26  Vict.  c.  111. 


1-3 

Not  wanted. 

4 

254  (4) 

5 

272 

6 

283  (4) 

7 

269  (9) 

8 

26 

9 

258 

10 

260 

11 

261 

12,  13 

280 

14 

210 

15 

213 

16 

Obsolete. 

17 

220 

18 

Rep.  Lun.  Act,  1889. 

19 

Spent. 

20 

Rep.  Lun.  Act,  1889. 

21 

202 

22 

12 

23 

Superseded  Lun.  Act,  1889. 

24 

Rep.  Lun.  Act,  1889. 

25 

See  Form  12.    Rest  to  be  dealt  with  by  Rules. 

26 

See  Form  8. 

27 

Rep.  Lun.  Act,  1889. 

28 

To  be  dealt  with  by  Rules. 

29 

191, 

193 

30 

187  (2),  191 

Obsolete  as  to  gaols. 

31 

60 

32 

23 

33 

27 

34 

To  be  dealt  with  by  Rules. 

35 

194, 

199 

36 

215  (3)    .  . 

Rest  to  be  dealt  with  by  Rules. 

37 

54 

38 

55 

Rest  to  be  dealt  with  by  Rules. 

39 

323 

40 

Rep  Lun.  Act,  1889. 

41,  42 

316 

Rest  to  be  dealt  with  by  Rules. 

43 

72 

44 

84 

Rest  to  be  dealt  with  by  Rules. 

45 

291 

46 

332 

47,  48 

! 

Not  wanted. 

Table  of  Repealed  Lunacy  Acts.  xix 
26  &  27  Vict.  c.  110. 


Section  of 
Act. 

Section  of  Bill 
of  1890. 

Remarks. 

1 

2 
3 

26 

Spent. 

Not  wanted. 

28  &  29  Vict.  c.  80. 

Superseded  by  Local  Government  Act,  1888. 

30  Vict.  c.  6. 

30  in 
part. 

341 

See  definition  of  workhouse. 

30  &  31  Vict.  c.  87. 

13 

108 

31  &  32  Vict.  c.  122. 

43 

26 

34  &  35  Vict.  c.  14. 

2 

264 

Superseded  by  Local  Government  Act,  1888, 
s.  79  (3). 

38  &  39  Vict.  c.  77. 

7 

26  in 
part. 

lor 

148 

45  &  46  Vict.  c.  82. 

1,2 

3 

4 

116  (1)  e 
183 

Not  wanted. 

XX  Table  of  Repealed  Lunacy  Acts. 


48  &  49  Vict.  c.  52. 


Section  of 
Act. 

Section  of  Bill 
of  1890. 

Bemarks. 

1 

Not  wanted. 

a 

20 

3 

21 

4 

Not  wanted. 

51  &  52  Vict.  c.  42. 

32  (2) 

Superseded  by  the  consolidation. 

32  (3)(c) 

169  (4),  244 

86  (1) 

279 

86  (2) 

Superseded  by  the  consolidation. 

86  (3) 

169  (5) 

86  (4) 

246 

86  (6) 

169  (3) 

86  (7) 

284 

86  (8) 

175  (1) 

52  &  53  Vict.  c.  41.    j  Q^fjf 

1 

3 

2 

4,  9,  28,  340 

3 

5,29  (1)(2),31 

4 

6,  9  (2) 

5 
6 

7 

35,  36  (3) 

7 

Unnecessary. 

8 

11,  29  (3),  35 

8 

9 

10 

10 

11 

9(3) 

12 

331 

13 

13,  19  (1)  (2), 

22 

14 

36 

15 

30 

16 

32,  315 

17 

28  (1)  (3)  (4) 

18 

12 

19 

Unnecessary. 

20 

18 

21 

21  (3),  24,  81, 
320 

22 

25 

23 

318 

24 

35 

25 

285 

26 

299 

27 

Unnecessary. 

28 

72  (2) 

29 

40 

30 

38 

31 
32 

33 
34 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
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xxi 


Section  of  Bill 
of  1890. 


Remarks. 


59  (2)  (3),  75 
55  (4)  (7)  56 

(3),  58 
286,  291 
44  (3)  (4),  46, 

197,  199 
315 
83  (2) 
48 
49 

228,  231  (8) 
57,  63,  201 

205 

76 

71 

40 

41 

42 

98  (2),  108  (3) 

106 

115 

129 

116  (1)  d 

131 

132 

336 

207    ..  . 

177(1)(8)(11), 
181  (2),  212, 
218,  224  (1), 
225 

232 

233 

234 

235 

236 

237 

269  (2) 
271 

255,  272 
238,  241 
265 
263 
281 

269  (4) 
264 

151  (3)  (4) 
162 
154 

68,  300,  301 
276  (2) 
86 
87 


324 
53 

328 


Worked  out  in  the  Bill. 


Subsection  2  spent. 


xxii 


Table  of  Repealed  Lunacy  Ads. 


Section  of 
Act. 

bection  01 15111 
of  1890. 

Remarks. 

85 

315,  316,  320, 

321 

86 

329 

87 

337 

88 

338 

89 

339 

90 

340 

91 

341 

92-94 

Spent  or  unnecessary. 

LIST   OF  CASES. 


Anderdon  v.  Burrows  . 

PAGE 

48 

Creagh,  In  re  . 

PAGE 

83 

Croft,  In  re.     .  , 

Armstrong,  In  re  . 

204 

Darling,  In  re  , 

218 

Attorney-General  v.  Colney 

Devenish  v.  Brown. 

ant  oi^o 

271,  273 

Hatch  Lunatic  Asylum  . 

07PC 

Dew  V.  Clarke  . 

83 

Attorney-General  v.  Parn- 

Drummond,  In  re  . 
Edwards  v.  Abrey  . 

83 

83 

83 

Attorney-General  v.  Pearson 

45 

Evans,  In  re 

Ayrey  w.  Hill  . 

83 

Flamank,  Ex  parte 

214 

Baker  v.  Billericay  Union  . 

104 

Fletcher  v.  Fk'tcher 

43,  305 

Ball  V.  Mannin  .... 
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INTKODUCTION. 

There  are  three  classes  of  Lunatics  (using  the  term 
"  lunatic  "  in  its  widest  sense,  as  including  all  persons  of 
unsound  mind,  without  distinguishing  the  various  forms 
or  degrees  of  insanity)  concerning  whom  provision  has 
been  made  by  the  Legislature — namely,  Private  Lunatics, 
Pauper  Lunatics,  and  Criminal  Lunatics ;  or,  in  other 
words,  those  who  are  maintained  out  of  their  own  property, 
those  who  are  supported  at  the  public  charge,  and  those 
who  are  in  the  custody  of  the  law.  It  is  proposed  to  treat 
of  these  three  classes  under  separate  heads,  as  the  legal 
provisions  applicable  to  them  are  different. 

The  establishment  and  regulation  of  public  and  private 
asylums  can  be  conveniently  considered  under  the  several 
cliapters  which  relate  respectively  to  the  various  classes 
of  insane  persons  for  whom  they  are  designed.  Hence,  as 
county  and  borough  asylums  are  intended  mainly  for  the 
reception  of  pauper  patients,  they  will  be  dealt  with 
chiefly  in  connection  with  that  branch  of  the  subject ; 
whilst  licensed  houses  and  registered  hospitals  will  natu- 
rally come  within  the  division  of  the  work  which  treats  of 
private  lunatics.  At  the  same  time,  it  will  be  found  that, 
so  far  as  public  asylums  may  be  available  for  private 
patients,  and  so  far  as  hospitals  and  licensed  houses  may 
be  available  for  pauper  patients,  each  will  be  included, 
to  that  extent,  within  the  limits  of  the  appropriate 
chapter. 

The  powers  and  duties  of  the  "  Commissioners  in 
Lunacy,"  as  a  Central  Board  of  supervision,  being  very 
comprehensive,  and  embracing  within  their  scope  all 
classes  of  lunatics,  it  has  been  deemed  advisable  to  devote 
a  separate  chapter  to  them. 

This  Introduction  will  therefore  comprise  the  following 
sub-divisions : — 

Part  I. — Private  Lunatics, 

Part  11. — Pauper  Lunatics, 

Part  III. — Criminal  Lunatics, 

Part  IV. — The  Commissioners  in  Lunacy, 
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PART  1. 

Private  Lunatics. 

Division  of  the  suhjectl] — Many  alterations  have  of  late 
years  been  made  in  the  lavv  with  regard  to  proceedings  in 
hinaey,  and  many  statutes  have  been  passed  to  regulate 
those  proceedings.  As  tlie  general  result,  it  may  be  stated 
that,  as  the  law  at  present  stands,  "  Private  Lunatics,"  or 
lunatics  maintained  at  their  own  or  their  friends'  expense, 
may  be  either  dealt  with  under  commissions  of  lunacy,  or 
otherwise  under  the  authority  of  the  Lord  Chancellor;  or 
kept  a^  single  patients  in  unlicensed  houses,  or  confined 
in  public  or  private  asylums,  under  orders  and  medical 
certificates,  and.  subject  to  the  supervision  of  the  Commis- 
sioners in  Lunacy.  The  law  does  not  require  that  every 
lunatic  should  be  brought  necessarily  under  its  control  ;  in 
fact,  it  takes  no  cognizance  of  private  lunatics  until  appli- 
cation is  made  on  their  behalf,  unless  they  are  dangerous 
to  others,  or  are  not  under  proper  care.^  It  leaves  them 
to  take  care  of  themselves,  or  to  be  taken  care  of  by  their 
relatives  or  friends,  until  occasion  arises  for  its  active  in- 
tervention. At  the  same  time,  it  is  probable  that,  in 
consequence  of  the  great  attention  which  has  been  paid  to 
this  subject  for  some  years  past,  a  large  majority  of  these 
afflicted  persons  are  at  present  brought,  in  some  way  or 
other,  under  legal  supervision. 

Sect.  1. — Commissions  op  Lunacy. 

Idiots,  Lunatics,  and  Prodigah.^ — The  law  distinguishes 
between  idiots  and  lunatics  ;  and  the  distinction  is  thus 
defined  by  Blackstone  (Comm.,  bk.  i.,  ch.  8) : — 

Idiots.] — "An  idiot,  or  natural  fuol,  is  one  that  hath 
had  no  understanding  from  his  nativity ;  and  therefore  is 


(i)  It  may  be  added  that  the 
Chancery  Division  of  the  Supreme 
Court  will,  lu  certain  cases,  and  ;'cr 
special  purposes,  take  cojjnizance 
of  persons  alleged  to  be  of  unsound 


mind,  and  act  on  their  behalf  or 
with  reference  to  their  interests, 
though  they  may  not  have  been 
found  by  inquisition  to  be  insane. 


Sect,  i.] 


Commissmis  of  Lunacy. 
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by  law  presumed  never  likely  to  attain  any."  A  man  is 
not  an  idiot  if  he  hatli  any  ijlimmering  of  reason  (F.  N. 
B.,  233),  so  that  he  can  tell  his  parents,  his  age,  or  the 
like  common  matters.  But  "a  man  who  is  born  deaf, 
dumb,  and  blicd,  is  looked  upon  by  the  law  as  in  the 
same  state  with  an  idiot  "  (C').  Lilt.,  42  ;  Fleta,  1.  6,  c.  40), 
"  he  being  supposed  incapable  of  any  understanding,  as 
■wanting  all  those  senses  which  furnish  the  human  miiid 
with  ideas."  ^ 

Lunatics^ — On  the  other  hand,  "  a  lunatic,  or  non  com- 
pos mentis,  is  one  who  hath  had  nuderstan'ling,  but  by 
disease,  grief,  or  other  accident,  hath  lost  the  use  of  his 
rnason  "  ("  Idiota  a  casu  et  infirmitate." — Mem.  Scacc. 
20  Edw.  I.,  in  Maynard's  Year  Booh  of  Edw.  II.,  20).  "  A 
lunatic  is,  indeed,  properly,  one  that  hath  lucid  intervals ; 
sometimes  enjoying  his  senses,  and  sometimes  not,  and 
that  frequently  depending  upon  the  change  of  the  moon." 
So  says  Blackstone ;  though  this  last  proposition  forms  no 
part  of  the  legal  definition,  but  is  merely  a  popular  fancy, 
which  explains  the  etymology  of  the  word.  "  But,"  he 
adds,  "under  the  general  name  of  7ion  compos  mentis, 
which  Sir  Edward  Coke"  (1  Inst.  246)  "says  is  the  most 
legal  name,  are  comprised  not  only  lunatics,  but  persons 
under  frenzies,  or  who  lose  their  intellects  by  disease ; 
those  that  grow  deaf,  dumb,  and  blind,  not  being  born  so ; 
or  such,  in  short,  as  are  judged  by  the  Court  of  Chancery 
incapable  of  conducting  their  own  affairs." 

TJnthrifts,  or  Prodigals.^ — Having  noted  the  legal  dis- 
tinction between  idiots  and  lunatics,  and  the  modes  of 
procedure  with  regard  to  them,  Blackstone  adds : — 
"  In  this  care  of  idiots  and  lunatics  the  civil  law  agrees 
with  ours,  by  assigning  them  tutors  to  protect  their 
persons,  and  curators  to  manage  their  estates.    But  in 


(l)  While  it  may  be  wise  and 
humane  in  the  law  to  regard  the 
persons  so  afflicted  as  being  "in 
the  same  state  with  idiots,"  i.e., 
requiring  guardianship,  it  ought 
nevertheless  to  be  borne  in  mind 
that  they  are  not  necessarily  idiots. 
Such  cases,  however,  must  be  very 
rare.  In  the  cases  of  Laura  Bridg- 
man  and  Oliver  Caswell,  described 
by  Dickens  in  his  American  Notes 
for  General  Circulation  (vol.  i., 
pp.  73-103),  both  the  children  dis- 
played considerable  intelligence  ; 
but  they  were  born  in  the  full 
possession  of  those  senses,  which 
they  afterwards  lost  through  sick- 
ness.     Laura    Bridgman  became 


blind,  deaf,  and  dumb,  at  two  years 
of  age,  and  soon  afterwards  lost  the 
sense  of  smell,  and  nearly  that  of 
taste,  through  fever.  Oliver  Cas- 
well "was  in  full  possession  of  all 
his  faculties  until  three  years  and 
four  months  old.  He  was  then 
attacked  with  scarlet  fever  ;  in  four 
weeks  became  deaf ;  in  a  few  weeks 
more,  blind  ;  in  six  months,  dumb." 
These  cases,  therefore,  would  fall 
within  the  technical  definition  of 
lunatics,  rather  than  idiots — "those 
that  grow  deaf,  dumb,  and  blind, 
not  being  born  so  ; "  though,  in 
truth,  it  does  not  appear  that  either 
of  the  children  showed  any  un- 
soundness of  mind. 

B  2 
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Private  Lunatics. 


[Part  I. 


another  instance,  the  Roman  law  goes  much  be\'ond  the 
English.  For  if  a  man  l>y  notorious  prodigality  was  in 
danger  of  wasting  his  estate,  he  was  looked  upon  as  noii 
compos,  and  committed  to  the  care  of  curators  or  tutors  by 
the  prajtoi-.^  And  by  the  laws  of  Solon  such  prodigals 
were  branded  with  perpetual  infamy.  But  with  us,  when 
a  man,  on  an  inquest  of  idiocy,  hath  been  returned  an 
unthrift  and  not  an  idiot,  no  larther  proceedings  have 
been  had  [Bro.  Abr.  tit.  Idiot.  4].  And  the  propriety  of 
the  practice  itself  seems  to  be  very  questionable.  It  was, 
doubtless,  an  excellent  method  of  benefiting  the  indi- 
vidual, and  of  preserving  estates  iu  families  ;  but  it  hardly 
seems  calculated  for  the  genius  of  a  free  nation  who  claim 
and  exercise  the  liberty  of  using  their  own  property  as 
they  please.  '  Sic  utere  tuo,  ut  alienum  non  leedas  '  ^  is  the 
only  restriction  our  laws  have  given  with  regard  to  econo- 
mical prudence.  And  the  frequent  circulation  and  transfer 
of  lands  and  other  property,  which  cannot  be  effected 
without  extravagance  somewhere,  are  perhaps  not  a  little 
conducive  towards  keeping  our  mixed  constitution  in  its 
due  health  and  vigour." 

In  the  case  of  Mr.  W.  F.  Windham,  which  excited  at 
the  time  much  interest,  this  question  was  directly  raised; 
and  the  Master,  in  summing  up  to  the  jury,  thus  stated  the 
law : — "  What  the  jui  y  had  to  decide  was,  whether  Mr. 
Windham  was  of  such  sound  mind  as  to  be  able  to  govern 
himself  and  his  affairs.  In  the  time  of  Lord  Hardwicke 
it  was  necessary  to  find  a  man  absolutely  insane;  but,  in 
1802,  Lord  Eldon  declared  that  the  Court  of  Chancery 
thought  itself  authorised  to  issue  a  commission,  provided 
it  were  made  out  that  the  party  was  unable  to  act  with 
any  proper  and  provident  management,  was  liable  to  be 
robbed  by  any  one,  or  [and  ?]  was  labouring  under  that 
imbec  lity  of  mind  which,  though  not  strictly  insanity, 
equally  required  the  protection  of  the  law.  Lord  Lynd- 
hurst,  in  1827,  adopted  the  ruling  of  Lord  Eldon,  which 
might  be  taken,  therefore,  as  an  authoritative  declaration 
of  the  law  of  England.  Another  doctrine  laid  down  by 
Lord  Eldon,  and  sanctioned  by  his  successors,  was,  that 
if  a  jury  found  merely  the  incapacity  of  an  alleged 

(l)  The  following  are  the  provi-  prator,  at  in  provinciis  prsesides, 

sions  of  the  Roman  law  upon  the  ex  inquisitione  eis  curatores  dare, 

subject,  as  stated  in  the  Institutes  "4.  Sed    et    menie   captis,  et 

of  Justinian,  lib.  I,  tit.  23  : — •  surdis  et  mutis,  et   qui  perpetuo 

"  Furiosi  quoque  et  prodigi,  licet  morbo   laborant,  quia   rebus  suis 

majores  viginti  quinque  annis  sint,  superesse    non   possunt,  curatores 

tamen  in  curatione  sunt  adgnalorum  dandi  sunt." 

ex  lege  Duodecim-Tabularum.    Sed  (2)  Broom,  Legal  Maxims,  4th 

Solent  Romse  pra^fectus   urbi  vel  ed.  357. 
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lunatic  to  manage  his  alfairs,  and  did  not  infer  from  it 
unsoundness  of  mind,  upon  that  finding  a  commission 
could  not  go  on,  tliough  tiie  party  might  be  living  where 
he  was  exposed  to  ruin  every  instant.  From  all  this  it 
resulted  that,  in  order  to  justify  a  verdict  against  Mr, 
Windham,  the  jury  must  be  satisfied  that  he  was  in- 
capable of  governing  himself  and  his  affairs  by  reasoQ 
of  unsoundness  of  mind.  Mere  weakness  of  character, 
mere  liability  to  impulse  or  susceptibility  of  influence, 
good  or  bad,  mere  imprudence,  extravagance,  reckless- 
ness, eccentricity,  or  immorality — no,  not  all  these  put 
together  would  suffice,  unless  they  believed  themselves 
justitiecl,  on  a  review  of  the  whole  evidence,  in  referring 
them  to  a  morbid  condition  of  intellect."  —  {Times, 
January  30,  1862). 

Royal  Prerogative.^ — The  distinction  between  an  idiot 
(idiota  a  nativitate),  and  a  lonatic  (idiota  a  casu  et 
infirmitate),  was  important  in  the  early  state  of  the  law. 
The  custody  of  the  born  idiot,  and  his  lands,  was  formerly 
vested  in  the  lord  of  the  fee  (Fleta,  1.  1,  e.  11,  s.  10) ; 
but,  says  Blackstone,  "  by  reason  of  the  manifold  abu!?es 
of  this  power  by  subjects,  it  was  at  last  provided  by 
common  consent  that  it  should  be  given  to  the  King,  as 
the  general  conservator  of  his  people,  in  order  to  prevent 
the  idiot  from  wasting  his  estate,  and  reducing  himself 
and  his  heirs  to  poverty  and  distress  (F.  N.  B.  232).  This 
fiscal  prerogative  of  the  King  is  declared  in  Parliament 
by  statute  17  Edward  II.,  which  directs  in  affirmance  of 
the  common  law  (4  Kep.  12o. —  Mem.  Scacc.  20  Edw.  I., 
prefixed  to  Maynard's  Year  Booh  of  Edw.  II.,  fol.  20,  24), 
that  the  King  shall  have  ward  of  the  lands  of  natural 
fools,  taking  tlie  profits,  without  waste  or  destruction,  and 
shall  find  them  necessaries ;  and  after  the  death  of  such 
idiots  he  shall  render  the  estate  to  the  heirs,  in  order  to 
prevent  such  idiots  from  alienating  their  lands  and  their 
heirs  from  being  disinherited." 

This  statute  is  still  in  force  so  far  as  regards  the  pro- 
visions concerning  idiots  and  lunatics  (see  the  Statutes, 
post),  though  most  of  its  other  enactments  have  been  re- 
pealed. That  it  was  in  furtherance  of  the  common  law 
is  pointed  out  by  Coke  (4  Rep.  123  b.,  Beverley's  Case), 
who  says : — "  In  the  case  of  an  idiot,  or  fool  natural,  for 
whom  there  is  no  expectation,  but  that  he,  during  his 
life,  will  remain  without  discretion  and  use  of  reason,  the 
law  has  given  the  custody  of  him,  and  all  that  he  has,  to 
the  King,  who  (as  F.  N.  B.,  282,  says)  is  bound  of  right 
by  his  laws  to  defend  his  subjects,  and  their  goods  and 
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chattels,  latid  and  tenements ;  and  because  every  subject 
is  in  the  King's  protection,  an  idiot,  wlio  cannot  defend 
or  govern  himself,  nor  order  his  lands  and  tenements, 
goods  and  chattels,  the  King  of  right  ought  to  have  him, 
and  to  order  him,  his  lands,  goods,  and  chattels ;  and 
this,  it  appears,  was  the  common  law;  for  Briton,  ful.  16, 
who  wrote  anno  5  Edw.  I.,  saith,  that  if  any  heir  is  a  fool 
natural,  by  which  he  is  not  able  to  demand  and  keep  his 
inheritance,  &c.,  that  such  heirs,  of  whomsoever  they  hold, 
male  or  female,  remain  in  the  custody  of  the  King,  with 
all  their  inheritance;  and  thence  it  follows  that  the  stat. 
of  Trserog.  Regis,  cap.  9,  made  in  17  Edw.  II.,  long  time 
after  Briton  wrote,  was  but  a  declaration  of  the  common 
law." 

That  the  practice  in  the  reign  of  Edward  I.  was  in 
accordance  with  tliis  view  is  clear.  In  Madox's  Histortj 
and  Antiquities  of  the  Exchequer  (2nd  ed.  vol.  i.  p.  348, 
1769)  it  is  stated  that,  in  the  thirty-third  year  of  King 
Edward  I.  John  Berthaud  accounted  for  the  Profits  of 
the  Lands  of  William  Berthaud,  an  Idiot ;  which  were 
seized  into  the  King's  hands  for  the  said  William's  Idiocy. 
"Johannes  Berthaud  [debet]  xij  marcas  de  firma  ter- 
rarum  et  tenementorum  Willelmi  Berthaud  idiotae;  quae 
terrae  et  tenementa  extenduntur  ad  xijZ.  iiijs.  ixtZ.  per 
annum,  et  qute  sunt  in  manu  Eegis  pro  eo  quod  idem 
Willelmus  est  idiota,  et  non  sufficit  ad  regimen  sui  nec 
siiorum ;  Tenend.  per  talem  firmam  a  festo  Paschse  anno 
xxviij,  quamdiu  Eegi  placuerit ;  reddendo  unam  videlicet 
medietatem  ad  Scaccarium  S.  Michaelis,  et  aliam  me- 
dietatem  ad  Scaccarium  Paschae ;  et  de  residuo  extentae 
prsedictse  inveniet  dicto  Willelmo  rationabilem  susten- 
tationem  suam  ;  sicut  continetur  in  Memor.  anni  xxviij. — - 
Mag.  Hot.  33  Ed.  I.  Besid.  Ehor.  post  Item  Kane." 

It  is  worthy  of  notice  that  Blackstone,  whose  Com- 
mentaries were  published  in  1765,  treats  of  this  subject 
in  the  chapter  devoted  to  the  King's  revenue,  intro- 
ducing it  with  this  remark : — "  1  proceed,  therefore,  to 
the  eighteenth  and  last  branch  of  the  King's  revenue, 
which  consists  in  the  custody  of  idiots,  from  whence  we 
shall  be  naturally  led  to  consider  also  the  custody  of 
lunatics."  It  may  seem  to  us  in  the  present  day  some- 
what startling  to  find  the  subject  dealt  with  in  this 
manner,  as  if  idiots  and  lunatics  were  only  worthy  of 
consideration  in  connection  with  the  King's  financial  re- 
sources ;  but  it  must  be  remembered  that  it  was  for  the 
protection  of  the  insane  person's  pioperty,  and  its  pre- 
servation for  himself  or  his  heirs,  and  not  for  the  benefit 


Sect,  i.] 


Commissions  of  Lunacy. 


1 


of  the  royal  revenue,  that  the  statute  of  Edward  II.  was 
passed.  It  had  so  far  a  benevolent  intention,  though  it 
did  not  contemplate  the  more  important  object  which  has 
obtained  so  much  prominence  in  our  own  times — the 
cure,  or  at  least  the  kindly  and  considerate  treatment, 
of  the  insane  person  himself.  The  fact,  however,  that 
Blackstone  deemed  it  fitting  to  consider  this  topic  in 
treating  of  the  revenue,  implies  that  the  management  of 
the  estates  of  idiots,  if  not  of  lunatics,  must  have  been  at 
that  time  a  source  of  profit  to  the  Crown. 

Procedure.'\ — With  regard  to  the  mode  of  procedure, 
Blackstone  observes,  "  By  the  old  common  law  there  is  a 
writ  de  idiota  inquirendo,  to  inquire  whether  a  man  be  an 
idiot  or  not  (F.  N.  B.  232),  which  must  be  tried  by  a 
jury  of  twelve  men ;  and  if  they  find  him  purus  idiota, 
the  profits  of  his  lands  and  the  custody  of  his  person  may 
be  granted  by  the  sovereign  to  some  subject  who  has 
interest  enough  to  obtain  them.  This  branch  of  tlie 
revenue  hath  long  been  considered  as  a  hardship  upon 
private  families ;  and  so  long  ago  as  in  the  eighth  year  of 
James  I.  it  was  under  the  consideration  of  Parliament  to 
vest  this  custody  in  the  relations  of  the  party,  and  to 
settle  an  equivalent  on  the  Crown  in  lieu  of  it ;  it  being 
then  proposed  to  share  the  same  fate  with  the  slavery 
of  the  feodal  tenures,  which  has  been  since  abolished 
(4  Inst.  203. — Comm.  Journ.,  1610).  Yet  few  instances 
can  be  given  of  the  oppressive  exertion  of  it,  since  it 
seldom  happens  that  a  jury  finds  a  man  an  idiot  a 
nativitate,  but  only  non  compos  mentis  from  some  p<ir- 
ticular  time,  which  has  an  operation  very  dilferent  in 
point  of  law." 

That  difference  is  thus  explained.  To  lunatics  (Black- 
stone  proceeds  to  observe),  as  well  as  idiots,  "  the  King  is 
guardian,  but  to  a  very  different  purpose.  For  the  law 
always  imagines  that  tliese  accidental  misfortunes  may  be 
removed,  and  therefore  only  constitutes  the  Crown  a 
trustee  for  the  unfortunate  persons,  to  protect  their  pro- 
perty, and  to  account  to  them  for  all  profits  received,  if 
they  recover,  or,  after  their  decease,  to  their  representa- 
tives. And,  therefore,  it  is  declared  by  the  statute 
17  Edw.  II.,  that  the  King  shall  provide  for  the  custody 
and  sustentation  of  lunatics,  and  preserve  their  lands  and 
the  profits  of  them  for  their  use  when  they  come  to  their 
right  mind ;  and  the  King  shall  take  nothing  to  his  own 
use  ;  and  if  the  parties  die  in  such  estate,  the  residue 
shall  be  distributed  for  their  souls  by  the  advice  of  the 
Ordinary ;  and,  of  course,  by  the  subsequent  amendments 
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of  the  law  of  administration,  shall  now  go  to  their  execu- 
tors or  administrators." 

The  difference  between  the  two  processes  lies  in  this 
— that  tlie  Crown  is  required,  in  the  case  of  a  lunatic,  to 
account  for  all  the  profits,  taking  nothing  to  its  own  use 
(17  Edw.  II.  c.  12) ;  whereas  in  the  case  of  an  idiot,  or 
"  natural  fool,"  no  such  obligation  exists  (c.  11),  for  though 
the  Crown  is  bound  to  preserve  the  estate  for  the  benefit 
of  the  heirs,  it  is  empowered  to  take  the  profits  during  the 
lifetime  of  the  idiot,  subject  to  the  condition  of  supplying 
him  with  necessaries.  This  was  effected  by  entrusting  the 
care  of  the  idiot  and  his  estate  to  some  one  who,  in  fact, 
shared  the  profits  with  the  Crown ;  and  hence  it  was  often 
a  considerable  advantage,  and  much  sought  after.  In  a 
note  to  one  of  the  passages  cited  above,  Blackstone 
remarks  that  "this  power,  though  of  late  very  rarely 
exerted,  is  still  alluded  to  in  common  speech  by  that  usual 
expression  of  hegging  a  man  for  a  fool."  In  '  Love's 
Labour's  Lost,'  Act  V.  Scene  2,  Shakespeare  makes 
the  clown  Costard  say — "  You  cannot  heg  us,  sir  ;  I  can 
assure  you,  sir,  we  know  what  we  know  "• — meaning  "  You 
cannot  prove  us  to  be  fools."  Douce,  in  his  Illus- 
trations of  Shakesj^eare,  remarks  upon  this  passage : — 
"  It  was  not  the  nearest  relation  only  who  begged  the 
wardship  of  idiots  in  order  to  obtain  possession  of  their 
property,  but  any  person  who  could  make  interest  with 
the  Sovereign,  to  whom  the  legal  guardianship  belongs. 
Frequent  allusions  to  this  practice  occur  in  the  old  come- 
dies. In  illustration  of  it,  Mr.  Kitson  has  given  a  curious 
story,  which,  as  it  is  mutilated  in  the  authority  which  he 
has  used,  is  heie  subjoined  from  a  more  original  source,  a 
collection  of  tales,  &c.,  compiled  about  the  time  of 
Charles  I.,  preserved  among  the  Harleian  MSS.  in  the 
British  Museum,  No.  6395: — 'The  Lord  North  begged 
old  Bladwell  for  a  foole  (though  he  could  never  prove 
him  so),  and  having  him  in  his  custodie  as  a  lunaticke,  he 
carried  him  to  a  gentleman's  house,  one  day,  that  was  his 
neighbour.  The  Lord  North  and  the  gentleman  retired 
awhile  to  private  discourse,  and  left  Bladwell  in  the 
dining-roome,  which  was  hung  with  a  faire  hanging ; 
Bladwell  walking  up  and  down,  and  viewing  the  imagerie, 
spyed  a  foole  at  last  in  the  hanging,  and  without  delay 
drawes  his  knife,  flyes  at  the  foole,  cutts  him  cleane  out, 
and  layes  him  on  the  floore  ;  my  Lord  and  the  gentleman 
comming  in  againe,  and  finding  the  tapestrie  thus  defaced, 
he  asked  Bladwell  what  he  meant  by  such  a  rude,  uncivill 
act ;  he  answered,  "  Sir,  be  content,  I  have  rather  done  you 
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a  courtesie  than  a  wrong ;  for  if  ever  my  Lord  North  had 
seen  the  foole  there,  he  would  have  legged  him,  and  so 
you  might  have  lost  your  whole  suite."  '  The  same  story, 
but  without  the  parties'  names,  is  related  in  Fuller's  Hohj 
State,  p.  182.  Powel,  in  his  Attourney's  Academy,  1630, 
4to,  says  : — '  I  shall  neede  to  give  you  this  monitorie  in- 
struction touching  an  ideot ;  that  you  be  assured  that 
yourselfe  is  somewhat  the  wiser  man  before  you  goe  about 
to  heg  liim,  or  else  never  meddle  with  him  at  all,  lest  you 
chance  to  play  at  handy-dandy,  which  is  the  guardian  or 
which  is  the  I'oole?  and  the  case  alter,  e  converso  ad  con- 
versum.'  Iq  A  Treatise  of  Taxes,  1667,  4to,  p.  43,  there  is 
tlie  following  passage  :-— 'Now,  because  the  world  abounds 
with  this  kind  of  fools  (Lottery  fuels),  it  is  not  fit  that 
every  man  that  will  may  cheat  every  man  that  would  be 
cheated ;  but  it  is  rather  ordained  that  the  Sovereign 
should  have  the  guardianship  of  these  fools,  or  that  some 
favourite  should  beg  the  Sovereign's  right  of  taking 
advantage  of  such  men's  folly,  even  as  in  the  case  of 
lunatics  and  ideots.'  To  this  practice,  too,  Butler  alludes, 
in  Hudihras,  pt.  3,  canto  1,  1.  590 — 

'  Beg  one  another  idiot 
To  guardians,  ere  they  are  begot.' 

"  Mr.  Justice  Blackstone,  in  treating  of  idiots,  has 
spoken  of  it ;  and  adds  in  a  note,  that  the  King's  power 
of  delegating  the  custody  of  them  to  some  subject  who  has 
interest  enough  on  the  occasion,  has  of  late  been  very 
rarely  exerted." 

These  quotations  serve  to  illustrate  the  practical  opera- 
tion of  a  mode  of  proceeding  which  was  in  force  for 
several  centuries,  but  which  has  now  entirely  passed  away. 

That  the  arrangement  was  open  to  great  abuse,  is 
obvious ;  but,  as  Blafkstone  explains,  the  mischief  was 
practically  avoided  by  dealing  with  idiots  as  lunatics,  the 
insanity  being  referred  by  the  jury  to  some  particular 
time  subsequent  to  the  period  of  birth ;  and  it  is  now  pro- 
vided that,  with  certain  exceptions,  the  investigation 
shall  be  confined  to  the  alleged  lunatic's  state  of  mind  at 
the  time  of  the  inquiry.  It  also  appears  to  have  been  the 
practice,  in  modern  times,  to  grant  the  surplus  profits  of 
an  idiot's  estate  to  some  of  his  family.  (1  Eidg.  P.  C. 
519  ;  App.  n.  1.) 

The  care  exercised  by  the  Sovereign,  such  as  it  was, 
was  confined  to  the  cases  of  idiots  and  lunatics  possessed 
of  estates ;  and  neither  the  common  law  nor  the  statute 
of  Edw.  II.  took  any  notice  of  the  idiot  or  lunatic  poor, 
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for  whom,  indeed,  no  provision  whatever  was  made  until 
the  present  century.  In  so  far  as  they  were  destitute, 
they  were  provided  for,  like  other  destitute  persons,  by 
the  Poor  Law  ;  but  there  was  no  special  provision  adapted 
to  their  particular  afBiction. 

Commission  of  Lunacy.^ — The  method  of  proving  any 
person  no7i  compos  is  thus  described  by  Blackstone  (bk.  i., 
ch.  8)  :— 

"  The  Lord  Chancellor,  to  whom,  by  special  authority 
from  the  King,  the  custody  of  idiots  and  lunatics  is 
entrusted,  upon  petition  or  information,  grants  a  commis- 
sion in  the  nature  of  the  writ  de  idiota  inquirendo,^  to 
inquire  into  the  party's  state  of  mind,  and  if  he  be  found 
non  compos,  he  usually  commits  the  care  of  his  person, 
with  a  suitable  allowance  for  his  maintenance,  to  some 
friend,  who  is  then  called  his  committee.  However,  to 
prevent  sinister  practices,  the  next  heir  is  seldom  per- 
mitted to  be  this  committee  of  the  person,  because  it  is 
his  interest  that  the  party  should  die.  But  it  hath  been 
said  that  there  lies  not  the  same  objection  against  his  next 
of  kin,  provided  he  be  not  his  heir ;  for  it  is  his  interest 
to  preserve  the  lunatic's  life,  in  order  to  increase  the 
personal  estate  by  savings  which  he  or  his  family  may 
hereafter  be  entitled  to  enjoy.  The  heir  is  generally 
made  the  manager  or  committee  of  the  estate,  it  being 
clearly  his  interest  by  good  management  to  keep  it  in 
condition ;  accountable,  however,  to  the  Court  of  Chan- 
cery, and  to  the  non  compos  himself,  if  he  recovers,  or 
otherwise  to  his  administrators." 

And  in  book  3,  ch.  27,  there  is  this  further  statement : — 
Lord  Chancellor. '\ — As  to  idiots  and  lunatic*,  the  King 
himself  used  formerly  to  commit  the  custody  of  them  to 
proper  committees,  in  every  particular  case ;  but  now,  to 
avoid  solicitations  and  the  very  shadow  of  undue  partiality, 
a  warrant  is  issued  by  the  King,  under  his  royal  sign 
manual,  to  the  Chancellor  or  Keeper  of  his  Seal,^  to 
perform  this  office  for  him,  and  if  he  acts  improperly  in 
granting  such  custodies,  the  complaint  must  be  made  to 
the  King  himself  in  Council.  But  the  previous  proceed- 
ings on  the  commission,  to  inquire  whether  or  no  the 
party  be  an  idiot  or  a  lunatic,  are  on  the  law  side  of  the 
Court  of  Chancery,  and  can  only  be  redressed,  if  erroneous, 
by  writ  of  error  in  the  regular  course  of  law." 


( I )  Or  in  the  nature  of  the  writ 

De  lunatico  hiqidrendo,  which  is 
analogous  to  the  writ  De  idiota 
inqmrendo. 


(2)  Not  necessarily  :  there  is  one 
instance  on  record  of  the  Lord  High 
Treasurer  having  been  selected. 
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Present  fractice^ — Since  Blackstone  wrote,  however, 
importaut  changes  in  the  law  have  taken  place  from  time 
to  time  with  regard  to  the  mode  of  proceeding.  Irrespec- 
tive of  the  various  "  Lunacy  Acts,"  now  consolidated  by 
the  "  Lunacy  Act,  1890,"  to  some  extent  the  Supreme 
Court  of  Judicature  Acts  of  1873  and  1875  interfered 
with  previous  procedure  ;  and  these  Acts,  taken  together 
may  be  said  to  comprise  the  existing  law  upon  the 
subject. 

Objects  of  the  Aets. — The  objects  for  which  the  repealed 
"  Lunacy  Eegulation  Act,  1853 "  (16  &  17  Vict.  c.  70) 
was  enacted  are  thus  described  in  the  preamble : — 

"  For  removing  or  diminishing  the  delays  and  expenses 
now  attending  on  the  execution  of  commissions  in  the 
nature  of  writs  De  Limatico  Inquirendo,  and  the  pro- 
ceedings consequent  on  inquisitions  taken  thereon  ; 

"  And  for  regulating  and  amending  the  pi-actice  and 
course  of  procedure  in  matters  of  lunacy  ; 

"  And  for  consolidating  and  amending  the  several  Acts 
of  Parliament  respecting  the  care  and  management  of 
the  persons  and  estates  of  lunatics  so  found  by  inquisition, 
and  the  appointments,  duties,  and  salaries  of  officers  in 
lunacy." 

This  Act  was  amended  by  the  "  Lunacy  Eegulation 
Act,  1862  "  (25  &  26  Vict.  c.  86),  but  in  furtherance  of 
the  same  general  objects.  Both  these  Acts  (together 
with  many  others)  are  now  embodied  in  the  "  Lunacy  Act, 
1890  "  (53  Vict.  c.  5),  which  for  brevity's  sake  will  be 
referred  to  throughout  this  volume  by  the  letter  A. 

Extent  of  Act. — The  Act  is  for  the  most  part  limited  to 
England  and  Wales  ;  but  some  of  its  provisions  extend 
also  to  Ireland  (§  2).  It  will  not  be  necessary  here  to 
notice  any  enactments  except  those  which  relate  to 
England  and  Wales.  The  present  treatise  does  not 
include  the  law  of  lunacy  as  applicable  to  Ireland,  or  to 
Scotland. 

Definition  of  "  Lzinafo'c."]. — The  word  "  lunatic,"  means 
"  an  idiot,  or  person  of  unsound  mind."    (A  341.) 

The  Judge  in  Lunacy. — The  jurisdiction  of  the  Judge 
in  Lunacy  is  exercised  either  by  the  Lord  Chancellor  for 
the  time  being  entrusted  by  the  Sign  Manual  of  Her 
Majesty  with  the  care  and  commitment  of  the  custody  of 
tlie  persons  and  estates  of  lun;itics,  acting  alone  or  jointly 
with  any  one  or  more  of  such  Judges  of  the  Supreme 
Court  as  may  for  the  time  being  be  entrusted  with  the 
duty.    (A  108  (1).) 

Appeal.] — By  the  Supreme  Court  of  Judicature  Act  of 
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1873,  s.  18,  all  jurisdiotiou  vested  in  or  capable  of  being 
exercised  by  Her  31ajestY  in  Council,  or  the  Judicial 
Committee  of  Her  Majesty's  Privy  Council,  upon  appeal 
from  any  order  in  lunacy  made  by  the  I<ord  Chancellor 
or  any  other  person  having  jurisdiction  in  lunacy,"  is 
transferred  to  the  Court  of  Appeal  established  by  that 
Act. 

Otncers  in  Lunacy.^ — There  are  two  Masters  in  Lunacy 
and  such  clerks  and  officers  as  may  be  sanctioned  by 
the  Lord  Chancellor  and  the  Lords  of  the  Treasury  (A 
111);  and  also  three  Visitors  of  Lunatics  (A  163)  and 
f-uch  clerks  as  may  from  time  to  time  be  determined  by 
the  Lord  Chancellor  (A  163).  It  is  provided  that  the 
Masters  in  Lunacy  are  to  be  appointed  by  the  Lord  Chan- 
cellor, and  are  to  be  barristers  of  ten  years'  standing 
(A  11).  The  vacancies  among  the  Visitors  are  to  be 
tilled  up  by  the  Lord  Chancellor,  who  is  to  appoint  a 
medical  practitioner  in  actual  practice  to  succeed  a  xMedical 
^  isitor,  and  a  barrister  of  not  less  than  five  years'  standing 
to  succeed  a  Legal  Visitor  (A  163).  Tiie  Visitors  so 
appointed  will  hold  their  office  during  good  behaviour, 
subject  to  removal  by  the  Lord  Chancellor  in  case  of  mis- 
conduct, neglect,  or  disability  (A  164).  The  Visitors, 
when  appointed,  are  to  give  up  the  practice  of  their  re- 
spective professions  (A  164),  and  are  not  to  be  in  any 
■way  interested  in  any  licensed  house  (A  165).  Due  pro- 
vision is  made  for  salaries,  expenses,  and  retiring  allow- 
ances, which  are  to  be  paid  out  of  moneys  provided  by 
Parliament  (32  k  33  Vict.  c.  91,  s.  13). 

Masters  in  Lunacy.^ — Before  acting  in  his  office,  each 
Master  is  to  make  a  declaration  to  discharge  it  faith- 
fully (A  111  (4),  and  Sched.  1.)  ;  and  in  the  execution  of 
it  he  is  to  have  the  same  powers  and  duties  as  heretofore 
(A  111) ;  and  to  conduct  inquiries  connected  with  the 
persons  and  estates  of  lunatics,  and  to  discharge  such  other 
duties  as  the  Lord  Chant-ellor  may  direct  (A  111  (1)  ). 
The  powers  of  the  Masters  are  joint  and  several,  so  that 
their  duties  may  be  performed  by  them  either  separately 
or  together  (A  ill  (2)  ). 

Visitors  of  Lunatics.'] — The  Masters  in  Lunacy  are 
ex-ojficio  Visitors  of  Lunatics ;  and  there  are  also  Medical 
Visitors  and  Legal  Visitors,  who  are  officially  termed 
Chancery  Visitors  (A  163).  The  whole  body,  or  any 
three  at  the  least,  may  from  time  to  time  form  a  Board 
for  their  mutual  guidance  and  direction,  with  liberty  to 
report  to  the  Lord  Chancellor  (A  167).  In  the  event  of 
the  illness  or  unavoidable  absence  of  any  Medical  or 


Sect,  i.] 


Commissions  of  Lunacy. 


13 


Legal  Visitor,  he  may  appoint  a  temporary  substitute 
(A  168). 

Percentage  and  Fees. — With  regard  to  the  charges  inci- 
dent ti)  the  administration  of  the  estates  of  lunatics  it  is 
provided  that  the  Lord  Chancellor,  with  the  concurrence 
of  the  Treasury,  may  make  Eules  that  such  charges 
should  be  defrayed  in  part  by  means  of  a  percentage  oa 
the  annual  incomes  of  the  lunatics,  graduated  in  an 
equitable  manner  as  between  the  richer  and  the  poorer 
estates,  and  in  part  by  means  of  fees  on  proceedings. 
The  graduated  scale  which  is  prescribed  in  the  Rules 
issued  under  A  148  is  based  upon  the   principle  of 
requiring  the  smaller  incomes  to  contribute  in  a  higher 
proportion  than  the  larger  ones.    It  is  as  follows  : — 
On  incomes  of  £100  and  under  £10L)0,  a  per- 
centage of  4  per  cent.,  but  in  no  case  ex- 
ceeding       ......  £30 

On  incomes  of  £1000  and  under  £5000,  a 
percentage  of  3  per  cent.,  but  in  no  case 
exceeding     ......  100 

On  incomes  of  £5000  and  upwards,  a  per- 
centage of  2  per  cent.,  but  in  no  case  ex- 
ceeding  200 

Thus,  for  example,  an  income  of  £500  a  year  will 
contribute  a  percentage  of  £20  ;  whilst  an  income  of 
£20,000  a  year  (i.e.,  forty  times  as  large)  will  only  con- 
tribute a  percentage  of  £200,  or  not  more  than  ten  times 
as  mucb  as  in  the  former  case ;  the  contribution  from 
the  smaller  income  being  at  the  rate  of  4  per  cent. ;  from 
the  larger,  1  per  cent.  Both  percentages  and  fees  are  to 
be  collected  by  means  of  stamps  recoverable  under  the 
Eules  contained  in  the  Judicature  Act,  1875,  s.  26,  except 
so  far  as  they  may  be  varied  by  the  Eules  in  Lunacy. 
In  certain  cases  the  Lord  Chancellor  may  reduce  or 
remit  the  amount.    (See  A  148  (4).) 

The  "Judicature  Act,  1875,"  s.  26,  enacts  that  the  Lord 
Chancellor,  with  the  advice  and  consent  of  the  Judges  of 
the  Supreme  Court,  or  any  three  of  them,  and  with  the 
concurrence  of  the  Treasury,  may  fix  the  fees  and  per- 
centages to  be  taken  in  the  Courts,  "  including  the  per- 
centage on  estates  of  lunatics,"  but,  subject  to  any  order 
made  in  pursuance  of  that  provision,  the  existing  fees 
and  percentages  shall  continue  to  be  taken,  applied,  and 
accounted  for  in  the  existing  manner. 

Commission  of  Lunacy.  —  A  general  commission  of 
inquiry,  with  such  variations  as  may  be  expedient,  may 
irom  time  to  lime  be  issued  in  duplicate  under  the 
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Great  Seal,  directed  to  the  Masters  by  name,  jointly  and 
sever.illy,  who  are  by  virtue  tiiereof  to  proceed,  ia  each 
case  of  alleged  lunacy,  conrerning  which  the  Judge  in 
Lunacy  orders  them  to  inquire,  in  like  manner  and  with 
all  tlie  like  powers  and  authorities  (subject  to  the  pro- 
visions in  the  Act  contained)  as  heretofore.  The  Lord 
Chancellor  may  issue  a  commission  specially  to  any 
person  or  persons  alone  or  in  addition  to  the  Masters,  or 
one  of  them,  if  upon  any  occasion  he  thinks  it  proper  to 
do  so;  and  the  provisions  of  the  Act  so  fcir  as  applicable 
are  to  extend  to  every  commission  so  issued  specially 
(A  112-13). 

Oaths  may  he  Administer ed.~\ — The  Masters  may  ad- 
minister any  oath  and  take  any  affidavit  and  may 
summon  any  person  to  give  evidence  before  them,  and 
every  person  so  summoned  is  bound  to  attend  as  required 
(A  114). 

Procedure^ — The  Act  does  not  contain  a  complete 
code  of  instructions  with  regard  to  the  course  of  pro- 
ceeding in  the  inquiry,  but  it  provides  for  certain  im- 
portant points,  which  it  will  be  advisable  to  notice. 

Notice  to  alleged  Lunatie^ — On  the  presentation  of  the 
petition  for  inquiry,  if  the  alleged  lunatic  is  not  withiii 
the  jurisdiction,  no  notice  need  be  given  to  him,  but  the 
inquisition  is  to  be  before  a  jury  (A  96).  If  he  is  within 
the  jurisdiction  he  shall  have  notice  of  the  petition 
(A  9U). 

Jury.~\ — Where  the  alleged  lunatic  is  not  within  the 
jurisdiction,  the  inquiry  must  be  before  a  jury  (A  96) ; 
but  where  he  is  within  the  jurisdiction,  it  will  depend 
upon  the  circumstances  of  the  case  whether  the  inquiry 
is,  or  is  not,  to  be  before  a  jury  (A  90-92).  On  receiving 
notice  of  the  petition,  the  alleged  lunatic  may  demand  a 
jnry  (A  90) ;  and  the  demand  so  made  must  be  complied 
with,  unless  the  Judge  in  Lunacy  is  satisfied,  by  personal 
examination,  of  his  incompetency  to  form  and  express  a 
wish  upon  the  subject  (A  91).  Moreover,  where  the  Judge 
in  Lunacy  does  not  order  an  inquiry  before  a  jury,  the 
Masters,  upon  consideration  of  the  evidence  before  them, 
may  certify  to  him  that  in  their  opinion  an  inquiry  before 
a  jury  is  expedient,  and  thereupon,  without  further  order, 
may  issue  their  precept  to  the  Sheriif,  and  proceed  with 
the  inquiry  accordingly  (A  93).  The  Lord  Chancellor 
may  rejiulate  the  number  of  jurors,  but  so  that  the  in- 
quisition be  found  by  the  oaths  of  twelve  at  least  (A  97) ; 
and  the  Commissioner  acting  with  the  jury  is  to  have  all 
the  powers  of  a  judge  of  the  High  Court  (A  99). 
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Trial  in  Common  Law  Court] — Whenever  tlie  Judge 
in  Lunacy  orders  an  inquiry  before  a  jury,  he  may  direct 
the  issue  as  to  the  allegfd  insanity  to  be  tried  in  the 
High  Court,  instead  of  before  a  Master;  and  the  verdict 
in  such  case  sliall  have  the  same  eifeot  as  an  inquisition 
under  a  commission  of  lunacy  (A  94  (1)).  On  the  trial, 
the  alleged  lunatic,  if  within  the  jurisdiction,  is  to  be 
examined  before  the  taking  of  evidence  is  commenced, 
and  at  the  close  of  the  proceedings,  before  the  jury 
consult  as  to  their  verdict,  unless  the  presiding  judge 
shall  otherwise  direct ;  and  such  examinations  are  to  take 
place  either  in  open  court  or  in  private,  as  may  be 
directed  by  the  Judge  (A  94). 

Inquisitio7i  ivitliout  a  Jurij^ — Where  the  alleged  luna- 
tic does  not  demand  a  jury,  or,  where  he  does  demand 
one,  and  the  Judge  being  satisfied  by  personal  exumina- 
tiou  (A  91)  of  his  incompetency  to  form  and  express  a 
wish  in  that  behalf,  considers  an  inquiry  before  a  jury 
unnecessary  or  inexpedient,  the  Judge  may  order  accord- 
ingly ;  and  the  Masters  shall  thereupon  personally  ex- 
amine the  alleged  lunatic  and  investigate  the  facts,  in 
order  to  ascertain  whether  or  not  he  is  of  unsound  mind ; 
and  when  they  have  certified  their  finding  thereon,  such 
certificate  shall  be  deemed  to  be  an  inquisition,  and  sliall 
have  the  same  effect  as  an  inquisition  taken  upon  the 
oath  of  a  jury  (A  92,  95). 

Time.] — The  investigation  as  to  the  alleged  lunatic's 
state  of  mind  is  to  be  confined  to  the  question  of  his 
lunacy  at  the  time  of  the  inquiry  (A  98) ;  and  no  evi- 
dence is  to  be  received  as  to  anytliiog  done  or  said  by 
him,  or  as  to  his  demeanour  or  state  of  mind,  at  any 
time  being  more  than  two  years  before  the  time  of  the 
inquiry,  unless  the  person  executing  the  inquisition 
otherwise  directs  (A  98  (1)). 

Report  of  Coinmisaioners  in  Limacij.] — In  certain  cases, 
if  the  Commissioners  are  of  opinion  that  the  pniperty  of 
any  person  detained  or  taken  charge  of  as  a  lunatic,  but 
not  so  found  by  inquisition,  is  not  duly  protected,  or  that 
the  income  is  not  duly  applied  for  his  benefit,  they  may 
make  a  report  to  the  Loid  Chancellor,  which  is  to  be 
taken  as  tantamount  to  an  ordinary  petition  for  inquiry  ; 
and,  notice  being  given  to  the  alleged  lunatic,  the  case  is 
thereupon  to  proceed  and  be  conducted,  as  nearly  as  may 
be,  like  the  case  of  an  ordinary  petition  (A  100 ;  see  also 
A  11«  (la)). 

Proceedings  after  Inquisition.] — The  "  Lunacy  Regula- 
tion Act,  1853  "  contained  sundry  provisions  of  a  technical 
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but  very  important  character,  with  respect  to  proceedings 
after  inquisition  (such  as  the  mode  of  taking  evidence — 
the  appointment,  security,  and  accounts  of  committees 
and  receivers — tlie  management  of  lunatics'  estates — the 
inquiry  as  to  the  next  of  kin — the  reports  of  the  Masters 
— and  various  other  points),  which  now  are  dealt  with  by 
Kules  under  the  "  Lunacy  Act,  1890." 

Orders  in  Lujiacy.] — So  also  it  will  suffice  to  allude 
to  the  provisions  with  respect  to  Orders  in  Lunacy,  their 
form  and  other  points  which  are  compiised  in  A  144, 
145,  and  147,  and  in  the  Rules.  Tlie  Lord  Chancellor, 
with  advice  and  assistance,  is  empowered  to  make  general 
orders  for  emboflying  such  provisions  and  directions  as  are 
usually  inserted  in  Orders  in  Lunacy,  and  for  dispensing 
with  their  formal  parts. 

Visitation  of  Lunatics.^ — Great  care  is  taken  by  the 
Act  to  secure  the  due  visitation  of  the  persons  found 
lunatic  by  inquisition.  It  is  required  that  the  Chancery 
Visitors  shall  visit  the  lunatics  at  such  times  and  in  such 
rotation  and  manner,  and  shall  make  such  inquiries  and 
investigations  as  to  their  care  and  treatment  and  mental 
and  bodily  health,  and  the  arrangement  for  their  main- 
tenance and  comfort,  and  otherwise  respecting  them,  as 
the  Rules  in  Lunacy,  or  as  any  special  order  of  the  Judge 
in  Lunacy  in  any  particular  case  may  direct  (A  183) ; 
but  so  that  every  lunatic  shall  be  personally  visited  and 
seen  by  one  of  the  Ciiancery  Visitors  twice  at  least  in 
every  year,  the  interval  between  successive  visits  to  any 
lunatic  being  in  no  case  allowed  to  exceed  eight  months. 
Every  lunatic  in  a  private  house  is  to  be  visited  at  least 
four  times  in  every  year  during  the  two  years  next  fol- 
lowing the  inquisition  (A  183).  Tlie  Visitors  are  to  make 
a  report  in  writing  aftt-r  each  visit,  and  the  reports  so 
made  are  to  be  submitted  to  the  Lord  Chancellor  annually, 
or  oftener  (A  185).  They  may  also  make  separate  or 
special  reports  in  any  case,  and  are  particularly  required 
to  report  to  him,  without  delay,  any  instance  in  which, 
on  proceeding  to  visit,  they  have  been  unable  to  discover 
the  residence  of  the  lunatic,  or  have  been  otherwise  pre- 
vented from  actually  seeing  him  (A  185).  Their  reports 
are  to  be  filed,  and  kept  secret  from  every  one  except  the 
members  of  the  Board  of  Visitors,  and  the  Judge  in 
Lunacy,  and  such  persons  as  he  may  specially  appoint. 
The  reports  relating  to  any  particular  patient  are  to  be 
destroyed  on  his  death,  or  on  the  inquisition  being  super- 
seded, or  discharged  on  a  traverse,  unless  in  such  case  the 
Judge  in  Lunacy  specially  order  that  they  be  not  de- 
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stroyed  until  the  lunatic's  death.  Further,  the  Visitors 
are  to  make  a  general  report  every  six  months  (A  184 

(I))- 

Estates  of  Lunatics.'] — Many  important  provisions  are 
contained  in  the  Act,  "  with  respect  to  the  management 
aod  administration  of  the  estates  of  lunatics,"  for  which 
reference  must  be  made  to  the  Act  itself  (A  116-143). 
In  some  cases  the  Judge  in  Lunacy  is  empowered  not 
merely  "  to  manage  and  administer  "  the  estate,  but  to 
sell  or  otherwise  dispose  of  it  for  the  benefit  of  the  lunatic. 
In  this  respect  the  principle  of  modern  legislation  goes 
beyond  the  purpose  originally  contemplated  by  the  sta- 
tute of  Edward  II.,  which  was  confined  to  the  protection 
and  preservation  of  the  estate  on  behalf  of  the  lunatic  and 
his  heirs  ;  though  it  may  doubtless  be  considereil  that  this 
extension  of  the  principle,  having  the  advantage  of  the 
lunatic  still  in  view,  is  in  harmony  with  the  intentions  of 
the  earlier  statute  (see  p.  7,  ante).  The  powers  given  to 
the  Judge  in  Lunacy,  with  regard  to  the  estates  of 
lunatics,  extend  to  property  within  any  British  possession 
(A  110). 

Traverse  of  Inquisition. '\ — Any  person  desiring  to  tra- 
verse ^  the  inquisition  must  petition  within  three  months 
from  the  date  of  the  return,  and  must  proceed  to  trial 
within  the  time  (not  exceeding  six  months)  which  may  be 
fixed  by  the  Judge  in  Lunacy  (A  101) ;  unless  the  time 
be  extended  in  any  special  case  (A  102).  No  person  may 
traverse  oftener  than  once ;  but  the  Judge  in  Lunacy,  if 
dissatisfied  with  the  verdict  in  any  case,  may  order  a  new 
trial  or  trials  (A  103).  No  person,  however,  shall  be  en- 
titled to  a  traverse  of  any  inquisition  made  upon  the  trial 
of  an  issue  in  the  High  Court ;  but  in  any  such  case  the 
Judge  in  Lunacy,  upon  petition,  presented  within  three 
months  after  the  trial,  may  order  a  new  trial,  or  a  new 
inquiry,  subject  to  such  directions  and  upon  such  condi- 
tions as  he  may  deem  proper  (A  104).  Notwithstanding 
the  traverse  in  any  case,  the  Judge  in  Lunacy  may  make 
such  orders  as  he,  or  they,  may  think  necessary  or  proper 
for  the  custody  of  the  person  who  is  the  object  of  the  in- 
quisition, or  for  the  management  of  his  estate  (A  108  (2)), 

Supersedeas.] — Where  any  person  has  been  found  of 
unsound  mind  by  inquisition,  if  the  Judge  in  Lunacy 
deems  it  expedient  and  for  the  lunatic's  benefit,  he  may, 
with  the  consent  of  the  lunatic  and  other  persons  con- 
cerned, order  the  commission  to  be  superseded,  on  such 
terms  and  conditions,  and  subject  to  such  arrangement 
(I)  2  &  3  Edw.  VI,  c.  8,  s.  6, 
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respecting  the  lunatic's  estate,  as  he  may  think  proper 
(A  105). 

Costs?\ — In  the  case  of  Mr.  W.  F.  Windham  already 
referred  to  (p.  4,  ante),  in  which  the  jury,  after  a  protracted 
inquiry,  found  that  the  alleged  lunacy  had  not  been 
proved,  an  application  on  behalf  of  the  alleged  lunatic 
was  made  to  the  Lords  Justices  to  order  the  payment  of 
the  costs  of  the  inquiry  by  the  parties  who  had  presented 
the  petition  ;  which,  under  the  circumstances  of  that  case, 
the  Lords  Justices  refused.^  At  the  same  time  they 
expressed  a  doubt  as  to  their  power,  under  any  circum- 
stances, to  make  such  an  order.  It  is  now  provided, 
however,  that  the  Judge  in  Lunacy  may  in  all  cases  order 
the  costs  of  any  proceedings  to  be  paid  either  by  the 
party  or  parties  presenting  the  petition,  or  by  the  party 
or  parties  opposing  the  petition,  or  out  of  the  estate  of  the 
alleged  lunatic,  or  partly  in  one  way  and  partly  in 
another ;  such  order  to  have  the  same  force  as  an  order 
made  by  the  High  Court.^ 

General  Hules^ — The  Lord  Chancellor  is  empowered  to 
make  Rules  in  Lunacy  for  carrying  into  effect  any  Act 
relating  to  lunacy  (A  338  (2)).  These  Rules  must  be  laid 
before  Parliament. 

Sect.  2. — Lunatics  not  so  found  by  Inquisition. 

Having  sketched  the  course  of  proceeding  with  regard 
to  persons  found  lunatic  by  inquisition,  we  may  now 
advert  to  those  cases  in  which  the  law  will  interfere  with 
regard  to  the  property  of  persons  who  are  in  fact  insane, 
but  are  not  so  found  by  inquisition.  It  has  been  already 
mentioned  that  certain  cases  of  persons  not  found  lunatic 
by  inquisition,  whose  property  is  not  duly  protected  or 
applied,  may  be  brought  under  the  notice  of  the  Lord 
Chancellor  by  a  repoit  from  the  Commissioners  in  Lunacy, 
in  lieu  of  an  ordinary  petition  for  inquiry ;  but  those 
cases,  when  so  reported,  are  then  to  be  dealt  with  in  the 
ordinary  manner,  under  a  commission  of  lunacy,  or  order 
for  inquiry  (A  100).  In  reference  to  such  cases,  it  was 
recited  in  the  "  Lunacy  Regulation  Act,  1853  "  (16  &  17 
Vict.  c.  70)  as  the  reason  for  so  dealing  with  them,  that  the 
repeated  expenses  of  proceedings  under  commission  would 

(1)  Windham,  In  re,  31  L.  J.,  nected  with  the  inquiry  which 
Ch.,  720.  took  place  in  the  case  referred  to. 

(2)  It  may  be  remarked  that  See  Sir  George  Grey's  speech,  in- 
many  of  the  provisions  of  the  troducing  the  Bill  into  the  House 
"Lunacy  Regulation  Act,  1862"  of  Commons,  May  20,  1862  {Han- 
<2S  &  26  Vict.  c.  86)  were  sug-  sard,  vol.  166,  p.  1974). 

gested  by  the  circumstances  con- 
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be  mucli  diminished  under  that  Act,  and  that  proceedings 
under  commission  would  confer  larger  and  more  effectual 
powers  for  the  protection,  care,  and  management  both  of 
person  and  estate  than  those  provisions  which  were  pre- 
viously applicable  to  such  cases.  There  is,  however, 
another  class  of  cases,  where  the  interference  of  the  law  is 
desirable  as  regards  the  management  of  the  estate,  though 
it  may  not  be  required  as  regards  the  custody  of  the 
person,  and  where,  nevertheless,  the  estate  is  too  small  to 
render  a  commission  of  lunacy  expedient,  notwithstanding 
the  diminution  of  expense.  In  any  case  of  this  kind,  if 
it  be  established  to  the  satisfaction  of  the  Judge  in 
Lunacy  by  the  report  of  a  Master,  or  by  the  report  of  the 
Commissioners  in  Lunacy,  or  by  affidavit  or  otherwise, 
that  the  person  in  question  is  of  unsound  mind  and  inca- 
pable of  managing  his  affairs,  and  that  his  property  does 
not  exceed  £2000  in  value,  or  £100  in  yearly  income, 
the  Judge  may,  without  directing  any  inquiry  under  a 
commission  of  lunacy,  but  after  giving  due  notice  to  the 
alleged  lunatic,  make  an  order  for  rendering  the  pro- 
perty, or  the  income,  available  for  his  maintenance  or 
benefit,  or  for  the  management  of  his  property  (A  116 
(le)  and  (4)).  In  furtherance  of  this  object,  the  Judge  is 
empowered  to  sell,  charge,  mortgage,  or  otherwise  dispose 
of  any  property,  and  to  direct  the  proceeds,  or  the  divi- 
dends, or  income,  to  be  paid  to  any  relative  or  other  person 
for  the  maintenance  or  benefit  of  the  insane  person  and 
his  family  (A  117).  Rules  may  be  made  for  regulating 
the  procedure  to  be  adopted  in  such  cases  (A  338). 

Criminal  Lunatics.^ — Similar  powers  are  given  to  the 
Judge  (A  116  (1/))  with  respect  to  any  person  who  is  or 
has  been  a  criminal  lunatic  (see  post,  Part  111.). 

Sect.  3. — Single  Patients  in  Unlicensed  Houses. 

Lunatics  tahen  care  ofhy  Relatives.^ — It  has  been  already 
explained  (p.  2,  ante)  that  a  lunatic  does  not  come  neces- 
sarily under  the  control  of  the  law,  but  may  be  taken 
care  of  by  his  relatives  or  friends.  The  prerogative  of 
the  Crown  does  not  prevent  a  relation  or  friend  from  con- 
fining a  lunatic  (2  Roll.  Ahr.  546),  if  it  be  deemed  more 
expedient  to  adopt  that  course  than  to  apply  for  a  com- 
mission of  lunacy.  But  if  that  course  be  adopted,  those 
provisions  which  the  law  has  made  for  the  protection  of 
the  lunatic  must  be  duly  observed,  whether  he  be  kept  as 
I  a  single  patient  in  an  unlicensed  house,  or  be  confined 
with  others  in  a  private  or  public  asylum. 
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Jjiving  with  Relatives^ — An  insane  person  may  be  taken 
care  of  privately  in  a  house  in  which  there  is  no  other 
person  similarly  afflicted.  Even  if  this  be  done  by  some 
relative,  friend,  or  other  person  who  derives  no  prolit  from 
the  charge,  an  opportunity  for  general  supervision  is 
provided  by  the  law  (A  2U6)  ;  but  in  any  particular  case  of 
a  lunatic  under  the  care  of  any  person  receiving  or  taking 
charge  of  such  one  lunatic  only,  and  deriving  no  profit 
from  the  charge,  as  also  in  the  case  of  any  person  detained 
or  taken  charge  of  as  a  lunatic,  or  represented  to  be  a 
lunatic,  it  is  lawful  for  the  Lord  Chancellor  or  the  Home 
Secretary,  at  any  time,  by  an  order  in  writing  under  his 
hand,  directed  to  the  Commissioners  in  Lunacy,  or  any  of 
them,  or  to  any  other  person,  to  require  the  person  or 
persons  to  whom  the  order  is  directed,  or  any  of  them,  to 
visit  and  examine  the  lunatic,  or  alleged  lunatic,  and 
report  upon  the  subject  (A  205  (1)).  The  Lord  Chancellor 
or  the  Home  Secretary  may  likewise  direct  an  inspection 
and  report  as  to  any  place  wherein  any  lunatic,  or  alleged 
lunatic,  is  detained  (A  205  (1)).  Any  person  wilfully  ob- 
structing any  persons  appointed  to  make  such  inquiries  will 
be  liable  to  forfeit  £20,  in  addition  to  any  other  punish- 
ment to  which  he  may  be  otherwise  liable  (A  321  (2)). 
And  if  any  person  detaining  or  having  or  taking  part  in 
the  care  or  custody  of  any  lunatic  or  alleged  lunatic,  in 
any  way  ill-treat,  or  wilfully  neglect  such  lunatic  or 
alleged  lunatic,  he  may  be  indicted  for  misdemeanour,  or 
may  be  fined  £20  on  summary  conviction  (A  322), 

Taken  care  of  by  Committee.li — If  the  lunacy  have  been 
found  by  inquisition,  and  the  lunatic  be  under  the  care  of 
a  committee  appointed  by  the  Lord  Chancellor,  such  com- 
mittee will  be  subject  to  the  Lord  Chancellor's  control. 

Boarded  in  Unlicensed  Houses^ — If,  however,  the  lunatic 
be  received  to  board  and  lodge  in  the  house  of  a  person 
who  is  compensated  by  a  pecuniary  remuneration,  express 
provision  is  made  (A  315). 

Statutory  Enactments.^ — The  Annual  Reports  of  the 
Commissioners  in  Lunacy  show  that  this  class  of  lunatics 
has  received  year  by  year  increasing  attention ;  and  (as 
one  of  the  results)  the  provisions  of  the  first  Lunacy  Act 
(8  &  9  Vict.  c.  100),  now  repealed,  relating  to  that  class, 
were  considerably  amended  and  enlarged  by  subsequent 
legislation.  The  main  provisions  upon  the  subject  appear 
to  be  contained  in  A  198-200. 

Ill-treatment. — If  any  person  having  the  care  or  charge 
of  a  single  patient,  or  any  attendant  of  a  single  patient, 
in  any  way  abuse,  or  ill-treat,  or  wilfully  neglect  such 
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patient,  he  (or  she)  is  liable  to  a  penalty  of  £20  on 
summary  conviction,  or  to  indictment  for  misdemeanour 
(A  322).  The  crime  of  Rape  is  also  provided  against 
(A  324). 

Visits  by  Friends — Correspondence^ — See  A  47. 

Visitation  hy  Commissioners. — One,  or  two.  Commis- 
sioners may  at  all  reasonable  times  visit  a  single  patient, 
and  inquire  as  to  the  treatment  and  state  of  health,  bodily 
and  mental,  of  the  patient,  and  report  thereon  to  the 
Commissioners ;  and  such  reports  are  to  be  entered  by 
their  Secretary,  and,  if  the  Commissioners  think  expe- 
dient, a  copy  is  to  be  laid  before  the  Lord  Chancellor 
(A  199). 

Removal — Diseharge.] — The  Commissioners  may  order 
the  removal  of  the  lunatic,  and  any  person  detaining 
him  in  contravention  of  such  order  will  be  guilty  of  a 
misdemeanour  (A  76  (2)).  As  to  discharge  by  relatives, 
see  A  72,  74. 

Visitation  by  County  or  Borough  Visitors.] — On  the 
request  in  writing  of  the  Commissioners,  or  two  of  them, 
any  single  patient  may  be  visited  by  the  visitors  of  the 
county  or  borough  in  which  the  unlicensed .  house  is 
situate  (A  199  (2)). 

Commission  of  Lunacy.] — It  is  desirable  to  notice  the 
provisions  of  A  100,  which  enable  the  Commissioners  in 
Lunacy  to  report  to  the  Lord  Chancellor,  where  the  pro- 
perty of  any  person  detained  as  a  lunatic,  but  not  so 
found  by  inquisition,  is  not  duly  protected  ;  and  the  case 
is  thereupon  to  be  dealt  with  as  an  application  for  an 
inquisition.  Where  the  property  is  small,  however,  a 
commission  is  not  needed  (A  116,  1  e  (2)).^ 

Sect.  4 — Private  Lunatics  in  Eegistered  Hospitals 
AND  Licensed  Houses. 

Legislation.] — As  already  stated  (p.  19,  ante),  a  lunatic 
may  be  taken  care  of  by  his  relatives  or  friends ;  and  if, 
instead  of  applying  for  a  commission  of  lunacy,  they  think 
it  better  to  place  him  in  a  private  or  public  asylum,  they 
can  do  so,  subject  to  the  regulations  imposed  by  statute. 

From  the  year  1774  (when  the  14  Geo.  III.  c.  49,  the 
first  Act  for  the  regulation  of  private  madhouses,  was 
passed)  up  to  the  year  1845,  those  establishments  were 
subjected  to  supervision  by  a  numerous  succession  of 
temporary  Acts ;  including  the  2  &  3  VVm.  IV.  c.  107 
(passed  in  1832),  which  authorised  the  Lord  Chancellor 
to  appoint  annually  a  certain  number  of  Commissioners, 
to  be  styled  the  "  Metropolitan  Commissioners  in  Lunacy," 
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In  1844,  these  Commissioners  presented  to  the  Lord 
Chancellor  a  most  interesting  and  valuable  report,  to 
which  they  appended  several  suggestions  for  the  amend- 
ment of  the  law  ;  and  in  the  following  year  the  then 
existing  Acts  were  repealed,  and  the  law  upon  the  subject 
was  placed  upon  a  permanent  footing  by  the  statute 
8  &  9  Vict.  c.  100,  which  was  passed  on  August  4,  1845. 
This  Act  was  amended  in  1853,  bv  the  16  &  17  Vict.  c.  96 ; 
and  further  amendments  were  subsequently  made. 

Tivo  Classes — Houses  and  Hospitals.]- — There  are  two 
classes  of  establishments  to  which  the  existing  enactments 
apply — houses  in  which  lunatics  are  received  for  proiit, 
and  hospitals.  By  the  Interpretation  clause  (A  341)  it 
is  declared  that  the  word  "  hospital,"  as  used  in  the  Act, 
means  "any  hospital  or  part  of  an  hospital  or  other  house 
or  institution  (not  being  an  asylum)  wherein  lunatics  are 
received,  and  supported  wholly  or  partly  by  voluntary 
contributions,  or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision,  or  benefit  of  other 
patients."  There  is,  therefore,  a  marked  distinction 
between  the  two  classes  of  establishments ;  but  they  are 
dealt  with  by  the  Act  very  much  on  the  same  footing,  and 
placed  under  similar  control.  The  houses,  however,  are 
to  be  licensed,  but  the  hospitals  registered. 

Hospitals  to  be  Registered.] — Every  hospital  in  which 
lunatics  are  received  is  required  to  have  a  medical  prac- 
titioner resident  therein,  as  the  superintendent  and  medical 
officer.  (A  230.) 

Boarders  in  Hospitals.] — A  question  was  once  raised, 
whether  persons  can  be  lawfully  received  as  voluntary 
boarders  in  such  hospitals,  who,  though  not  insane,  and 
being  in  all  respects  free  agents,  may  nevertheless  be 
conscious  of  a  want  of  power  of  self-control,  or  of  addiction 
to  intemperate  habits,  or  of  a  liability  to  an  attack  or 
recurrence  of  mental  malady,  and  may  therefore  be  de- 
sirous of  residing  in  an  institution  of  this  kind.  The 
Commissioners  in  Lunacy  (see  17th  Report,  p.  13,  and 
Appendix  F)  having  consulted  counsel  (Mr.  Welsby)  on 
this  question,  were  advised  that  there  appeared  to  be 
nothing  in  the  statutes  to  prevent  the  admission  of  the 
persons  referred  to  as  voluntary  boarders  into  registered 
hospitals,  and  that  there  would  apparently  be  no  difficulty 
in  enforcing  legally  the  stipulations  and  conditions  of  any 
agreement,  by  bond  or  otherwise,  for  their  residence 
therein.    By  A  231  (8)  they  are  evidently  contemplated. 

Idiots  and  Imbeciles.] — Of  the  institutions  which  have 
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sprung  up  of  late  years,  for  training  idiots  and  imbeciles, 
some  are  in  their  nature  hospitals  for  the  insane,  whilst 
others  are  institutions  carried  on  for  profit. 

Registration  of  Hospitals.] — The  registration  of  the  hos- 
pital by  the  Commissioners  used  to  be  little  else  than  a 
ministerial  act ;  but  A  23  materially  alters  the  position 
of  such  institutions.  The  Commissioners  are  invested 
with  extensive  powers  of  inspection  and  control.  They 
may  issue  in  the  first  instance  what  is  to  be  only  a 
Provisional  certificate  of  Registration.  Then  within 
three  months  the  Committee  of  Management  are  to 
submit  Eegulations  to  be  observed  in  the  hospital;  which 
may  be  varied  from  time  to  time.  The  Kegulations  when 
approved  are  to  be  printed,  and  one  copy  is  to  be  sent  to 
the  Commissioners,  and  another  kept  hung  up  in  the 
hospital  (A  232  (2)). 

Houses  to  be  licensed.] — Whilst  hospitals  are  merely  to 
be  registered,  every  house  for  the  reception  of  lunatics 
(i.e.,  of  more  than  one  lunatic  ^)  must  be  licensed  (A  210). 
Any  person  receiving  two  or  more  lunatics  into  any  house 
without  a  licence,  or  keeping  them  there  after  the  lapse  of 
two  months  from  the  expiration  of  the  licence,  or  after  its 
revocation,  is  guilty  of  a  misdemeanour  (A  222) ;  and 
after  the  expiration  or  revocation  of  any  licence,  the 
powers  of  the  Commissioners  and  Visitors,  and  the  pro- 
visions of  the  Lunacy  Acts,  continue  in  force  for  all 
purposes,  in  the  same  manner  as  if  the  licence  were  still 
subsisting,  so  long  as  any  lunatics  are  detained  in  the 
house  (A  223). 

By  whom.] — The  licences  are  granted  by  the  Commis- 
sioners in  Lunacy,  within  the  limits  of  what  is  termed 
their  "immediate  jurisdiction;"  and  by  the  justices  in 
quarter  sessions,  in  all  places  beyond  those  limits  (A  208 
(1-2)). 

Licensing  hy  the  Commissioners  in  Lunacy. 

The  limits  of  what  is  termed  the  "  immediate  jurisdic- 
tion "  of  the  Commissioners  in  Lunacy  comprise  the 
following  places,  namely  : — 

The  City  of  London, 

The  City  of  Westminster, 

The  County  of  London, 

The  County  of  Middlesex, 

The  Borough  of  Southwark. 

(i)  Unless  in  virtue  of  A  46  the     missioners  in  a  house  not  intended 
residence  of  a  second    or  third     to  be  a  licensed  house, 
patient  is  permitted  by  the  Cona- 
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The  following  places  in  the  county  of  Surrey : — 
Barnes,  Mitcham, 
Kew  Green,  Mortlake, 
Merton,  Wimbledon. 

The  following  place  in  the  county  of  Kent : — 
Southend. 

The  following  places  in  the  county  of  Essex  : — 
East  Ham,  Plaistow, 
Leyton,  Walthamstow, 
Leytonstone,  West  Ham. 

Low  Leyton. 

And  every  other  place  (if  any)  within  the  distance  of 
seven  miles  from  any  part  of  the  cities  of  London  and 
Westminster,  or  borough  of  Southwark.  (A,  Sched.  III.) 

In  all  the  places  aljove-mentioned,  the  power  of  grant- 
ing the  licences,  according  to  their  discretion,  rests  with 
the  Commissioners  in  Lunacy  (A  208  (1)).  No  person, 
however,  can  act  in  granting  any  licence,  if  at  the  time, 
or  within  a  year  preceding,  he  is  or  has  been  interested 
in  a  licensed  house  (A  208  (3)). 

When.^ — The  Commissioners  in  Lunacy,  or  five  of 
them,  are  required  to  meet,  at  their  office,  or  as  the  Lord 
Chancellor  may  direct,  on  the  first  Wednesday  in  Feb- 
ruary, May,  J uly,  and  November,  in  every  year,  to  receive 
and  determine  the  applications  for  licences;  and  they  are 
further  empowered  to  receive  and  determine  such  appli- 
cations at  any  special  meeting  duly  summoned  for  the 
purpose  (A  159). 

Conditions — Besidence.l — The  system  of  licensing  having 
been  in  force  for  many  years  (about  116  years  in  fact, 
reckoning  from  the  original  Act  of  1774),  there  were 
many  houses  actually  licensed  at  the  time  of  the  passing 
of  the  Act  of  1890.  Different  provisions  have  therefore 
been  made  with  regard  to  houses  so  licensed,  and  those 
for  which  licences  may  first  be  applied  for  subsequently  to 
the  date  of  the  last-named  statute.  In  point  of  fact  it 
may  be  said  that  no  new  licences  ever  will  be  granted  at 
all,  the  policy  of  the  Act  of  1890  being  to  extinguish 
private  lunatic  asylums  altogether.  The  new  licences 
which  will  be  granted  are  no  more  than  extensions,  under 
conditions,  of  licences  which  were  in  some  sense  in  exist- 
ence on  March  29,  1890,  the  date  of  the  passing  of  the 
new  Act.  What  those  conditions  are  will  be  found  stated 
with  all  sufficient  clearness  in  s.  207,  et  seq.,  of  the  Act. 

Application.'] — The  person  or  persons  applying  for  a 
licence  will  have  to  do  so  in  accordance  with  certain  rules 
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not  set  out  in  the  statute  itself,  but  made  under  powers 
conferred  by  the  statute.    These  rules  will  be  given  fost. 

Discretion.] — An  absolute  discretion  is  vested  in  the 
Commissioners  to  grant  or  to  withhold  the  licence  applied 
for,  as  they  thinii  fit  (A  207  (1)).  There  seems  no 
appeal. 

Form  of  Licence.l — Tiie  form  in  which  the  licence,  when 
granted,  is  to  be  given  by  the  Commissioners,  is  prescribed 
by  the  Act  (A,  Schedule  II,  Forms  Nos.  18  and  20). 

Cost] — ^The  licence  bears  a  10s.  stamp ;  and  a  fee  is  to 
be  paid  for  it,  according  to  a  prescribed  rate  (A  217). 

Duration.] — The  licence  is  to  be  granted  for  such 
period,  not  exceeding  thirteen  calendar  montlis,  as  the 
Commissioners  may  think  fit  (A  216). 

Alteration  of  Premises.] — Previous  notice,  accompanied 
by  a  plan,  must  be  given  to  the  Commissioners,  and  their 
consent  obtained,  where  any  addition  or  alteration  is  pro- 
posed to  be  made,  in  the  case  of  any  house  licensed  by 
thera  (A  213). 

Change  of  Premises.] — ^  Special  provision  is  likewise 
made  for  granting  a  licence,  for  such  time  as  the  Commis- 
sioners may  think  fit,  for  the  transfer  of  the  patients  to 
another  house  from  any  house  licensed  by  them,  where 
the  transfer  becomes  necessary  or  expedient  for  any 
reason  (A  219). 

Transfer  of  Licence.] —  Where  the  licensee  dies,  or 
becomes  incapable,  the  Commissioners  may,  by  indorse- 
ment, transfer  the  licence,  for  the  unexpired  term,  to  the 
superintendent  of  the  house  or  other  person  approved  by 
them  (A  218  (1)). 

Revocation — Prohibition  of  Renewal.] — -On  the  recom- 
mendation of  the  Commissioners,  the  Lord  Chancellor 
may  revoke  or  prohibit  the  renewal  of  any  licence  granted 
by  them ;  due  notice  in  either  case  being  given  to  the 
person  concerned,  and,  in  the  case  of  a  revocation,  being 
also  published  in  the  London  Gazette  (A  221).  To  detain 
lunatics  after  the  expiration  or  revocation  of  a  licence  is  a 
misdemeanour  (A  222). 

Inspection.] — This  matter  is  dealt  with  in  great  detail 
in  ss.  191—200  of  the  Act  of  1890,  On  the  first  visit  to 
the  house  after  the  granting  of  the  licence,  the  Commis- 
sioners are  to  examine  it,  and  if  they  find  it  correct,  to 
sign  it ;  but  if  they  find  it  to  be  informal,  they  are  to 
make  an  entry  accordingly  in  the  Visitors'  Book  (A  192), 

Infringement  of  terms  of  Licence^ — See  fost. 


2$ 


Private  Lunatics. 


[Part  I. 


Quarter  Sessions. 

The  course  pursued  with  regard  to  the  licensing  at 
quarter  sessions  is  very  similar  to  that  just  described  with 
regard  to  the  licensing  by  the  Commissioners ;  but  with 
some  iraporfant  modifications.  In  all  places  not  within 
the  "  immediate  jurisdiction  "  of  the  Commissioners,  the 
justices  for  the  county  or  borough  assembled  in  general 
or  quarter  sessions  have  the  same  authority  for  granting 
licences  as  the  Commissioners  have  within  their  "  imme- 
diate jurisdiction  "  (A  208  (2)).  With  respect  to  bo- 
rdugbs,  it  is  provided  that  the  justices  of  every  borough 
shall  for  the  purposes  of  the  Act  assemble  in  special  ses- 
sions at  such  times  as  the  quarter  sessions  for  the  borough 
shall  be  holden  (A  209).  Whether  in  counties  or  bo- 
roughs, however,  no  person  can  "  act  in  granting  any 
licence,"  if  at  the  time,  or  within  a  year  preceding,  he  is 
or  has  been  interestt-d  in  a  licensed  house  (A  208  (3)). 

Conditions — Besidence.^ — The  remarks  already  made 
upon  this  point,  with  regard  to  licences  granted  by  the 
Commissioners  (see  p.  24,  ante),  apply  equally  to  licences 
granted  by  the  justices  (A  208  (2)). 

ApplicationSj — The  person  or  persons  applying  for  a 
licence  will  have  to  do  so  in  accordance  with  the  Rules 
issued  by  the  Commis?<ioners.    (See  post.) 

Discretion.^ — An  absolute  discretion  is  vested  in  the 
justices  to  grant  or  to  withhold  the  licence  applied  for, 
as  they  think  fit;  the  authority  conierred  upon  them 
being  the  same  as  that  which  is  conferred  upon  the  Com- 
missioners (A  208  (2) ;  and  207).  It  will  be  observed, 
however,  that  where  a  licence  is  applied  for  in  respect  of  a 
house  not  previously  licensed,  the  justices  are  not  to  decide 
until  they  have  received  and  duly  considered  the  report 
of  the  Commissioners  (A  210).  With  regard  to  houses 
previously  licensed,  the  copies  transmitted  to  the  Clerk 
of  the  Visitors  (see  the  Rules,  post),  of  the  entries  made 
by  the  Visiting  Commissioners  or  Visiting  Justices  since 
the  grant  or  last  renewal  of  the  licence,  are  to  be  laid  before 
the  J  ustices  on  their  taking  into  consideration  the  renewal 
of  the  licence  to  any  house  to  which  such  entries  relate. 

Form  of  Licence.] — A  form  for  the  licence  is  prescribed 
by  the  Act  for  the  case  of  a  licence  being  granted  by  the 
justices  for  a  house  not  previously  licensed.  This  form 
recites  that  the  application  having  been  transmitted  to 
the  Commissioners  in  Lunacy,  their  report  in  reference  to 
it  has  been  received,  and  has  beeu  taken  into  considera- 
tion by  the  justices  (A,  Sched.  II.,  Form  19). 
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Copy  to  he  sent  to  Commissioners.^ — In  every  case  a  copy 
of  the  licence  granted  by  justices  is  to  be  sent  by  the 
Clerk  of  the  Peace  to  the  Commissioners  in  Lunacy. 
Penalty  for  default,  20s.  (A  215). 

Cost.^ — The  stamps  and  fees  are  the  same  as  in  the 
case  of  licences  granted  by  the  Commissioners  (A  217). 

Buration/\ — The  licence  is  to  be  granted  for  such  period, 
not  exceeding  thirteen  calendar  months,  as  the  justices 
may  think  fit  (A  216). 

Alteration  of  Premises.'] — Where  any  addition  or  altera- 
tion is  proposed  to  be  made  as  regards  any  house  licenc^^d 
by  justices,  notice,  accompanied  with  a  plan,  must  be  sent 
to  the  Clerk  of  the  Peace,  and  the  consent  in  writing  of 
two  of  the  visitors  must  be  previously  obtained  (see  the 
Rules)  ;  and  the  consent  of  the  Commissioners  to  the 
proposed  additions  or  alterations  is  also  required  (A  213). 

Change  of  Premises.'] — Special  provision  is  likewise 
made  for  the  transfer  of  the  patients  to  another  house 
from  any  licensed  house,  where  the  transfer  becomes 
necessary  or  expedient. 

Transfer  of  Licence.] — In  case  of  the  death  or  incapa- 
city of  the  licensee,  similar  powers  to  those  conferred  ujjon 
the  Commissioners  {ante,  p.  25)  may  be  exercised  by 
"  any  three  justices  for  the  county  or  borough "  (A 
218  (1)).  _ 

Revocation — Prohibition  of  Benewal.] — On  the  recom- 
mendation of  a  majority  of  the  justices  of  any  county  or 
borough,  in  general  or  quarter  sessions  assembled,  the 
Lord  Chancellor  may  revoke  any  licence  granted  by  the 
justices  for  such  county  or  borough ;  and  on  the  recom- 
mendation of  the  Commissioners  in  Lunacy,  the  Lord 
Chancellor  may  revoke  or  prohibit  the  renewal  of  any 
licence  granted  by  any  justices ;  due  notice  in  either  case 
being  given  to  the  person  concerned,  and  in  the  case  of  a 
revocation,  being  also  published  in  the  London  Gazette 
(A  221).  To  detain  lunatics  after  the  expiration  or  revo- 
cation of  a  licence  is  a  misdemeanour  (A  222). 

Inspection.] — The  duty  of  the  Commissioners  as  to 
inspecting  the  licence  (ante,  p.  25)  applies  to  every  house 
licensed  by  justices,  as  well  as  tliose  licensed  by  the 
Commissioners  (A  192).  Moreover,  the  manager  of  the 
licensed  house  is  required  to  produce  the  licence  to  the 
visitors  at  every  visit ;  but  it  does  not  appear  that  any 
particular  duty  with  respect  to  it  is  cast  upon  the  visitors, 
except  that  of  signing  an  acknowledgment  that  the  licence, 
as  well  as  certain  other  books,  have  been  duly  produced 
(A  196). 
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Infringement  of  terms  of  Licence^ — The  Act  imposes  a 
heavy  penalty  for  any  infringement  of  the  terms  of  any 
licence,  as  regards  either  the  number  or  the  sex,  or  the 
class  of  the  patients  received.  The  penalty  is  £50  in 
respect  of  each  patient  (A  220). 

Visitation. 

Extreme  care  has  been  taken  by  the  Legislature  to 
provide  for  the  visitation  of  registered  hospitals  and 
licensed  houses,  so  as  to  bring  them  under  constant  super- 
vision, and  to  afford  the  most  ample  protection  to  the 
unfortunate  and  helpless  persons  confined  within  them. 
According  to  the  general  scheme  of  the  "  Lunacy  Act, 
1890,"  all  registered  hospitals,  wherever  situated,  and  all 
licensed  houses  within  the  "  immediate  jurisdiction " 
(p.  23,  ante),  are  placed  under  the  supervision  of  the  Com- 
missioners in  Lunacy  ;  whilst  all  licensed  houses  situated 
in  districts  beyond  the  limits  of  the  "immediate  juris- 
diction," are  placed  under  the  supervision  of  visitors, 
and  also  of  the  Commissioners  in  Lunacy.  Special  pro- 
vision is  likewise  made  for  the  medical  visitation  of  all 
licensed  houses  <  in  which  there  is  no  resident  medical 
superintendent  (A  191,  193,  198). 

Registered  Hospitals.^ — Every  hospital  in  which  lunatics 
ai'e  received  is  to  be  visited,  without  previous  notice,  by 
two,  at  least,  of  the  Commissioners  (one  being  a  medical 
practitioner  and  the  other  a  barrister),  once  at  lea>t  in 
every  year ;  such  visits  being  made  at  such  times  as  the 
Visiting  Commissioners  may  think  fit,  and  also  at  such 
other  times  (if  any)  as  the  Commissioners  shall  direct 
(A  191  (4-6)).  In  addition  to  these  visits,  any  hospital 
may  be  visited  at  any  time  by  any  one  or  more  of  the 
Commissioners  (A  191  (1)). 

Licensed  Houses  within  "  immediate  jurisdiction."^ — 
Every  licensed  house  within  the"  immediate  jurisdiction  " 
of  the  Commissioners  is  to  be  visited  six  times  a  year. 
Four  times  by  two,  at  least,  of  the  Commissioners  (one 
being  a  medical  practitioner  and  the  other  a  barrister), 
and  twice  by  one  or  more  of  the  Commissioners ;  such 
visits  being  made  at  such  times  as  the  Visiting  Commis- 
sioners may,  subject  to  any  directions  of  the  Commissioners 
in  Lunacy,  think  fit  (A  191  (2-3,  5-6)).  The  Lord 
Chancellor,  however,  on  the  representation  of  the  Com- 
missioners, may  direct  that  any  house  licensed  by  them, 
and  not  receiving  pauper  patients,  shall  be  visited  twice 
only  in  the  year  (A  191  (7)).    In  addition  to  these  visits. 
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every  licensed  house  not  within  the  "  immediate  jurisdic- 
tion "  may  be  visited  at  any  time,  and  must  be  visited 
twice  at  least  in  every  year,  by  any  one  or  more  of  the 
Commissioners  (A  191  (3)). 

Powers  and  Duties  of  Visiting  Commissioners.^ — When 
visiting  any  such  hospital  or  licensed  house,  the  Commis- 
sioners are  invested  with  large  powers  of  inquiry,  and  the 
subjects  into  which  they  are  specially  to  inquire  are  pre- 
scribed by  the  Act  of  1890.  Thus  it  is  incumbent  upon 
them  to  inspect  the  whole  of 'the  premises;  to  see  every 
patient ;  to  ascertain  whether  any  patient  is  under  re- 
straint, and,  if  so,  why  ;  to  inspect  the  orders  of  admission 
and  medical  certificates,  and  in  certain  cases  the  licence, 
as  well  as  the  books  required  to  be  kept,  and  other  docu- 
ments. They  are  also  to  inquire  as  to  the  performance  of 
Divine  service ;  the  occupations  or  amusements  of  the 
patients ;  the  system  of  treatment,  and  other  matters ; 
and  to  enter  the  result  of  their  inspections  and  inquiries 
in  the  "  Visitors'  Book,"  and  any  remarks  they  may  think 
fit  to  make  in  the  "Patients'  Book"  (A  194  and  196). 

Oblicfations  of  Managers.] — A  corresponding  obligation 
is  imposed  upon  the  manager  in  every  case,  requiring 
him  to  show  the  premises  and  the  patients,  to  answer  the 
inquiries,  and  to  produce  the  books  and  other  documents 
(A  195-6). 

Copies  of  Entries.] — Copies  of  the  entries  made  by  the 
Visiting  Commissioners  m  the  "  Visitors'  Book,"  the 
"Patients'  Book,"  and  the  "Medical  Visitation  Book," 
are  to  be  forwarded  to  the  Commissioners  in  Lunacy  by 
the  proprietor  or  resident  superintendent  of  the  licensed 
house  or  hospital,  within  three  days  after  the  visit.  (See 
the  Rules.) 

Visits  hj  Night.] — Any  one  or  more  of  the  Commis- 
sioners may  visit  and  inspect  any  licensed  house,  or  hospital, 
at  such  hour  of  the  night  as  they  may  think  fit  (A  119). 

Special  Visits.] — Any  two  or  more  of  the  Commissioners 
may  visit  any  patient  in  any  licensed  house,  and  after  two 
visits,  with  an  interval  of  seven  days  between  them,  may 
order  his  discharge,  if  they  think  fit  (A  75). 

Licensed  Houses  beyond  "  immediate  jurisdiction."] — For 
the  visitation  of  houses  licensed  by  justices,  in  places 
beyond  the  "  immediate  jurisdiction "  of  the  Commis- 
sioners, it  is  provided  that  visitors  shall  be  appointed  in 
every  county  or  borough  at  the  Michaelmas  quarter 
sessions  in  every  year,  consisting  of  three  or  more  justices, 
who  are  to  act  gratuitously,  and  one  (or  more)  medical 
practitioners,  who  are  to  be  remunerated.   In  the  event  of 
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<]eath,  inability,  disqualification,  resignation,  or  refusal  to 
act,  the  vacancy  may  be  supplied  at  any  quarter  sessions. 
The  Clerk  of  the  Peace  is  to  publish  a  list  of  the  visitors, 
and  to  send  a  copy  to  the  Commissioners  ;  and  he  or  some 
other  person  appointed  by  the  quarter  sessions,  is  to  act 
as  the  paid  clerk  to  the  visitors,  and  his  appointment  is 
to  be  published.  An  assistant  clerk  may  also  be  employed. 
But  no  person  interested  in  a  licensed  house  (or  who 
within  a  year  has  been  so  interested)  can  act  as  visitor, 
clerk,  or  assistant  clerk.  A  declaration  is  to  be  taken  by 
each  (A  177-81).  Provision  is  made  for  dealing  with 
the  money  received  for  licences  (A  224-5).  (See  also 
A  182.) 

Visitation  by  Visitors.1 — Two  at  least  of  the  visitors 
(one  being  a  medical  practitioner)  are  to  visit  each 
licensed  house  within  their  jurisdiction  four  times  a  year, 
at  least,  and  at  such  other  times  as  the  justices  may 
direct ;  and  in  addition,  each  house  may  be  visited  at  any 
time,  and  must  be  visited  twice  a  year,  by  one  or  more  of 
the  visitors  (A  193).  For  this  purpose,  the  powers  con- 
ferred and  duties  imposed  upon  the  visiting  justices  are 
very  similar  to  those  of  the  Visiting  Commissioners 
(see  p.  29,  ante)  ;  coi-responding  obligations  being  like- 
wise imposed  upon  the  managers  of  the  houses  visited 
(p.  29,  ante).  Moreover,  it  is  provided  that  the  visitors 
shall  be  summoned  by  their  clerk  to  meet  at  such  time 
and  place,  for  the  purpose  of  executing  their  duties, 
as  they  may  think  proper;  but  that  the  times  and 
places  of  such  meetings  shall  be  kept  secret,  and  each 
meeting  held  as  privately  as  may  be,  and  in  such  manner 
that  no  manager  or  person  interested  in  or  employed 
about  or  connected  with  any  house  to  be  visited  shall 
have  notice  of  any  intended  visitation  (A  181). 

Copies  of  Entries.] — Copies  of  the  entries  made  by  the 
visitors  in  the  diiferent  books  are  to  be  forwarded  by  the 
manager,  within  three  days  after  the  visit,  to  the  Com- 
missioners in  Lunacy,  and  also  to  the  clerk  of  the  visitors  ; 
and  these  copies  are  to  be  laid  before  the  justices  when 
the  renewal  of  the  licence  is  considered.  (As  to  these 
matters  see  the  Rules.) 

Night  Visits.] — Any  two  visitors  may  visit  and  inspect 
any  licensed  house  within  their  jurisdiction,  at  any  such 
hour  of  the  night  as  they  shall  think  fit  (A  193  (1)). 

Special  Visits.] — Any  two  or  more  visitors  of  any  licensed 
house  (of  whom  one  must  be  a  medical  man)  may  make 
special  visits  to  any  patient  therein  (with  certain  excep- 
tions) ;  and  alter  two  such  visits  may,  if  they  think. fit. 
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order  his  discharge ;  the  exercise  of  tliis  power  being  sub- 
ject, however,  to  certain  restrictions  (A  78). 

Visitation  hy  Commissioners.^ — In  addition  to  the  visita- 
tion by  the  visitors,  every  licensed  house  not  within  the 
"  immediate  jurisdiction  "  of  the  Commissioners  in  Lunacy 
is  to  be  visited,  without  previous  notice,  by  two,  at  least, 
of  the  Commissioners  (one  being  a  medical  practitioner, 
the  other  a  barrister)  twice  at  least  in  every  year 
(A  191  (3));  and  any  such  house  may  also  be  visited 
at  any  time  by  any  one  or  more  of  the  Commissioners 
(A  191  (1)).  Their  powers  and  duties,  and  the  corre- 
sponding obligation  of  the  managers,  are  similar  to  those 
which  relate  to  the  visitation  of  houses  within  the  "  im- 
mediate jurisdiction  " ;  but  it  is  further  required  that 
the  Visitmg  Commissioners  shall  consider  the  observa- 
tions made  in  the  "  Visitors'  Book  "  by  the  visitors  (A  194 
(1  d)),  and  shall  also  carefully  consider  the  state  of  mind 
of  any  patient,  the  propriety  of  whose  detention  may  seem 
to  them  doubtful,  or  whose  sanity  may  be  specially 
brought  under  their  notice  (A  197  (1)).  If  in  any  such 
case  they  make  a  minute  in  the  "  Patients'  Book,"  a 
copy  is  to  be  forthwith  sent  by  the  manager  to  the  clerk 
of  the  visitors ;  and  the  visitors,  or  two  of  them  (one 
being  a  medical  man),  are  thereupon  required  to  visit  the 
patient  immediately,  and  to  act  as  they  shall  see  fit 
(A  197  (2)). 

Copies  of  Entries^ — Copies  of  the  entr  ies  made  by  the 
Visiting  Commissioners  are  to  be  sent,  as  in  the  case  of 
other  visits,  to  the  Commissioners  in  Lunacy,  and  also  to 
the  clerk  of  the  visitors,  to  be  laid  before  the  justices 
when  the  renewal  of  the  licence  is  considered  (as  to  this 
matter  see  the  Rules). 

Night  Visits. — The  authority  of  the  Commissioners  to 
visit  by  night  applies  to  all  licensed  houses,  whether 
licensed  by  themselves  or  by  justices  (A  191). 

Special  Visits!] — Any  two  or  more  of  the  Commissioners 
(one  being  a  medical  man  and  one  a  barrister)  may  make 
special  visits  to  any  patient  (with  certain  exceptions) 
detained  in  any  house  licensed  by  justices,  and,  after  two 
such  visits,  may  order  his  discharge  ;  the  exercise  of  this 
power  being  subject,  however,  to  certain  restrictions 
(A  75-6). 

Objects  and  Results. — The  great  importance  of  the 
general  sy  stem  of  visitation  to  which  licensed  houses  and 
registered  hospitals  are  now  subjected,  can  scarcely  be 
overrated.  Its  objects  and  results  are  thus  concisely 
noticed  in  the  "Further  Report"  of  the  Commissioners, 
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in  1847  (p.  61).  "  To  ascertain  that  the  patient  is  duly 
confined ;  that  he  has  medical  aid,  fit  attendance,  and 
proper  comforts  during  his  confinement ;  that  he  is  pro- 
vided with  employment  and  amusement ;  that  his  food  is 
good,  and  his  place  of  residence  healthy,  clean,  well-venti- 
lated and  in  good  order  ;  that  he  himself  is  not  ill-treated, 
neglected  or  improperly  restrained ;  and  finally,  that  he 
is  liberated  when  fit  for  liberation,  are  amongst  the  duties 
imposed  upon  the  various  visitors,  and  concurrently  with 
them,  upon  this  commission."  "  We  are  satisfied  that  the 
good  condition  of  these  establishments,  more  especially 
of  the  licensed  houses,  is  mainly  owing  to  the  special 
supervision  to  which  they  are  constantly  subject." 
"  Without  adverting  to  the  many  cases  where  persons 
have  been  restored  to  the  world  by  means  of  such  inter- 
vention, important  benefits  and  comforts  of  various  sorts 
have  been  obtained  for  insane  patients  by  the  present 
system  of  inspection  and  supervision.  The  dwellings  for 
the  insane  are  no  longer  the  gloomy  prisons  in  which  they 
were  formerly  confined ;  cleanliness,  warmth,  and  venti- 
lation are  insisted  upon ;  better  diet,  clothing,  and 
bedding  have  been  provided  ;  personal  restraint  is  dimin- 
ished, and  even  where  still  employed,  its  severity  is  greatly 
mitigated,  and  its  application  strictly  watched ;  the  health 
and  mental  condition  of  the  lunatic  are  more  carefully 
considered  ;  occupation  and  amusement  are  more  generally 
afforded  to  him,  and  in  all  respects  better  treatment  is 
secured;  whilst  an  opportunity  is  periodically  given  to 
him  of  representing  any  hardship  to  which  he  may  have 
been  subjected,  an  advantage  which,  as  is  found  by  expe- 
rience, many  patients  fully  appreciate."  Again  (p.  93), 
"  These  facts  will  tend  to  show  how  advantageous,  and 
indeed  how  necessary,  is  the  frequent  visitation  of  all 
asylums.  It  is  indispensable  that  powers  of  supervision 
should  exist  in  every  case,  that  they  should  be  vested  in 
persons  totally  unconnected  with  the  establishment,  and 
that  the  visitations  should  not  be  limited  in  point  of 
number,  and  should  be  uncertain  in  point  of  time ;  for  it 
is  most  important  to  the  patients  that  every  proprietor 
and  superintendent  should  always  be  kept  in  expectation 
of  a  visit,  and  should  thus  be  compelled  to  maintain  his 
establishment  and  its  inmates  in  such  a  state  of  cleanliness 
and  comfort  as  to  exempt  him  from  the  probability  of 
censure.  We  are  satisfied,  from  our  experience,  that  if 
the  power  of  visitation  were  withdrawn,  all  or  most  of  the 
abuses  that  the  Parliamentary  investigations  of  1815, 
1816,  and  1827  brought  to  light,  would  speedily  revive, 
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and  that  the  condition  of  the  lunatic  would  be  again 
rendered  as  miserable  as  heretofore." 

Medical  Visitation.]— Where  there  is  not  a  medical 
superintendent  resident  in  any  licensed  house,  provision 
is  made  for  the  regular  visitation  of  such  house  by  a 
medical  attendant  (A  228)  ;  but  this  point  will  be  more 
fully  noticed  hereafter. 

Visits  by  Friends.] — Provision  is  likewise  made  to 
enable  the  friends  of  the  lunatics  confined  in  any  licensed 
house,  or  hospital,  to  visit  them  (A  47) ;  but  this  point 
also  will  be  more  fully  noticed  hereafter. 

Management. 

The  following  remarks  must  be  understood  to  apply 
to  all  registered  hospitals  and  licensed  houses  (whether 
licensed  by  the  Commissioners  or  by  the  Justices),  unless 
some  limitation  be  expressed. 

Regulations. — Regulations  are  to  be  framed  by  the 
committee  of  every  registered  hospital,  and  submitted  to 
one  of  the  Secretaries  of  State  :  and  when  approved  by 
him,  are  to  be  printed,  and  to  be  observed  (subject  to 
alterations,  with  the  like  approval).  And  a  copy  is  to  be 
sent  to  the  Commissioners,  and  another  copy  kept  hung 
up  in  the  visitors'  room  of  the  hospital  (A  231-2),^  The 
Commit^sioners  may,  with  the  sanction  of  one  of  the  Secre- 
taries of  State,  make  regulations  for  the  government  of 
any  licensed  house.  A  copy  is  in  such  case  to  be  trans- 
mitted to  the  manager  to  be  observed  by  him  (A  226), 

Medical  Superintendent  or  Attendant.] — In  every  hos- 
pital there  must  be  a  medical  practitioner  resident  therein, 
as  the  superintendent  and  medical  officer  thereof  (A  230). 
As  to  licensed  houses,  the  provision  is  different.  In 
every  house  licensed  for  100  patients  or  more,  the  resi- 
dence of  a  mtdical  practitioner,  as  the  manager  and 
medical  officer,  is  compulsory ;  in  other  cases  there  is  a 
scale  of  medical  attendance  prescribed  dependent  on  the 
number  of  the  patients  for  which  the  house  is  licensed, 
whether  below  11,  or  below  50,  or  below  100,  as  the  case 
may  be  (A  228), 

Medical  Visitation  Booh.] — This  book  is  to  be  duly 
kept  in  every  house  and  hospital,  by  the  medical  super- 
intendent or  attendant.  It  is  to  be  in  the  form  prescribed 
by  the  Rules  of  the  Commissioners. 

Medical  Case  Boole] — The  medical  superintendent  or 

(i)  'sit^  N huh  Report  of  Commissioners  in  Lunacy,  1855,  PP-  10-19; 
and  Appendix  B,  pp.  48-75. 
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attendant  is  also  to  keep  a  book  to  be  called  "  The  Case 
Book,"  the  form  of  which  tlie  Commissioners  in  Lunacy- 
are  empowered  to  prescribe  by  Eules. 

Fatients^ — The  ''Lunacy  Act,  1890," contains  numerous 
and  minute  provisions  with  regard  to  the  admission, 
treatment,  discharge,  and  other  important  points  con- 
nected with  the  custody,  care,  and  control  of  the  patients 
received  into  these  establishments.  The  detailed  enact- 
ment upon  each  point  should  be  carefully  studied  in  the 
Act  itself ;  as  a  due  observance  of  those  enactments  is 
of  the  utmost  importance,  as  well  for  the  benefit  of  the 
insane  persons  who  are  confined  under  the  authority  of 
the  law,  as  for  the  protection  of  the  medical  men  and 
others  by  whose  agency  they  are  so  confined,  or  to  whose 
care  they  are  thus  entrusted.  The  principal  points  appear 
to  be  these  : — Admission  ;  treatment ;  visits  of  friends  ; 
temporary  absence  for  benefit  of  health,  or  on  trial ; 
escape  and  recapture ;  removal  or  transfer  to  another 
establishment ;  discharge  on  recovery,  or  otherwise;  death. 

Admission — Orders.] — To  authorise  the  confinement  in 
any  licensed  house,  or  hospital,  of  an  insane  person  who 
has  not  been  found  lunatic  by  inquisition,  it  is  required 
that  there  shall  be  an  order  of  Justices  petitioned  lor  by 
some  relative  or  friend  of  the  lunatic,  and  supported  by  the 
certificates  of  two  medical  men  (A  4,  5).  This  document 
is  based  upon  a  request.  It  is,  indeed,  an  authority  rather 
than  an  Order ;  the  reception  of  the  patient  into  the  par- 
ticular establishment  being  a  matter  of  voluntary  arrange- 
ment and  agreement  between  the  proprietor  or  manager 
on  the  one  hand,  and  the  friends  of  the  lunatic  on  the 
other.  The  person  who  undertakes  the  responsibility  of 
signing  the  request  (called,  however,  a  petition  for  an 
Order)  is  required  (amongst  other  things)  to  state  his 
"  connection  or  relationship  with  the  patient "  (see  the 
form  in  A,  Schedule  II.,  Form  1);  and  he  must  himself 
have  seen  the  patient  within  fourteen  days  prior  to  the 
presentation  of  the  petition,  he  must  specify  the  time 
and  place  at  which  he  last  saw  the  patient,  and  engage 
to  visit  the  patient  either  personally  or  by  deputy,  at 
least  every  six  months.  A  statement  of  certain  par- 
ticulars is  required  to  be  appended  to  the  order ;  but  it 
need  not  be  signed  by  the  same  person  (A,  Schedule  II., 
Form  2).  Provision  is  made  for  the  admission  of  patients 
in  circumstances  of  great  emergency  (A  11). 

In  the  case  of  a  person  found  lunatic  by  inquisition  an 
order  signed  by  the  committee  appointed  by  the  Lord 
Chancellor,  and  having  an  office  copy  of  such  appointment 
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annexed  or  signed  by  a  Master,  is  a  sufficient  authority 
for  his  reception  into  any  Institution  for  Lunatics  (A  12). 

Besfonsihility  of  Medical  Men.'] — The  medical  men  who 
sign  these  certificates  necessarily  do  so  under  grave  re- 
sponsibilities.   Any  medical  man  signing  a  false  certifi- 
cate, is  guilty  of  a  misdemeanour  (A  317).^    The  respon- 
sibility of  medical  men  now  stands  on  a  much  better 
defined  footing  than  it  formerly  did.    They  will  now  be 
held  harmless  if  they  have  acted  in  good  faith  and  with 
reasonable  care,  and  of  this  latter  issue  a  J udge  of  the 
High  Court  has  to  decide  (A  330).    This  alteration  of 
the  law  was  first  enacted  by  the  "Lunacy  Amendment 
Act,  1889,"  and  some  cases  were  tried  under  it  before  it 
was  embodied  in  the  Consolidation  Act  of  1890.^  The 
general  principle  appears  to  be  that  on  the  defendant 
against  whom   proceedings   are   taken   lies  the  onus 
prohandi  as  to  having  acted  in  good  faith  and  without 
negligence  ;  and  that  where  his  defence  on  these  grounds 
is  overruled,  the  trial  of  the  action  will  proceed  on  its 
merits.    Then  the  question  of  bad  faith  and  negligence 
becomes  in  some  degree  one  of  evidence  on  details,  and 
here  the  somewhat  old  case  of  Hall  v.  Semple  ^  comes  in 
to  illustrate  the  doctrines  laid  down  by  the  Courts.  Hall 
V.  Semple  is  referred  to  in  the  Seventeenth  Report  of  the 
Commissioners  in  Lunacy  (1863,  pp.  30-32)  as  follows  : — 
The  subject  of  medical  certificates,  and  the  necessity 
for  the  utmost  caution  on  the  part  of  the  medical  practi- 
tioners who  sign  them,  and  the  proprietors  and  superin- 
tendents who  receive  the  patients  to  whom  they  relate, 
were,  during  the  last  year,  brought  prominently  before 
the  public  in  the  case  of  Hall  v.  Semple,  when  the  plaintiff 
obtained  a  verdict  with  £150  damages  against  the  de- 
fendant, for  having  signed  one  of  the  certificates  for  his 
admission  into  Munster  House,  Fulham.    The  charge  was, 
that  Dr.  Semple  had  negligently  and  culpably  failed  duly 
to  inquire  into  the  truth  of  the  facts,  from  which  mainly 
he  drew  his  conclusion  that  Mr.  Hall  was  insane ;  and  in 
the  course  of  the  trial,  which  lasted  five  days,  the  law 
applicable  to  the  case  was  fully  discussed,  and  ably  and 
elaborately  laid  down  by  the  presiding  judge.  Upon 
being  questioned  by  Mr.  Justice  Crompton,  the  jury  stated 
their  opinion  that  Dr.  Semple  hona  fide  believed  that  in 
what  he  did  he  was  authorised  by  the  Act,  although  he 

(i)  As  to  the  prosecution  of  two     p.  19. 
medical  men  {Reg,  v.  Dawsoii  and         (2)  See    especially    Toogood  v. 
another)  for  signing  certificates  with-      Wilkes,  Winchester  Summer  Assizes, 
out  examining  the  patient,  see  Sixth      1889,  Coram,  Field,  J. 
Report  of  the  Commissioners  (1851),         (3)  3  F.  &  F.,  337. 
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did  it  negligently ;  upon  which  Mr.  Jn>tice  Crompton 
observed,  "  That  is  a  verdict  for  the  plaintiff,  on  the 
ground  of  culpable  negligence  and  want  of  reasonable  care 
and  probable  cause  ;  "  to  which  the  jury  assented. 

"  The  second  certificate  for  Mr.  Hall's  reception,  signed 
by  Mr.  Guy,  a  surgeon,  purported  to  be  ft)unded  upon  the 
examination  of  tlie  patient  upwards  of  six  weeks  prior  to 
its  date ;  whereas  the  4th  i?ection  of  the  Act  16  &  17 
Vict.  n.  96  requires  that  the  patient  should  have  been 
examined  not  more  than  seven  clear  days  previously  to 
his  reception. 

Mr.  Hall  was  admitted  into  Munster  House  on  the  31st 
July,  1862 ;  and  on  the  2nd  August,  before  any  return 
respecting  liim  had  been  made  to  our  office,  the  house 
was  visited  by  two  members  of  this  Board,  whose  attention 
was  particularly  directed  by  Mr.  Elliott,  the  proprietor, 
to  the  case  of  Mr.  Hall,  as  apparently  not  insane.  The 
Visiting  Commissioners,  who,  without  such  an  intimation, 
would  have  specially  examined  Mr.  Hall,  had  a  long, 
separate  interview  with  him,  during  which  the  irregularity 
and  invalidity  of  Mr.  Guy's  certificate  transpired.  Mr. 
Elliott  was  at  once  informed  by  the  Visiting  Commis- 
sioners that  he  could  no  longer  legally  retain  Mr.  Hall 
as  a  patient,  and  they  made  the  following  entries  relative 
to  his  case  in  the  "  Visitors'  Book  :  " — 

Visitors'  Book. 

"  Ind  August,  1862. 
"  We  had  a  long  and  special  intervitw  with  the  patient  la><t 
received"  (Mr.  Hall),  "and  which  suggested  the  necessity  of  a  iuli 
inquiry  into  his  case  and  history.  On  examining  the  certificates 
under  which  he  was  admitted  on  the  31st  ultimo,  it  appeared  that  one 
of  them"  (Mr.  Guy's),  "dated  the  29th  ot  July,  was  founded  on  a 
visit  to  the  patient  on  the  13th  of  June,  and  is  consequently  wholly 
invalid.   It  follows  that  the  patient  can  no  longer  be  legally  detained." 

"  Mr.  Hall  was,  upon  tliis  ground,  forthwith  discharged 
by  Mr.  Elliott.  But  it  became  our  duty  to  consider  the 
propriety  of  taking  legal  proceedings  against  Mr.  Guy 
for  having  signed  a  certificate  contrary  to  the  provisions 
of  the  Act,  and  against  Mr.  Elliott  for  a  misdemeanour  m 
having  received  a  patient  on  such  a  certificate. 

"Mr.  Guy,  in  explanation,  pleaded  ignorance  of  the  law 
respecting  the  dates  of  signing  and  examination,  and 
stated  that  he  had,  in  fact,  seen  Mr.  Hall  several  times 
subsequently  to  his  examination,  and  once  within  three 
or  four  days  before  signing  the  certificate. 

"As  respects  Mr.  Elliott,  who  merely  pleaded  inad- 
vertency in  omitting  to  observe  the  date  of  the  examina- 
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tion,  a  letter  was  addressed  to  him  by  the  solicitors  of  the 
Board,  from  which  the  following  is  an  extract : — ■ 

"  We  are  instructed  by  the  Commissioners  to  say,  that, 
having  fully  considered  your  explanation,  they  cannot 
think  it  satisfactory.  In  their  opinion  there  is  no  part  of 
the  duty  of  tlie  proprietor  of  a  licensed  house  which 
requires  greater  care  than  the  examination  of  certificates. 
Your  long  experience  ought  to  have  rendered  you  familiar 
with  the  particulars  in  regard  to  them,  which  demand 
special  attention.  The  Commissioners,  therefore,  con- 
sider your  negligence  on  this  occasion  as  a  most  grave 
offence.  They  instruct  us,  however,  to  say  that,  although 
they  will  at  present  forego  any  further  proceedings,  yet, 
in  the  event  of  a  similar  occurrence,  they  will,  without 
fail,  institute  a  prosecution  against  you."  Subsequently 
to  the  trial  of  the  action,  TlaXl  v.  Semple,  it  appeared  to  the 
Commissioners  expedient  that  they  should  again  address 
Mr.  Elliott  in  reterence  to  his  illegal  reception  of  Mr. 
Hall,  and,  in  order  to  the  promulgation  of  their  views,  to 
circulate  generally  copies  of  their  communication. 

Becords  and  Returns^ — On  the  admission  of  a  patient, 
certain  records  and  returns  are  required  to  be  made, 
which  must  be  carefully  attended  to. 

The  Register.'] — In  a  book,  which  is  to  be  called  "  The 
Register  of  Patients,"  and  which  is  to  be  kept  accord- 
ing to  a  prescribed  form,  the  name  and  certain  other 
particulars  relating  to  the  patient  are  to  be  entered 
(Rule  1  (1  &) ;  2). 

Notice  to  Commissioners^ — Within  one  clear  day  after 
the  patient's  reception,  a  notice  of  his  admission,  accom- 
panied by  a  copy  of  the  order  and  medical  certificate  on 
which  the  patient  was  admitted,  must  be  sent  to  the 
Commissioners;  and  after  two  but  within  seven  diys 
from  his  reception,  a  "  Medical  Statement "  with  respect 
to  his  mental  state  and  bodily  health  must  also  be 
forwarded.  This  medical  statement  or  report  will  refer 
to  the  condition  of  the  patient,  not  on  admission,  but 
after  at  least  two  days'  observation  of  the  case.  (Rule  7 
(8)  :  Sched.,  Form  7). 

And  to  Visitors.] — In  the  case  of  a  house  licensed  by 
justices,  similar  ducuments  are  likewise  to  be  sent  to  the 
clerk  of  the  visitors,  within  the  times  limited  as  just 
stated.    (Rule  7  (4)). 

Further  Report.] — At  the  end  of  one  month  a  further 
report  (according  to  Form  9  of  the  Schedule  to  the 
Rules)  is  to  be  sent  to  the  Commissioners,  &c.  See  these 
piovisious  in  detail  in  A  39. 
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Treatment  of  Patients.] — It  has  been  already  stated 
that  in  every  establishment  ample  provision  must  be 
made  for  medical  attendance  (p.  33,  ante).  Various 
books  are  to  be  kept,  and  amongst  other  things,  the 
books  must  contain  the  name  of  every  patient  who  is 
placed  in  seclusion,  or  under  medical  treatment,  or  who 
has  suffered  any  injury  or  act  of  violence ;  as  well  as  a 
correct  description  of  the  medicine  and  other  remedies 
prescribed.  A  separate  Kegister  has  to  be  kept  of  the 
application  (if  any)  and  of  the  cause,  duration,  &c.,  of 
mechanical  restraint.  The  Commissioners  may  at  any 
time  call  for  copies  of  the  entries  in  the  books.  Both 
the  Commissiouers  and  the  Visitors,  at  their  visits, 
are  especially  required  to  direct  their  attention  to  the 
system  adopted,  whether  that  of  non-coercion  or  other- 
wise, as  well  as  to  the  cases  of  the  patients  actually 
placed  under  restraint ;  and  also  to  the  occupations  or 
amusements  of  the  patients,  and  other  points  affecting 
their  treatment  (A  187,  194,  and  the  Rules).  With 
regard  to  the  general  subjects  of  medical  and  moral 
treatment,  diet,  classification,  occupation,  amusement,  ex- 
ercise, restraint,  religious  observances,  and  other  similar 
matters,  very  full  observations  will  be  found  in  the  Reports 
of  the  Commissioners  for  1844  and  1847. 

Ill-treatment.] — If  any  manager,  officer,  nurse,  attend- 
ant, servant,  or  other  person  employed  in  an  institution 
for  lunatics,  or  any  person  having  charge  of  a  lunatic,  in 
any  way  ill-treats  or  wilfully  neglects  any  patient,  he  or 
she  may  be  fined  £20,  or  be  indicted  for  misdemeanour 
(A  322,  328).^  And  if  any  nurse  or  attendant  be  dis- 
missed for  miscondact,  the  dismissal,  and  the  cause  of  it, 
must  be  reported  to  the  Commissioners  within  one  week 
(Rules).  "  The  object  of  this  provision  is,  by  means  of  a 
central  register,  available  for  general  reference,  to  prevent 
improper  persons  from  being  employed  in  the  care  of  the 
insane.  It  is  very  important  that  this  enactment  should 
be  made  known  to  all  attendants."  {Eighth  Report  of  the 
Commissioners,  1854,  Appendix  B.  p.  63 ;  see  also  Ninth 
Report,  1855,  pp.  40,  41 ;  and  Seventeenth  Report,  1863, 
p.  38).  As  to  carnal  abuse  of  a  female  patient,  see  A  324. 

Attendants.] — With  respect  to  the  qualifications,  duties, 
remuneration,  and  other  points  connected  with  the  im- 
portant subject  of  the  day  and  night  nurses  and  other 
attendants,  much  valuable  information  may  be  derived 
from  the  Reports  of  the  Commissioners  (see  especially, 

(I)  As  to  the  prosecution  of  an  v.  Hill,  5  Cox  C.  C.  259),  see  Sixth. 
attendant   for   manslaughter  (Reg.      Report  (l?>$l),  "g^y.  l^-ig. 
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Ninth  Beport,  1855 ;  Eleventh  Report,  1857  ;  Thirteenth 
Report,  1859 ;  and  Seventeenth  Report,  1863).  I'emale 
patients  are  not  to  be  attended  by  male  attendants 
except  in  cases  of  emergency  (A  53). 

Visits  of  Friends — Correspondence.] — Provision  is  made 
to  enable  the  friends  of  peisons  confined,  or  supfiosed  to 
be  or  to  have  been  confined  as  lunatics,  to  obtain  in- 
formation concerning  them  from  the  Commissioners  and 
Visitors  (A  51),  and  to  visit  them  whilst  in  confinement 
(A  47).  The  correspondence  of  patients  is  dealt  with  in 
A  41. 

Escape  and  Re-capture.] — Notice  of  every  escape  and 
re-capture  is  to  be  given  to  the  Commissioners  ;  and  in 
the  case  of  a  house  licensed  by  justices,  to  the  visitors 
also  (Kules).  If  retaken  within  fourteen  days,  the  lunatic 
may  be  retained  under  the  original  order  and  certificates  ; 
but  not  otherwise  (A  S5).  It  the  escape  occur  through 
the  neglect  or  connivance  of  any  manager,  officer  or 
servant,  he  will  be  liable  to  a  penalty  of  £20,  which 
cannot  be  reduced  below  £2  (A  323). 

Temporary  Absence.] — -Provision  is  made  for  sending  or 
taking  any  patient,  for  the  benefit  of  his  health,  to  a 
specified  place  for  a  definite  time ;  and  also  for  permitting 
him  to  be  absent  on  trial,  for  such  period  as  may  be 
thought  fit  (A  55  (3)).  The  Medical  Officer  may  of  his 
own  authority  permit  a  patient  to  be  absent  for  a  period 
not  exceeding  forty-eight  hours  (A  55  (7)). 

Removal  or  Transfer.] — If,  in  consequence  of  ill- 
treatment,  or  for  any  other  reason,  it  is  deemed  advisable 
to  remove  or  transfer  any  patient  from  one  establishment 
to  another,  this  may  be  done  by  any  person  having 
authority  to  order  his  discharge  with  the  consent  in 
writing  of  one  Commissioner.  Fresh  medical  certificates 
need  not  be  obtained,  but  the  original  reception  order,  &c.,  A- 
must  be  handed  over,  and  copies  of  the  order  for  removal 
must  be  given  to  the  manager  of  each  of  the  institutions 
or  houses  affected  (A  59,  70).  Neglect  to  give  the 
necet'sary  notices  involves  indictment  for  misdemeanour 
or  a  penalty  (A  316). 

Special  Examination.] — Provision  is  made  for  a  special 
examination  of  a  patient  when  any  person  deems  such  to 
be  necessary  (A  49). 

Discharge  on  Recovery,  or  otherwise.] — On  the  recovery  • 
of  any  patient,  notice  is  to  be  given  to  the  person  who 
signed  the  petition  for  the  reception  order,  or  by  whom 
the  last  payment  was  made ;  and  if  the  patient  be  not 
removed  within  seven  days  he  is  forthwith  to  be  dis- 
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charged  (A  83).  Any  private  patient  may  be  discharged 
or  removed,  whether  recovered  or  not,  by  the  order  in 
writing  of  the  person  who  signed  the  petition  for  a  re- 
ception order  (A  72  (1))  ;  or,  in  the  event  of  his  death 
or  incapacity,  of  some  other  person  authorised  to  act  in 
his  stead  (A  72  (2)) ;  but  if  the  lunatic  be  dangerous, 
the  consent  of  the  Commissioners  or  Visitors  must  be 
obtained  for  his  discharge  (A  74).  If  there  be  no  person 
qualified,  or  able  or  willing,  to  order  the  discharge  (A  72) 
the  Coram issioners  may  do  so  (A  72  (3)). 

Power  is  also  given  to  the  Commissioners,  and  tlie 
Visitors,  under  certain  circumstances  and  after  special 
visits,  to  discharge  any  patient  who  is  detained  without 
sufficient  cause  (A  75,  77,  78).  But  s.  78  does  not  apply 
to  a  lunatic  so  found  by  inquisition. 

Every  discharge  must  be  entered  in  certain  books 
according  to  the  requirements  of  the  Rules. 

Deaih^ — Rule  24  prescribes  that  certain  things  shall 
be  done  on  the  death  of  any  patient ;  a  statement  of  tlie 
cause  of  death,  with  the  name  of  any  person  present, 
must  be  drawn  iip  and  signed  by  the  medical  attendant ; 
and  a  certified  copy  must  be  sent  by  the  manager  within 
forty-eight  hours  to  the  following  persons,  viz. : — The 
Commissioners ;  the  relation  named  in  the  Reception 
order;  the  registrar  of  deaths  for  the  district;  and,  in 
the  case  of  a  licensed  house,  the  clerk  of  the  visitors. 
The  death  must  be  entered  in  the  "  Register "  by  the 
manager,  and  in  the  "Medical  Case  Book"  by  the 
medical  attendant.  A  certified  copy  of  the  statement  is 
to  be  transmitted  within  two  days  to  the  coroner,  so  that 
he  may  hold  an  inquest  if  he  deems  it  necessary  (A  84). 

Sect.  5. — Private  Lunatics  in  County  or  Borough 
Asylums. 

Admission.] — Whenever  it  appears  to  the  visiting  com- 
mittee of  any  asylum,  that  such  asylum  is  more  than 
sufficient  for  the  accommodation  of  tlie  pauper  lunatics 
for  whom  it  was  intended,  the  committee  may,  if  ihey 
think  fit,  resolve  to  permit  the  admission  of  otlier  pauper 
lunatics  (A  270  (1)).  Such  resolution  may  require  that 
no  such  lunatic  shall  be  admitted  without  an  undertaking 
by  tlie  guardians  of  the  union  to  which  the  lunatic  is 
chargeable  for  the  due  payment  of  the  expenses  of  main- 
tenance of  such  lunatic  during  his  continuance  in  the 
asylum,  and  of  the  expenses  of  his  burial  in  case  he 
die  therein,  as  well  as  for  his  removal  within  six  days 


Sect.  5.]  Lunatics  Wandering  at  Large.  41 

after  notice  in  writing  the  manager  of  the  asylum 
(A  270  (2)).  A  Local  Authority  may  provide  asylum 
accommodation  for  pauper  and  private  patients  together 
or  in  separate  asylums  (A  231).  If  this  policy  comes 
into  vogue  generally,  it  may  eventually  lead  to  the 
extinction  of  private  lunatic  asylums. 

Other  Proi'isions.^ — The  various  provisions  with  regard 
to  pi-ivate  limatics  received  into  public  asylums,  their 
adniijision,  their  medical  certificates,  the  records  and 
returns  relating  to  them,  their  treatment  and  ill-treat- 
ment, correspun  lence,  escaj  e  and  recapture,  transfer,  re- 
moval and  discharge,  and  death,  are  similar  to,  though 
not  precisely  identical  with,  those  already  detailed  with 
respect  to  private  lunatics  in  licensed  houses  and  re- 
gistered hospitals.  They  will  be  found  {inter  alia)  in  the 
following  enactments :  —  A  12,  28,  29,  30,  31,  32, 
33,  34,  35,  36,  37,  47,  51,  50.  59,  70,  72,  74,  78,  79,  82, 
205,  322. 

RaJf-tjearly  Lists^ — The  clerk  of  every  asylum  re- 
ceiving private  patients  is  required,  on  the  1st  January 
and  the  ist  July  in  every  year,  to  prepare  a  list  contain- 
ing the  names  of  all  the  private  patients  in  the  asylum, 
and  within  fifteen  days  afterwards  to  transmit  such  list 
to  the  Commissioners  in  Lunacy  (Eule  25  (3)).  He  is  also, 
within  the  same  time,  to  make  out  a  certificate  under  his 
hand  of  the  number  of  private  patients  of  each  sex,  and 
to  transmit  it  to  the  clerk  of  each  Local  Authority,  to 
be  laid  b  fore  the  Local  Authority  (Eule  25  (3)). 

Sect.  6. — Lunatics  waxdeeing  at  large  oe  not 
under  proper  care. 

Notwithstanding  the  various  provisions  of  the  law 
which  have  been  described  in  the  foregoing  pages  for 
ensuring  the  due  care  and  treatment  of  lunatics  when 
placed  in  confinement,  there  may  still  be  cases  which 
those  provisions  will  not  meet,  and  which  mav  in  fact 
be  beyond  their  scope.  A  lunatic,  for  example,  may  be 
wandering  about,  away  from  all  control;  or  he  may  be 
under  the  control  of  his  relatives  or  friends,  and  neverthe- 
less improperly  treated.  Such  cases  mav  be  dealt  with 
under  the  Act  of  1890. 

Wandering  at  large.^ — If  any  person  found  wandering 
at  large  is  deemed  to  be  a  lunatic  (whether  such  person 
be,  or  be  not,  a  pauper),  he  should  be  taken  before  a 
justice  of  the  peace,  to.  be  dealt  with  according  to  the 
statute.    If  he  be  so  found  by  any  constable,  or  overseer 
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or  relieving  officer — or  if  the  case  be  brought  to  the 
knowledge  of  any  of  those  officers — such  officer  is  bound 
immediately  to  take  him,  or  cause  him  to  be  taken,  before 
a  justice.  If  he  be  so  found  by  any  other  person,  such 
person  may  either  give  information  to  the  constable,  or 
overseer,  or  relieving  officer,  so  that  the  requisite  steps 
may  be  taken  by  the  proper  officer ;  or  he  may  bring  the 
case  to  the  knowledge  of  some  justice  of  the  peace,  who, 
upon  its  being  made  to  appear  to  him  by  the  informa- 
tion upon  oath  of  any  person  whomsoever,  tliat  a  person 
wandering  at  large  within  the  limits  of  his  jurisdiction 
is  deemed  to  be  a  lunatic,  may  order  the  constable,  or 
relieving  officer,  or  overseer,  to  bring  the  alleged  lunatic 
before  him,  or  before  some  other  justice  having  the  like 
jurisdiction  (A  15).  The  justice  before  whom  the  lunatic 
is  thus  brought,  after  calling  to  his  aid  a  medical  man, 
may,  on  obtaining  a  medical  certificate,  as  required  by 
the  Act,  make  an  order  for  the  reception  of  the  lunatic 
into  an  institution.  It  is  to  be  observed,  however,  that 
in  any  such  case  a  justice  may  examine  the  lunatic  at  his 
own  abode  or  elsewhere  (A  17).  If  he  deems  it  desirable, 
he  may  suspend  for  fourteen  days  the  execution  of  the 
order  for  the  removal  of  the  lunatic ;  and  the  medical 
man  also  may,  by  his  certificate,  require  the  removal  to 
be  suspended  (A  19).  When  the  order  is  to  be  executed, 
the  constable,  or  overseer,  or  relieving  officer  (as  the  case 
may  be)  must  remove  the  lunatic  accordingly ;  and  those 
officers  are  liable  to  penalties  for  any  neglect  or  refusal 
to  perform  the  duties  imposed  upon  them  under  this 
enactment  (A  15). 

Chargeahility.^ — Where  a  lunatic  in  an  institution 
becomes  a  pauper  he  must,  as  regards  his  maintenance 
therein,  be  dealt  with  accordingly  as  a  pauper  lunatic, 
unless  and  until  he  is  taken  under  the  charge  of  his 
friends  or  relations  (A  286,  &c.,  but  see  296).  His 
property,  however,  may  be  rendered  available  to  meet 
the  charge  of  his  maintenance. 

Relatives  and  Friends.^ — A  summary  reception  order 
is  not  to  restrain  or  prevent  any  relation  or  friend  from 
retaining  or  taking  the  lunatic  under  his  own  care,  if 
such  relation  or  iriend  shall  satisfy  the  justice,  or  the 
visitors  of  the  asylum  in  which  the  lunatic  is  or  is  in- 
tended to  be  placed,  that  he  will  be  properly  taken  care 
of  (A  22). 

If  a  lunatic  be  taken  or  kept  under  the  care  of  his 
relatives  or  friends,  they  are  not  only  morally  bound  to 
exercise  proper  care  in  the  management  of  him,  but  may 
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become  subject,  in  certain  cases,  to  legal  responsibility 
for  cruel  treatment  or  neglect.  The  powers  of  the  Lord 
Chancellor,  and  of  the  Home  Secretary,  as  to  directing 
inquiries,  have  been  already  adverted  to. 

Restraint] — It  is  necessary  for  all  parties  to  be  ex- 
tremely careful  how  they  act,  even  with  a  bond  fide  desire 
to  do  the  best,  in  tlie  case  of  a  person  who  is  insane,  or 
supposed  or  believed  to  be  so. 

Broohshaw  v.  Hopkins  (Lofft,  235 ;  240)  was  an  action 
against  a  Justice  of  the  Peace  for  improperly  confining  the 
plaintiff  as  a  lunatic.  It  is  stated  "that  the  defendant 
sent  expresses  to  the  relations,  who  took  the  plaintiff  and 
confined  him  in  a  madhouse  for  six  months."  The  defence 
turned  chiefly  upon  the  24  Geo.  II.  c.  44 ;  and  the  case 
occurred  in  1773,  the  year  before  the  passing  of  the  fiist 
Act  for  the  regulation  of  madhouses,  but  it  seems  to  show 
that  any  man  may  interfere  to  restrain  the  fury  of  a 
lunatic  (Lofft,  243). 

In  acting  upon  this  principle,  however,  due  care  and 
judgment  must  be  exercised.  In  Fletcher  v.  Fletcher  Lord 
Campbell,  C.J.,  stated,  "  By  the  common  law  of  England, 
it  is  only  a  person  of  unsound  mind,  and  dangerous  to 
himself  or  others,  that  may  be  restrained  of  liis  liberty  by 
another ;  such  is  taken  to  be  the  law  from  the  case  in 
Bro.  Abr.  down  to  the  last  case  on  the  subject."  The 
case  here  alluded  to  is  Bro.  Abr.  tit.  "  Faux  Imprison- 
ment," pi.  28  (28  L.  J.,  (N.S.),  Q.  B.,  134 ;  and  1  Com. 
Bench,  39). 

Anderdon  v.  Burroios  (4  C.  &  P.,  210),  was  an  action  of 
trespass  against  a  medical  man,  who  (in  November,  1829), 
without  having  seen  the  plaintiff,  had  authorised  his  con- 
finement within  his  own  house,  as  an  insane  person.  It 
was  held  that  a  medical  man  is  not  warranted,  merely  on 
statements  made  to  him  by  the  relations  of  a  person  sup- 
posed to  be  insane,  in  sending  men  to  take  him  into 
custody  and  confine  him,  unless  he  is  satisfied,  from  those 
statements,  that  such  a  step  is  necessary  to  prevent  the 
lunatic  from  doing  some  immediate  injury  to  himself  or 
others.  Lord  Tenterden,  C.J.,  observed,  "  From  the 
statements  made  by  Dr.  Burrows,  when  the  parties  were 
before  the  magistrate,  it  seems  that  it  is  usual,  on  the 
application  of  the  family,  to  act  in  this  manner.  I  confess 
I  am  sorry  to  hear  it  so  said,  for  it  certainly  is  not  right ; 
and  although  there  may  be  difficulty  in  getting  access  to 
a  party  labouring  under  insanity,  yet  the  proper  course 
is,  if  access  cannot  be  obtained,  to  apply  to  the  high 
authority  which   has   cognizance   over   such  matters, 
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to  get  the  party  taken  up,  in  order  that  lie  may  be 
examined." 

8coU  V.  Walcem  (3  F.  &  F.,  328),  was  an  action  of  tres- 
pass against  a  medical  man,  for  placing  the  plaintiff  (who, 
it  appeared,  was  suffering  from  delirium  tremens)  under 
restraint  as  a  dangerous  lunatic.  This  occurred  in  Feb- 
ruary, and  the  action  was  tried  at  the  Surrey  Summer 
Assizes,  in  1862.  It  was  held  by  Brarawell,  B.,  that  at 
common  law,  and  apart  from  the  lunacy  fitatutes,  a  medical 
man  may  justify  measures  necessary  to  restrain  a  dan- 
gerous lunatic ;  and  that  if  he  be  called  in  to  attend  a 
person  suffering  under  delirium  tremens,  he  may  justify 
such  measures  as  are  reasonably  necessary,  either  to  cure 
the  person  so  suffering,  or  to  restrain  him  from  doing 
mischief,  so  long  as  the  fit  lasts,  or  is  likely  to  return. 

In  Symm  v.  Fraser  and  Andreivs,^  an  action  was  brought 
against  two  medical  men  by  Mrs.  Symm,  a  widow,  her 
complaint,  in  substance,  being  that  in  December,  1868, 
they  had  put  her  under  restraint,  and  treated  her  as  if  she 
were  labouring  under  a  fit  of  delirium  tremens,  whereas,  as 
she  represented,  she  was  not  so  ;  and  tlieir  defence,  in 
substance,  being  that  she  was  so.  It  was  tried  at  West- 
minster, before  the  Lord  Chief  Justice  and  a  special  jury  ; 
and  a  verdict  returned  for  the  defendants.  At  the  close 
of  his  summing  up,  the  Lord  Chief  Justice  remarked — 
"If  they  (the  jury)  believed  this  evidence,  could  they 
doubt  that,  even  if  the  medical  men  had  directed  that  the 
plaintiff  should  be  watched  and  restrained,  they  had  done 
what  was  right,  and  for  their  patient's  benelit  ?  There 
had  been,  no  doubt,  some  restraint  upon  natural  personal 
liberty,  but  was  it  not  necessary  ?  Let  the  jury  put 
themselves  in  the  position  of  these  gentlemen,  or  of  the 
friends  and  relatives  of  this  person  (the  plaintiff),  and  let 
them  ask  whether,  even  supposing  that  the  defendants 
were  responsible  for  all  that  had  been  done  to  prevent  her 
from  getting  out  into  the  streets  or  throwing  herself  out 
of  window,  tiie  jury  would  not  consider  that  these  gentle- 
men, su  far  from  being  proper  subjects  of  condemnation 
and  of  censure,  were  not  rather  fit  objects  of  gratitude  and 
regard  ?  "  .  .  .  "  The  Lord  Chief  Justice,  in  conclusion, 
desired  them  to  consider  the  case,  not  only  with  reference 
to  the  interests  of  the  individuals  committed  to  the  care 
of  medical  men,  but  also  with  a  view  to  their  interests  in 
another  sense — taking  care  not  to  impair  or  neutralise 
the  energy  and  usefulness  of  medical  assistance  by  ex- 

(i)  Times,  November  27,  28,  30,  December  I,  2,  1863,  and  3  F.  &  F., 
859. 
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posing  medical  men  unjustly  to  vexatious  and  harassing 
actions." 

The  Attorney-General  v.  'Pearson  ^  arose  out  of  a  case 
which  occurred  in  Islington,  in  1842.  James  Elliot,  an 
alleged  lunatic,  having  been  removed  to  the  workhouse 
under  the  direction  of  the  relieving  officer,  and  Ids  furni- 
ture placed  in  the  charge  of  a  person  named  Beavan,  two 
actions  were  commenced  by  Elliot — one,  for  assault  and 
false  imprisonment ;  the  other,  for  trespass,  in  taking  the 
furniture.  The  first  was  brought  against  Allen  and 
others.  Overseers,  Hicks,  Believing  Officer,  Ellis,  Master  of 
the  WorMouse,  Semple,  Medical  Officer,  and  Beavan  ;  and 
was  tried  before  Tindal,  C.J.,  in  the  Court  of  Common 
Pleas,  at  W(  stminster,  in  May,  1844.  The  jury  found  for 
the  plaintiff,  with  £400  damages.  A  motion  was  after- 
wards made  for  a  new  trial  (see  14  L.  J.,  C.  P.,  136  ; 
1  Com.  Bench,  18) ;  and  by  consent  the  Court  reduced 
the  damages  to  £200,  and  a  stet  processus  was  entered  in 
the  second  action.  The  verdict  failed  as  against  Allen ; 
and  Semple  and  Beavan  suffered  judgment  to  go  by 
default.  The  damages  and  costs  on  both  sides,  amounting 
to  nearly  £900,  were  paid  by  the  trustees  of  the  parish  of 
Islington  out  of  the  rates ;  and  an  information  was  filed 
by  two  of  the  ratepayers,  seeking  to  charge  the  trustees 
personally  with  the  payment  of  the  amount.  The  Court 
(Knight  Bruce,  V.C.),  under  all  the  circumstances  of  the 
case  and  being  of  opinion  that  the  facts  were  such  as  to 
justify  the  parish  officers  in  interfering  (although  they 
had  not  pursued  the  course  prescribed  by  the  Act 
9  Ceo.  IV.  c.  40,  §  38,  which  required  that  the  alleged 
lunatic  should  be  taken  before  a  justice),  dismissed  the 
information,  without  costs.  This  judgment  did  not  de- 
termine the  legal  question  as  to  the  lawfulness  of  the  ex- 
])enditure  by  the  trustees ;  but  merely  decided  that  the 
Court  of  Equity  did  not,  under  the  circumstances  of  the 
particular  case,  consider  that  the  trustees  ought  to  be 
required  to  refund  the  amount  to  the  parish. 

Turk  V.  BarJcer,  was  an  action  brought  by  the  plaintiff 
against  the  defendant,  a  relieving  officer  for  Lambeth,  for 
having  caused  him  to  be  taken  and  placed  in  the  lunatic 
ward  of  Lambeth  Workhouse,  where  he  was  detained  for 
some  days.  It  appeared,  from  the  evidence  at  the  trial, 
that  the  family  of  the  plaintiff,  in  May,  1862,  made  com- 
plaint to  the  relieving  officer  of  the  violent  conduct  of  the 
plaintiff,  and  a  certificate  was  given  by  Dr.  Cronin,  a 
medical  practitioner,  to  the  effect  that  the  plaintiff  "  was 
(I)  10  Jur.,  651. 
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of  unsound  mind,  aggravated  by  drink,  and  wholly  unfit 
to  be  at  large ;  that  his  conduct  both  at  home  as  well  as 
abroad  was  outrageous,  and  that  he  was  continually 
threatening  his  own  life  and  that  of  his  children."  The 
relieving  officer,  under  these  circumstances,  went  to  the 
house  of  the  plaintiff,  and  caused  him  to  be  placed  in  a 
cab  and  driven  to  the  workhouse,  where  he  was  placed  in 
the  lunatic  ward.  When  there  he  was  visited  by  the 
medical  officer,  who  could  not  for  two  or  three  days  pro- 
nounce any  positive  opinion  as  to  the  sanity  of  the  plain- 
tiff, as  he  was  vehemently  excited  at  his  position.  Even- 
tually he  came  to  the  conclusion  that  the  plaintiff  was  of 
sound  mind,  though  very  excitable  from  the  effects  of 
drinking.  Mr.  Justice  Byles,  in  summing  up,  said,  that 
what  had  happened  to  the  plaintiff  had  probably  been 
most  beneficial  to  him.  and  that  there  was  no  pretence  for 
imputing  any  malicious  motive  to  the  defendant,  \\ho  had 
simply  done  as  he  believed  his  duty.  The  defendant, 
however,  as  he  had  not  obtained  the  certificates  required 
by  the  statute,  was  legally  wrong,  and  a  verdict  must  go 
against  him.  The  jury  thereupon  gave  a  verdict  for  the 
plaintiff,  with  £20  damages.  A  rule  nui  having  after- 
wards been  obtained  to  enter  the  verdict  for  the  defendant, 
or  for  the  plaintiff  with  nominal  damages,  Mr.  Best  showed 
cause  against  it,  and  Mr.  Serjeant  Ballantine  appeared  in 
support  of  the  rule.  For  the  defendant  it  was  contended 
that  the  damages  were  excessive,  that  the  defendant  had 
acted  })ona  fide,  and  without  malice,  at  the  instigation  of 
the  man's  own  family  and  his  neighbours,  and  that  the 
confinement  he  had  been  subject  to  had  cured  him.  The 
Court  held  that  the  damages  were  the  province  of  the 
jury,  and  that  they  ought  not  to  disturb  the  verdict. ■'^ 

Sect.  7. — Eemoval  of  Lcxatics  from  India  to 
England. 

An  Act  which  was  passed  in  1851  (14  &  15  Vict.  c.  81) 
"  to  give  better  effect  to  inquisitions  of  lunacy  taken  in 
India,"  provides  for  the  removal  from  India  to  the  United 
Kingdom,  by  order  of  the  Supreme  Court  of  Judicature  at 
any  of  the  Presidencies  of  India,  of  any  idiot,  lunatic,  or 
person  of  unsound  mind,  for  whom  a  guardian,  keeper,  or 
curator  of  person  and  estate  has  been  appointed  by  such 
Supreme  Court. 

(i)  KnigMs  Official  Advertiser,  November,  1863. 
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Paupek  Lunatics. 

Division  of  the  subject^] — Pauper  lunatics  may  be,  and 
frequently  are,  paupers  in  respect  of  destitution  existing 
independently  of  the  lunacy ;  but  sometimes  they  become 
paupers  in  consequence  of  the  lunacy.  In  either  case, 
they  must  be  relieved  by  the  Guardians,  or  other  Local 
Authorities  who  are  charged  with  the  administration  of 
relief  to  the  poor ;  but  the  relief,  on  the  other  hand,  must 
be  afforded  in  the  particular  manner  which  is  pointed 
out  or  prescribed  by  the  law  as  adapted  to  the  peculiar 
circumstances  of  their  unfortunate  condition.  Wherever 
it  is  requisite  or  proper  to  do  so  for  the  purpose  of  cure 
or  treatment,  they  ought  to  be  sent  to  the  county  or 
borough  asylum,  or,  in  default  of  such  accommodation, 
to  some  registered  hospital  or  licensed  house ;  but  where 
it  is  not  necessary  to  adopt  that  course,  they  may  either 
be  kept  in  the  workhouse  or  be  lodged  with  relatives  or 
friends,  or  be  boarded  out  or  otherwise  maintained,  as 
may  be  deemed  most  suitable.  It  must  be  added,  that 
the  relief  and  treatment  of  pauper  lunatics  is  necessarily 
a  mixed  subject,  presenting  a  double  aspect,  which  has 
led  the  Legislature  to  place  it  under  the  control  of  two 
distinct  central  authorities.  In  respect  of  their  lunacy, 
pauper  lunatics  come  under  the  jurisdiction  of  the  Com- 
missioners in  Lunacy ;  whilst  in  respect  of  their  pauperism 
they  come  under  the  jurisdiction  of  the  Local  Government 
Board. 

It  is  proposed  to  treat  of  the  several  branches  of  the 
subject  seriatim,  as  far  as  it  is  possible  to  do  so. 

Sect.  1.— Paijpee  Lunatics  in  County  and  Borough 
Asylums. 

Legislation.^ — Of  the  establishments  available  for  pauper 
lunatics,  the  most  important  are  the  county  and  borough 
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asylums  ;  and  it  may  be  useful  to  present  a  brief  summary 
of  the  legislation  which  has  taken  place  with  reference  to 
these  institutions. 

Up  to  the  year  1808,  the  only  enactments  affecting 
pauper  lunatics  were  certain  provisions  in  successive 
Vagrant  Acts,  which  authorised  the  detention  of  dan- 
gerous maniacs,  in  chains,  if  necessary  (rather  with  a 
view  to  the  protection  of  the  public  than  for  their  own 
benefit),  and  which  provided  for  their  removal  to  the 
parishes  of  their  settlement,  and  the  application  of  their 
property  towards  their  maintenance.  In  the  year  1808, 
however,  the  Act  48  Geo.  III.  c.  96  was  passed,^  which 
laid  the  foundations  of  that  system  of  providing  public 
lunatic  asylums  at  the  expense  of  the  respective  counties 
and  boroughs  in  England  and  Wales  which  has  since 
been  gradually  carried  into  effect.  The  scheme  of  that 
Act,  in  many  of  its  general  features  at  least,  has  been 
adhered  to  in  the  subsequent  legislation  on  the  subject ; 
though  material  improvements  have  been  introduced  from 
time  to  time.  The  Act  was  amended,  at  different  times, 
by  the  51  Geo.  III.  c.  79;  the  55  Geo.  III.  c.  46;  the 
59  Geo.  III.  c.  127 ;  and  the  5  Geo.  IV.  c.  71 ;  and  all 
these  statutes  were  repealed  in  1828  by  the  9  Geo.  IV. 
c.  40,  which  amended  and  consolidated  the  law  upon  the 
subject,  and  remained  in  force  until  1845,  when  it  was  in 
its  turn  repealed  by  the  8  &  9  Vict.  c.  126.  This  last- 
named  statute  (together  with  the  statutes  amending  it, 
viz.,  9  &  10  Vict.  c.  84,  and  10  &  11  Vict.  c.  43)  was  itself 
repealed  by  the  Act  16  &  17  Vict.  c.  97,  which  was  passed 
20th  August,  1853,  and  which,  combined  with  the  Acts 
that  have  since  been  passed  to  amend  it  (viz.,  18  &  19  Vict, 
c.  105 ;  19  &  20  Vict.  c.  87  ;  25  &  26  Vict.  c.  Ill ; 
26  &  27  Vict.  c.  110;  and  28  &  29  Vict.  c.  80;  45  &  46 
Vict.  c.  82 ;  48  &  49  Vict.  c.  52 ;  52  &  53  Vict.  c.  41), 
contained  nearly  the  law  in  force  with  respect  to  these 


(i)  "  The  first  Act  which  notices 
pauper  lunatics  (17  Geo.  II.  c.  5) 
enables  any  two  justices  to  cause 
them  to  be  apprehended,  and  to  be 
locked  up  in  some  secure  place,  '  and 
there  chained  f  and  if  the  pauper's 
settlement  should  prove  to  be  in 
another  parish,  then  he  was  to  be 
forwarded  thither,  and  there  '  locked 
up  and  chained,^  by  the  justices  of 
that  district.  This  Act  is  adverted 
to  in  the  Report  made  by  the  Select 
Committee  appointed  to  investigate 
the  subject  in  1807,  as  being  the 
only   Parliamentary  Act  affecting 


the  lunatic  poor."  "The  state  of 
pauper  lunatics  was  first  investigated 
by  a  Parliamentary  Committee  in 
1807.  Other  Select  Committees 
investigated  the  condition  of  mad- 
houses in  1815  and  1816  ;  .  .  .  and 
in  1827,  another  Select  Parlia- 
mentary Committee  inquired  into 
the  state  of  the  madhouses  in  the 
County  of  Middlesex."  "  The  Par- 
liamentary inquiry  of  1807  gave  rise 
to  the  Act  48  Geo.  III.  c.  96."— 
(See  Further  Report  of  the  Com- 
missioners in  Lunacy,  1847,  PP-  66, 
67.) 
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asylums  up  to  the  year  1890,  passing  over  statutes  such 
as  the  "  Local  Government  Act,  1888,"  which  had  only 
an  incidental  bearing  on  the  subject. 

Asylums — liow  to  he  provided^ — The  48  Geo.  III.  c.  96, 
and  the  9  Geo.  IV.  c.  40,  left  it  entirely  at  the  option 
of  the  justices  to  provide  asylums  or  not,  as  they  might 
think  proper ;  but  the  8  &  9  Vict.  c.  126,  introduced  an 
important  change  upon  this  point,  by  rendering  it  in- 
cumbent upon  the  justices  of  every  county  and  borough, 
not  already  provided  with  an  asylum,  to  obtain  one,  either 
separately  or  jointly  with  other  counties  and  boroughs, 
and  by  empowering  the  Secretary  of  State,  after  the  lapse 
of  three  years,  to  require  the  justices  to  take  the  necessary 
steps  for  that  purpose,  in  every  case  in  which  they  had 
up  to  then  failed  to  do  so.  Notwitlistanding  this  enact- 
ment, however,  it  appeared  from  the  Seventh  Report  of 
the  Commissioners  in  Lunacy  (1853),  that  in  1852  there 
were  still  several  counties  unprovided  with  asylums, 
and  that  there  were  only  four  boroughs  which  separately 
possessed  one. 

Looking  at  this  deficiency,  and  the  importance  of  sup- 
plying it,  the  Legislature,  by  the  Act  of  1853  (16  &  17 
Vict.  c.  97),  made  it  compulsory  upon  the  justices  of 
every  county  not  having  an  asylum  to  provide  one  forth- 
with, either  by  erecting  or  otherwise  providing  an  asylum 
for  the  county  alone,  or  by  uniting  for  that  purpose  with 
any  county  or  counties,  borough  or  boroughs;  and  also  (if 
deemed  expedient)  with  the  subscribers  to  any  hospital 
for  lunatics,  established,  or  in  course  of  erection,  or  after- 
wards to  be  established  ;  but  so  that  no  agreement  for  this 
purpose  should  interfere  with  the  reception  of  as  many 
lunatics  not  paupers  as  might  otherwise  have  been  received 
into  such  hospital.  The  Act  likewise  imposed  a  similar 
obligation  upon  the  justices  (or  council)  of  every  borough 
not  having  an  asylum,  excepting  any  borough  in  which, 
at  the  passing  of  the  8  &  9  Vict.  c.  126,  there  were  not 
six  justices,  besides  a  recorder  (which  boroughs,  as  well 
as  cities,  towns,  or  other  districts  not  being  boroughs 
within  the  meaning  of  the  Act,  were  to  be  annexed  for 
the  purposes  of  the  Act  to  the  adjacent  counties),  though 
it  allowed  such  boroughs  as  might  prefer  this  alternative 
to  contract  for  the  reception  of  iheir  lunatics  into  the 
asylums  of  other  boroughs  or  counties ;  and  it  further 
provided  that  boroughs  then  contributing  to  county 
asylums  should  be  considered  as  possessing  asylums.  The 
Secretary  of  State  was  empowered,  after  the  lapse  of  one 
year  from  the  passing  of  the  Act,  to  annex  to  the  adjoining 
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counties  any  boroughs  which  should  be  reported  to  him  by 
the  Commissioners  in  Lunacy  as  having  failed  to  carry  out 
its  provisions;  or  to  require  the  justices  of  any  counties  or 
boroughs,  similarly  reported  to  him,  to  provide  new  asylums 
or  enlarge  or  improve  existing  ones,  as  might  be  requisite. 

Two  or  more  asylums  might  be  provided  for  any  county 
or  borough  in  which  the  existing  asylum  or  asylums  might 
be  found  to  be  inadequate  or  unfit  (16  &  17  Vict.  c.  97, 
s.  30) ;  and  a  separate  committee  of  visitors  might  be 
appointed  for  eaeh  such  asylum  (s.  23). 

So  much,  in  brief,  for  what  was  the  state  of  things  prior 
to  the  passing  of  the  Act  of  1890.  Let  us  now  proceed 
to  consider  what  is  the  existing  situation. 

Purposes.l — Every  local  authority  is  to  provide  an 
asylum  or  asylums  "for  the  accommodation  of  pauper 
lunatics"  (53  Vict.c.5,  s.  238  (1));  and  the  word  "lunatic," 
as  used  in  the  Act  is  defined  by  the  Interpretation  Clause 
to  "  mean  an  idiot  or  person  of  unsound  mind  "  (s.  341). 
The  Act,  therefore,  contemplates  that  asylum  accommoda- 
tion should  be  provided  for  the  pauper  idiots  as  well  as 
other  pauper  lunatics  of  every  county  or  borough ;  and 
the  provisions  of  s.  238  appear  to  admit  of  the  classifica- 
tion of  the  different  classes  of  insane  paupers,  whether 
lunatics  or  idiots,  iu  different  asylums  in  the  same  county, 
wliere  the  numbers  may  be  such  as  to  require  or  justify  the 
erection  of  more  than  one  asylum.    (And  see  A  275  (4).) 

Mode  of  Froceeding^  —  It  is  not  necessary  here  to 
describe  those  provisions  of  the  statute  which  relate  to 
the  detailed  proceedings  of  the  Local  Authority,  or  to 
do  more  than  state,  in  general  terms,  that  the  necessary 
powers  are  conferred  upon  them  for  appointing  a  com- 
mittee to  act  (A  239),  with  a  view  to  providing  the 
asylums,  and  afterwards  for  appointing  committees  of  visi- 
tors to  manage  the  asylums  thus  provided.  Such  visitors 
may  also  enter  into  temporary  contracts  for  sending 
pauper  lunatics  into  the  asylums  of  other  counties 
or  boroughs  or  into  registered  hospitals  ^  or  licensed 
houses,  as  well  as  for  receiving  pauper  and  other  lunatics 
of  other  counties  or  boroughs  into  their  own  asylums, 
when  there  is  accommodation  to  spare.  The  proceedings 
of  the  committees  are  to  be  subject,  in  certain  respects, 
to  the  su])ervision  and  control  of  the  Commissioners  in 
Lunacy  and  the  Secretary  of  State.^ 


(1)  But  subject  to  the  restrictions 
contained  in  A  269  (8). 

(2)  On  tlie  numerous  points  con- 
nected with  the  providing  of  asy- 


lums, their  structure  and  arrange- 
ments and  adaptation  to  their  special 
purpose,  the  various  exigencies  of 
their  internal  economy,  the  cost  of 
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The  provisions  above  referred  to,  wliii-h  relate  to  the 
providing  and  upholding  of  the  asylums  and  to  the  pro- 
ceedings of  the  justices  in  counties,  and  of  the  justices, 
or  in  certain  cases  the  council,  in  boroughs,  as  well  as 
of  the  committees  to  be  appointed  by  them,  are  mainly 
comprised  in  the  following  sections  of  the  "Lunacy  Act, 
1890  " :— 238— 82.  It  is  to  be  noted  that  many  of  the 
provisions  of  earlier  Lunacy  Acts  have  been  superseded  as 
to  this  matter  by  the  "  Local  Government  Act,  1888," 
which  has  transferred  to  the  County  Councils  many  of 
the  powers  formerly  exercised  by  the  justices  in  Quarter 
Sessions  (see  especially  §§  32,  38,  86). 

Fundsl] — The  necessary  expenditure  is  to  be  defrayed 
out  of  the  county  or  borough  fund,  as  the  case  may 
be.  Power  is  also  given  to  borrow  "  such  money  as  the 
Local  Authority  requires,"  but  the  borrowing  powers  are 
subject  to  the  control  of  the  Local  Government  Board 
(A  273-4). 

Dissolution  of  TJnionJ] — Where  counties  or  boroughs 
have  united  for  the  purpose  of  providing  an  asylum, 
the  union  may  be  dissolved,  with  the  consent  of  the 
Secretary  of  State,  and  upon  certain  terms  and  conditions 
(A  267  (1)) ;  but  in  any  such  case,  a  committee  must  be 
elected  before  the  dissolution  to  provide  asylum  accom- 
modation in  each  county  or  borough  included  in  the  union 
to  be  so  dissolved  (A  267  (2)). 

Visitation. 

Committee  of  Visitors.'\ — Every  asylum  is  placed  under 
the  supervision  and  control  of  a  Visiting  Committee, 
appointed  annually  in  accordance  with  the  provisions  of 
the  "  Lunacy  Act,  1890." 

Meetings  and  OJicers.] — The  Visiting  Committee  are  to 
meet  within  one  month  after  their  election,  and  alterwards 
as  often  as  they  may  think  fit ;  three  to  be  a  quorum. 
They  are  to  elect  a  chairman,  who  shall  have  a  casting 
vote  (A  175  (2)) ;  they  are  to  appoint  a  paid  clerk,  who 
may  be  also  the  clerk  of  the  asylum,  and  in  whose  name 
they  may  sue  and  be  sued  (A  176).  But  any  committee 
appointed  wholly  or  partly  by  a  County  Council  will  be 
subject  to  the  regulations  of  the  "  Local  Government  Act, 
1888  "  respecting  committees. 

Visits.l^ — Two  members  at  least  of  the  committee  are 


their  erection,  and  other  particulars, 
— much  valuable  information  will 
be  found  in  the  series  of  Reports  of 


the  Commissioners  in  Lunacy  (see 
all  the  Annual  Reports,  as  well  as 
the  Further  Report  of  1847). 
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required,  once  at  least  in  every  two  montlis,  to  visit  the 
asylum  together ;  to  inspect  every  part  of  it ;  to  see  and 
examine,  as  far  as  circumstances  will  permit,  every  lunatic 
therein,  and  the  order  and  certificates  for  the  admission 
of  every  lunatic  admitted  since  the  last  visitation  ;  and 
the  general  books  kept  in  the  asylum ;  and  they  are  to 
enter  in  a  book  to  be  kept  for  the  purpose  their  remarks 
on  the  condition  and  management  of  the  asylum,  and  the 
lunatics  therein,  and  to  sign  the  book  (A  188).  The 
committee  are  to  report  annually  to  the  Local  Authority 
to  which  the  asylum  belongs  at  their  quarterly  meeting 
in  November,  or  at  such  other  time  as  the  Local 
Authority  appoints  (A  190).  A  copy  of  such  report  is 
to  be  sent  by  their  clerk  to  the  Commissioners  in  Lunacy 
(Rule  26). 

Guardians  and  Overseers  of  the  Poor.'] — The  Act  further 
provides  for  the  visitation  of  the  pauper  lunatics  in  the 
asylums  by  the  guardians  of  the  poor,  and  by  any  medical 
practitioners  appointed  by  them  for  that  purpose.  Such 
visits  may  be  made  (between  the  hours  of  8  a.m.  and 
6  P.M.)  whenever  the  Guardians  see  fit ;  but  the  medical 
officer  of  the  asylum  may  refuse  to  allow  the  examination 
of  any  lunatic,  where  he  is  of  opinion  that  it  would  be 
injurious.  On  this  subject  the  Poor  Law  Board  made 
some  remarks,  in  a  circular  letter,  dated  15th  December, 
1862.  Referring  to  25  &  26  Vict.  c.  Ill,  s.  34  [repealed, 
but  re-enacted  in  substance  in  Rule  27],  the  Board 
observed,  "  Section  34  requires  the  superintendent  of 
every  asylum,  once  at  least  in  each  half-year,  to  transmit 
to  the  Guardians  of  every  union  and  parish  a  statement 
of  the  condition  of  every  pauper  lunatic  chargeable  to 
such  union  or  parish.  This  return  will  enable  the 
Guardians  to  determine  whether  they  should  exercise  the 
power  given  to  them  by  the  statute  16  &  17  Vict.  c.  97, 
s.  65  [to  which  A  201  nearly  corresponds],  of  sending  a 
physician  or  other  medical  practitioner,  or  a  committee 
of  themselves,  to  visit  and  examine  any  or  all  the  pauper 
lunatics  chargeable  to  the  union  in  the  asylum.  In  the 
event  of  a  committee  being  sent,  the  Board  recommend 
that  only  a  limited  number  should  be  appointed  for  the 
purpose,  so  that  there  be  no  unnecessary  expense  incurred 
in  the  visit.  Considerable  discussion  has  arisen  between 
the  Guardians  and  the  Auditors  in  several  xmions,  where 
the  latter  have  objected  to  the  number  of  Guardians  sent 
on  such  visits  and  the  amount  of  the  expenses  incurred 
in  their  visits.  The  Board  think  that,  as  a  general  rule, 
a  committee  of  three,  or  at  the  most  five  Guardians,  would 
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be  sufficient  for  the  purposes  of  the  contemplated  ex- 
amination." On  the  27th  June,  1870,  the  Poor  Law 
Board  issued  a  General  Order,  limiting  the  number  of 
Guardians  to  be  deputed  to  make  such  visits  (see  Glens 
Poor  Law  Board  Orders). 

Commissioners  in  Lunacy.^ — The  Commissioners  are 
empowered  and  required  to  visit  all  county  and  borough 
asylums.  Two  or  more  of  the  Commissioners  (one  to  be 
a  medical  practitioner,  and  one  a  barrister)  are  to  visit 
every  asylum  once  or  oftener  in  every  year,  and  to  make 
certain  inquiries  directed  by  the  Act,  and  also  such  other 
inquiries  as  they  may  think  meet  (A  187  (1)).  Any  one 
or  more  of  the  Commissioners  may  at  any  time  visit  any 
asylum ;  and  every  Commissioner  so  visiting  alone  shall 
have  the  same  powers  as  two  or  more  Commissioners 
(A  187  (2)). 

Lord  Ghancellor — Home  Secretary.^ — ^Power  is  given  to 
the  Lord  Chancellor  to  direct,  in  the  case  of  any  person 
detained  or  taken  charge  of  as  a  lunatic,  or  represented 
to  be  a  lunatic,  or  to  be  under  any  restraint  as  a  lunatic, 
that  such  lunatic  or  supposed  lunatic  shall  be  visited 
and  examined  ;  and  also  that  the  state  of  any  asylum  in 
which  any  lunatic  or  person  represented  to  be  a  lunatic 
is  confined  or  alleged  to  be  confined,  shall  be  inspected 
and  inquired  into  and  reported  upon.  Similar  powers 
are  likewise  given  to  the  Secretary  of  State  for  the 
Home  Department  (A  205). 

Management. 

General  Rules — Regulations. 1 — The  Visiting  Committee 
are  to  make  general  rules  for  the  government  of  the 
asylum,  with  the  approval  of  the  Secretary  of  State  ;  and 
subject  to  such  general  rules,  they  are  from  time  to 
time  to  make  Regulations,  setting  forth  the  number  and 
description  of  officers  and  servants  to  be  kept,  their 
duties  and  salaries ;  the  diet  of  the  patients  ;  the  reserva- 
tion of  beds  for  certain  cases  ;  and  the  exclusion  of  persons 
afflicted  with  any  contagious  or  infectious  disease,  or 
coming  from  a  place  where  any  such  disease  prevails 
(A  275).  For  suggestions  made  by  the  Commissioners 
with  regard  to  these  Regulations,  see  the  Further  Report 
of  1847,  pp.  46-49,  and  Appendix  F. ;  and  the  Seventh 
Report,  p.  6,  and  Appendix  C. 

Officers,] — The  Visiting  Committee  are  to  appoint  a 
chaplain,  a  resident  medical  officer,  a  superintendent,  a 
clerk,  a  treasurer,  and  such  other  officers  and  servants 
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as  they  may  think  fit ;  and  they  may,  if  they  think  fit, 
appoint  a  visiting  physician  or  surgeon ;  and  they  are 
to  appoint  a  resident  superintendent,  being  either  the 
medical  officer,  or  one  of  the  medical  officers,  of  the 
asylum,  or  (with  the  sanction  of  the  Secretary  of  State) 
some  other  person.  They  have  also  power  to  remove  any 
officer  or  servant  (A  276). 

Chaflain?^ — The  chaplain  must  be  in  priest's  orders, 
and  licensed  by  the  Bishop  of  the  Diocese,  who  may 
revoke  the  licence.  The  chaplain,  or  his  substitute  ap- 
proved by  the  visitors,  must  perform  Divine  service  in 
the  chapel  of  the  asylum  or  some  other  convenient  place 
on  every  Sunday,  Christmas  Day,  and  Good  Friday,  and 
otherwise  as  tlie  Committee  may  direct.  If,  however, 
any  patient  be  of  a  religious  persuasion  differing  from 
that  of  the  Established  Church,  a  minister  of  such  per- 
suasion may  visit  him  at  proper  and  reasonable  times,  at 
the  request  of  the  patient  or  his  friends,  and  with  the 
consent  and  under  the  regulations  of  the  medical  officer 
(A  277).  The  chaplain  is  not  required  by  the  Act  to 
reside  on  the  premises  ;  but  a  residence  may  properly  be 
provided  for  him,  if  the  visitors  think  fit  (Congreve  v. 
Upton,  9  L.T.,  684.) 

Nurses  and  Attendants.l—Within  one  week  after  the 
dismissal  for  miscouduct  of  any  nurse  or  attendant,  the 
clerk  of  the  asylum  is  to  transmit  to  the  Commissioners 
in  Lunacy,  by  the  post,  information  of  the  dismissal  aud 
its  cause  (Kule  21). 

Salaries  and  Pensions.] — The  salaries  of  the  several 
officers  and  servants  are  to  be  fixed  by  the  Visiting  Com- 
mittee (A  276  (5)).  Provision  is  made  for  granting 
superannuation  allowances  under  certain  circumstances 
and  conditions.  But  no  annuity  by  way  of  superannua- 
tion granted  by  the  visitors  is  to  be  paid  out  of  the  County 
or  Borough  Fund  until  confirmed  by  the  County  Council 
(A  280-81). 

Accounts.] — The  clerk  of  the  asylum  is  to  keep  the 
accounts  of  receipts  and  expenditure ;  and  the  treasurer 
aad  every  officer  receiving  or  expending  money  or  goods 
is  also  to  keep  an  account  of  his  receipts  and  expenditure 
(A  278).  The  accounts  of  every  asylum  belonging  wholly 
or  in  part  to  a  County  Council  are  to  be  audited  in  ac- 
cordance with  the  provisions  of  the  "Local  Government 
Act,  1888"  (A  279).  The  clerk  is  to  send  an  abstract 
of  the  accounts  to  the  Local  G-overnment  Board  and  to 
the  Commissioners  in  Liinacy.  This  abstract  is  to  be 
made  in  such  form  as  the  Local  Government  Board  may 
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direct ;  copies  are  to  be  laid  before  botli  Houses  of  Parlia- 
ment (A  278  (3,  4,  5)). 

FatienU?[- — The  county  and  borough  asylums  are  in- 
tended primarily  and  principally  for  pauper  lunatics ; 
and  it  is  only  when  the  accommodation  in  any  such 
asylum  is  more  than  sufficient  for  the  pauper  lunatics 
of  its  own  county  or  borough,  or  of  all  the  counties  and 
boroughs  contributing  to  it,  that  the  pauper  lunatics  of 
other  counties  or  boroughs,  as  well  as  other  lunatics,  may 
be  received  (A  270). 

Private  Patients.] — These  have  been  already  noticed  in 
a  previous  section. 

Pauper  Patients.] — Before  adverting  to  the  mode  of 
admission,  it  is  necessary  to  refer  to  the  preliminary 
question,  as  to  what  pauper  lunatics  are  to  be  sent  to  the 
asylums.  The  "  Lunacy  Act,  1890,"  does  not  contemplate 
or  require  that  every  pauper  lunatic  should  necessarily 
be  sent  to  an  asylum  (or  registered  hospital  or  licensed 
house)  ;  but  only  such  pauper  lunatics  (including  idiots 
and  all  persons  of  unsound  mind)  as  may  be  deemed  to 
be  proper  persons  to  be  taken  cliarge  of,  and  detained 
under  care  in  an  asylum.  This  is  shown  by  the  language 
of  the  Act,  as  well  as  by  the  terms  of  the  medical  certifi- 
cate (A  24,  Schedule).  If  any  pauper  lunatic  is  not  a 
proper  person  to  be  taken  charge  of,  and  detained  under 
care  and  treatment,  he  is  not  required  to  be  sent  to  an 
asylum.  This  point  must  be  determined  in  each  case  by 
the  medical  men  wlio  give  the  certificates,  and  by  the 
justices  who  make  the  orders. 

Quarterly  Lists.] — -The  202nd  section  of  the  Act  of  1890 
provides  for  the  visitation  of  "  every  pauper  lunatic  not 
in  an  institution  for  lunatics."  Its  object  is  to  secure 
such  a  periodical  examination  of  all  pauper  lunatics  not 
in  confinement,  as  may  show  whether  they  are  "  properly 
taken  care  of  and  may  properly  remain  out  of  an  asylum." 
For  this  purpose  each  such  lunatic  if  not  in  a  workhouse 
is  to  be  personally  visited  once  in  every  quarter  of  a  year 
"  by  the  medical  officer  of  the  union,  or  district  in  which 
the  lunatic  is  resident,"  but  if  in  a  workhouse  by  the 
medical  officer  of  the  house.  The  medical  officer  is  to 
make  his  report  in  the  form  prescribed  by  the  Eules 
(Form  17) ;  and  with  respect  to  the  lunatics  in  any  work- 
house is  to  certify  whether,  in  his  opinion,  the  workhouse 
is  sufficient  for  the  accommodation  of  the  lunatics  detained 
therein,  and  whether  or  not  the  lunatics  so  detained  are 
proper  persons  to  be  kept  in  a  workhouse.  A  special 
remuneration  is  assigned  to  the  medical  officer  in  respect 
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of  "each  quarterly  visit  to  a  pauper  not  in  a  work- 
house." The  forms  are  to  be  supplied  to  him  by  the 
Guardians.  The  lists  are  to  be  transmitted  to  the  clerk 
to  the  guardians,  who  is  to  send  the  originals  to  the  Com- 
missioners in  Lunacy,  and  copies  to  the  Committee  of 
Visitors  of  the  asylum  of  the  county  or  borough  in  which 
the  union  is  wholly  or  partly  situate  (Eule  29), 

Annual  Lists.] — In  addition  to  the  quarterly  lists  above 
referred  to,  annual  lists  have  to  be  made  out  "  on  the  first 
day  of  January  in  every  year,  or  as  soon  after  as  possible," 
of  all  the  lunatics  chargeable  to  every  union  (Rule  29). 
These  lists  are  to  be  prepared  by  the  clerks  to  the 
guardians,  in  unions  and  in  parishes  under  boards  of 
guardians.  The  form  of  the  list  is  given  in  the  Rules, 
Schedule,  Form  19;  and  it  will  be  seen  to  apply  to  all 
the  different  classes  of  pauper  lunatics,  whether  confined 
in  asylums,  boarded  out,  in  registered  hospitals,  or  licensed 
houses,  or  maintained  in  workhouses,  in  lodgings,  or  with 
relatives.  On  or  before  the  1st  February,  copies  of  the  list 
are  in  each  case  to  be  sent  to  the  following  authorities : — 
(1)  The  Local  Government  Board ;  (2)  The  Commis- 
sioners in  Lunacy  ;  (3)  The  Committee  of  Visitors  of  the 
asylum  of  the  county  or  borough  in  which  the  union  is 
wholly  or  partly  situate ;  (4)  The  clerk  of  the  Local 
Authority  within  the  area  whereof  the  union  is  wholly  or 
partly  situate  ;  to  be  laid  before  the  Local  Authority. 

Admission — Preliminary  Proceedings.] — The  object  of 
the  statute  is  to  secure  the  reception  into  an  asylum  of 
all  those  pauper  lunatics  who  ought  properly  to  be  sent 
there ;  and  the  duties  imposed  on  the  several  officers  have 
reference  to  that  object. 

Medical  Officer.} — On  becoming  aware  that  any  pauper 
resident  in  his  district  is  or  is  deemed  to  be  a  lunatic 
and  a  proper  person  to  be  sent  to  an  asylum,  the  meHical 
officer  is  to  give  written  notice  thereof,  within  three  days, 
to  the  relieving  officer  ;  or  if  there  be  no  relieving  officer, 
to  an  overseer  of  the  parish  (A  14  (1)) ;  subject  to  a 
penalty  not  exceeding  £10  for  neglect  (A  320). 

Believing  Officer.] — On  becoming  aware,  either  by 
means  of  a  notice  from  the  medical  officer  or  otherwise, 
that  any  pauper  resident  in  any  parish  for  which  he 
acts,  is  or  is  deemed  to  be  a  lunatic  (irrespective  of  the 
question  whether  he  is  or  is  not  a  proper  person  to  be 
sent  to  an  asylum),  the  relieving  officer  is  required  to 
give  notice  thereof,  within  three  days,  to  some  justice  of 
the  county  of  the  borough,  who  is  thereupon  to  deal  with 
the  case  (A  14).    If  the  j,auper  cannot  be  conveniently 
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taken  before  a  justice,  he  may  be  examined  by  tbe  justice 
at  the  lunatic's  own  house  or  elsewhere,  and  an  order  for 
his  admission  into  an  asylum  may  be  made  there  (A  17). 
For  every  neglect  under  this  section  the  relieving  officer 
is  subject  to  a  penalty  not  exceeding  £10  (A  320). 

Overseer  of  the  Poor.] — In  any  parish  or  place  where 
there  is  no  relieving  officer,  the  like  duties  are  to  be 
discharged  bv  an  overseer,  subject  to  the  same  penalties 
for  neglect  (A  14  (2) :  320). 

Justice  of  the  Peace.'] — On  receiving  the  notice  from 
the  relieving  oificer  (or  overseer),  the  justice  is  to  order 
the  pauper  to  be  brought  before  him,  or  some  other 
justice,  within  three  days  (unless  he  deems  it  better  to 
go  to  the  place  where  the  pauper  is,  and  examine  him 
there) ;  and  the  justice  before  whom  he  is  so  brought  is 
to  examine  him,  with  the  aid  of  a  medical  man.  If  the 
required  medical  certificate  be  given,  and  the  justice 
(on  examining  the  pauper  when  brought  before  him,  or 
otherwise)  be  satisfied  that  the  pauper  is  a  lunatic,  and  a 
proper  person  to  be  detained ;  or  if  certificates  be  given 
by  the  medical  man  called  in  by  the  justice  as  well  as  by 
the  medical  officer  of  the  parish  or  union ;  the  justice  is 
to  make  an  order  for  the  pauper's  reception  into  an 
asylum  (A  14,  17,  18,  19). 

Medical  Certificate.] — The  form  of  the  certificate  is 
prescribed  by  the  Act  (Schedule  II.,  Form  8).  As  to  the 
penalties  for  signing  false  certificates  see  A  317. 

Order  of  Admission.] — The  form  of  the  order  is  pre- 
scribed by  A,  Schedule  II.,  Form  12.  It  is  addressed  to 
the  superintendent  of  the  asylum,  and  "  directs  "  him  to 
receive  the  pauper  as  a  patient  into  such  asylum,  [t 
must  be  accompanied  by  a  statement  containing  certain 
particulars,  as  far  as  they  are  known  or  can  be  ascertained. 
A  certificate  given  with  the  view  of  removing  a  lunatic  as 
a  private  patient  will  justify  his  detention  as  a  pauper 
patient;  and  vice  versa,  if  the  justice  frames  his  order 
accordingly  (A,  Schedule  II.,  Forms  8  and  12),  and  see 
A  37  (1). 

Orders  hy  the  Commissioners.] — The  Commissioners  (or 
two  of  them)  are  empowered  to  order  the  removal  of 
pauper  lunatics  from  any  workhouse  to  an  asylum  (A  60)  ; 
and  they  are  also  empowered  to  visit  any  pauper  lunatic 
or  alleged  lunatic  not  in  an  asylum,  hospital,  licensed 
house  or  workhouse ;  and  on  obtaining  the  certificate  of 
a  medical  man,  and  being  satisfied  that  the  pauper  is  a 
lunatic  and  a  proper  person  to  be  detained,  may  order  his 
removal  to  an  asylum.  So  that  an  order  for  the  reception 
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of  a  pauper  lunatic  resident  in  any  parish,  into  a  county 
or  borough  asylum,  may  be  made  by  the  following 
authorities: — 1.  A  justice  of  the  peace;  2.  Any  two  of 
the  Commissioners  iu  Lunacy. 

Pauper  Lunatics  wandering  at  large.'] — The  provisions 
above  noticed  refer  to  the  cases  of  resident  lunatics ;  the 
cases  of  pauper  lunatics  wandering  at  large  being  specially 
provided  for  (A  15).  This  enactment  has  been  already 
adverted  to,  iu  treating  of  private  lunatics  (ante) ;  and  it 
will  not  be  necessary  here  to  do  more  than  point  out  that 
the  same  proceedings  are  to  be  taken,  whether  the  lunatic 
found  wandering  at  large  be  a  pauper  or  not,  except  that 
in  the  case  of  a  pauper  only  one  certificate  is  required. 
If  an  order  be  made  by  a  justice  it  must  be  according 
to  Form  12,  of  Schedule  II. 

Removal  to  Settlement  Parish^ — The  liability  of  the 
settlement  parish  will  be  noticed  in  considering  "the 
incidents  of  the  charge "  (see  post) ;  but  it  is  neces- 
sary here  to  advert  to  the  question  whether  a  pauper 
lunatic  resident  in  any  parish  can  be  lawfully  removed 
to  the  parish  of  his  settlement  instead  of  being  sent  to  an 
asylum.  This  question  was  raised  in  Beg.  v.  Barnsleg 
(18  L.  J.,  M.  C,  170),  in  reference  to  the  Act  8  &  9  Vict, 
c.  126,  which  is  now  repealed ;  and  it  was  held  that  a 
pauper  lunatic  who  was  not  a  proper  person  to  be  sent  to 
an  asylum  might  be  removed  to  the  parish  of  his  settle- 
ment in  the  ordinary  way.  Since  the  decision  of  that 
case,  which  occurred  in  1849,  there  have  been  some 
material  alterations  of  the  law,  and  it  is  necessary  to 
bear  in  mind  that  it  is  now  the  duty  of  the  relieving 
officer  (under  penalties  for  neglect)  to  bring  before  a 
justice  within  three  days,  the  case  of  every  pauper  lunatic 
resident  within  his  district,  without  exception,  whether  he 
may  or  may  not  regard  the  lunatic  as  a  proper  person  to 
be  sent  to  an  asylum.  If  the  justice  decline  to  send  the 
lunatic  to  an  asylum,  then  the  case  may  become  one  in 
which  an  order  may  be  obtained  for  removal  to  the  parish 
of  the  settlement,  unless  indeed  the  pauper  be  exempt  from 
removal  on  any  ground  ;  but  if  the  pauper  be  "  a  proper 
person  to  be  detained  "  he  ought  not  to  be  removed  to 
his  settlement  parish  instead  of  being  sent  to  the  asylum. 

Conveyance  to  Asylum.] — If  the  pauper  be  ordered  to 
be  sent  to  an  asylum,  the  relieving  officer  (or  overseer), 
or  constable,  is  required  (under  a  penalty  for  neglect)  to 
convey  him  immediately  to  the  asylum,  or  other  establish- 
ment (A  16) ;  unless  the  medical  man  by  whom  he  was 
examined  shall  certify  his  unfitness  to  be  removed,  in 
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which  case  his  removal  shall  be  suspended  until  he  is  fit 

Beception.l — The  pauper  lunatic  mentioned  in  the  order 
is  to  be  sent  to  the  asylum  (if  there  be  one)  of  the  county 
or  borough  comprising  the  parish  or  place  from  which  he 
is  sent,  unless  there  be  a  deficiency  of  room,  or  unless  by 
reason  of  special  circumstances  he  cannot  be  conveniently 
taken  to  it  (A  27  (2)) ;  or  unless  he  cannot  be  received 
into  it,  in  consequence  of  the  existence  of  any  contagious 
or  infectious  disease  at  the  place  from  which  he  comes 
(A  275).  If  there  be  two  or  more  asylums  of  the  same 
county,  the  statute  does  not  specify  to  which  of  them  the 
pauper  shall  be  sent ;  but  the  selection  will  probably  be 
regulated  by  the  justices.  If  there  be  no  asylum  of  the 
county  or  borough,  or  if  there  be  one,  and  the  pauper 
cannot  be  received  into  it  or  taken  to  it,  he  may  be  sent 
elsewhere ;  for  the  order  will  authorise  his  admission  not 
only  into  any  asylum  of  the  county  or  borough,  or  any 
other  asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  but  also  into  any  asylum  for  any 
other  county  or  borough,  or  any  registered  hospital  or 
licensed  house.  If  he  be  sent  elsewhere,  in  consequence 
of  deficiency  of  room,  or  of  special  circumstances  which 
prevent  his  being  taken  to  the  asylum,  such  deficiency  of 
room  or  special  circumstances  must  be  stated  in  the 
order  (A  27  (2)) ;  and  apparently  this  must  be  done  at 
the  time  when  the  order  is  made,  as  it  is  to  be  addressed 
to  the  superintendent  of  the  particular  asylum,  hospital 
or  house  to  which  the  pauper  is  to  be  sent ;  and  where 
the  pauper  is  so  sent  in  consequence  of  there  being  "  no 
asylum "  or  "  deficiency  of  room,"  or  "  special  circum- 
stances," it  must  state  the  reasons,  whatever  they  are. 
If  there  be  an  asylum  of  the  county  or  borough,  the 
justice  making  the  order  should  ascertain  whether  or  not 
it  is  full,  before  the  order  is  made.  If  the  pauper  be  sent 
to  an  asylum  which  does  not  belong  wholly  or  in  part  to 
the  county  or  borough,  or  with  which  there  is  no  contract, 
or  which  the  borough  is  not  otherwise  contributory,  the 
order  must  be  endorsed  by  a  visitor  of  such  asylum 
(A  27  (3)).  No  pauper  lunatic  is  to  be  received  into  any 
asylum  without  a  proper  order,  statement  and  certificate : 
but  if  he  be  duly  taken,  with  the  requisite  documents,  to 
the  asylum  to  which,  according  to  the  statutes,  he  ought 
to  be  taken,  it  would  seem  that  his  admission  into  such 
asylum  cannot  be  lawfully  refused,  unless  there  be 
"  a  deficiency  of  room,"  or  unless  the  admission  be  pro- 
hibited on  account  of  contagious  or  infectious  disease. 
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Records,  and  Returns^ — The  admission  is  to  be  entered 
in  the  "  Eegister  of  Patients "  (Rules  1  (1) ;  Schedule 
Form  1) ;  copies  of  the  order  and  other  documents,  and 
also  a  statement  from  the  medical  officer  of  the  asylum, 
are  to  be  forwarded  to  the  Commissioners  in  Lunacy 
within  certain  specified  times  (Rule  7). 

Treatment  of  Patients^ — The  medical  officer  of  the 
asylum  is  to  keep  proper  records  of  the  cases  of  the 
several  patients  and  their  treatment,  in  the  "  Medical 
Journal,"  and  in  the  "Case  Book"  (Rules  1  (4);  3  (1);  9). 

Diet.] — The  Visiting  Committee  of  every  asylum  is 
empowered  from  time  to  time  to  determine  the  diet  of 
the  patients  (A  275  (6)) ;  and  although  the  Visiting  Com- 
missioners are  to  inquire  "  as  to  the  dietary  of  pauper 
patients"  (A  187  (1^)),  it  does  not  appear  that  they 
have  any  authority  to  regulate  it,  or  to  do  more  than 
inquire. 

Ill-treatment.] — If  any  manager,  officer,  nurse,  attend- 
ant, servant,  or  other  person  employed  in  any  asylum, 
ill-treats  or  wilfully  neglects  any  lunatic  patient,  he  may 
be  indicted  for  misdemeanour,  or  fined  not  less  than  £2, 
nor  more  than  £20  (A  322 ;  and  see  A  324),  If  any 
nurse  or  attendant  be  dismissed  for  misconduct,  the  dis- 
missal is  to  be  reported  to  the  Commissioners  (Rule  21). 
With  regard  to  complaints  of  ill-treatment  in  particular 
cases,  and  inquiries  and  prosecutions  consequent  thereon, 
see  the  following  passages  in  the  Reports  of  the  Com- 
missioners, viz. : — Eighth  Report,  p.  34 ;  Eleventh  Report, 
pp.  24-37  (prosecution  for  manslaughter  in  the  Surrey 
County  Asylum) ;  Fifteenth  Report,  pp.  55-65  (prosecu- 
tion for  manslaughter  in  the  Middlesex  Asylum  at  Colney 
Hatch) ;  Sixteenth  Report,  pp.  53-64 ;  Seventeenth  Report, 
pp.  35-38. 

Visits  of  Friends.] — Information  as  to  persons  confined 
in  asylums  may  be  obtained  from  the  Commissioners, 
who  may  authorise  relations  or  friends  to  visit  them 
(A  51  and  47). 

Escape  and  Recapture^ — The  order  for  admission, 
accompanied  by  the  proper  certificate,  authorises  the 
detention  of  the  lunatic  in  the  asylum  until  he  is  duly 
removed  or  discharged ;  and  if  he  escapes,  he  may  be 
retaken  within  fourteen  days,  and  again  confined  under 
the  same  order  (A  85).  Within  three  days  after  the 
escape  or  recapture,  the  clerk  of  the  asylum  is  to  send 
notice  thereof  to  the  Commissioners  in  Lunacy,  subject  to 
a  penalty  for  neglect  (Rule  23  ;  Schedule  Forms  12,  13 ; 
A  320).    If  the  escape  occur  through  the  wilful  neglect 
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or  connivance  of  any  manager,  ofifiner  or  servant  in  the 
asylum,  he  will  be  liable  to  a  penalty  of  £20,  or  less  (A 
323).    As  to  escape  into  Scotland  or  Ireland,  see  A  86-8. 

Temporary  absence.^ — A  Commissioner,  as  regards 
any  hospital  or  licensed  house,  two  members  of  a 
managing  committee,  or  two  visitors  of  a  house  licensed 
by  visitors,  may  of  their  own  authority  permit  a  pauper 
patient  to  be  absent  on  conditions,  A  55  (6-7).  Two 
visitors,  with  the  advice  in  writing  of  the  medical  officer 
of  the  asylum,  may  permit  any  patient  to  be  absent  from 
the  asylum  on  trial,  for  such  period  as  they  may  think  fit, 
making  an  allowance  to  him ;  the  amount  whereof  is  not 
to  exceed  the  charge  in  the  asylum.  If  he  do  not  return 
at  the  proper  time,  he  may  be  retaken  within  fourteen 
days  afterwards,  as  in  the  case  of  an  escape,  unless  a 
medical  certificate  be  sent  to  the  visitors,  certifying 
that  his  detention  in  an  asylum  is  no  longer  necessary 
(A  55  (8)).  Any  such  recapture  should  be  reported  to 
the  Commissioners  by  the  clerk  of  the  asylum  (Rule  23). 
If  any  manager,  officer,  or  servant,  permit  any  patient  to 
be  at  large,  save  in  the  case  of  temporary  absence  duly 
authorised,  he  will  be  liable  to  a  penalty  (A  323).  On 
this  subject,  see  the  remarks  of  the  Commissioners, 
Fifteenth  Report,  p.  72 ;  and  Seventeenth  Report,  p.  21. 

Removal  or  Transfer^ — Power  is  given  to  visitors  of 
asylums  to  order  the  transfer  of  pauper  lunatics  from 
asylums,  registered  hospitals,  or  licensed  houses,  to  other 
asylums,  hospitals,  or  houses,  subject  in  certain  cases  to 
the  consent  in  writing  of  two  of  the  Commissioners  in 
Lunacy  (A  65).  The  order  may  be  addressed  to  any 
relieving  or  other  offi  -er  of  the  union,  county  or  borougli 
to  which  the  lunatic  is  chargeable,  or  to  any  other  person 
(A  66).  Two  visitors  of  an  asylum  may  make  a  similar 
order.  It  may  be  pointed  out  that  the  word  removal  is 
used  in  these  enactments  to  signify  the  transfer  of  lunatics 
from  one  establishment  to  another.  The  removal  is  to 
be  entered  in  the  Register  of  Patients,  and  also  in  the 
Register  of  Removals  (Rule  22). 

Discharge.^ — When  a  pauper  lunatic  has  been  received 
into  an  asylum,  the  power  to  direct  his  dischai  ge  does 
not  rest  with  the  authorities  who  sent  him  there,  but  is 
vested  iu  the  visitors  of  the  asylum.  Any  three  of  the 
visitors, — or  any  two  of  them,  with  the  advice  in  writing 
of  the  medical  officer  of  the  asylum, — may  order  such 
discharge  (A  77).  In  any  such  case,  the  visitors,  if  they 
see  occasion  to  do  so,  may  notify  their  intention  to  a 
relieving  officer  of  the  union  to  which  the  lunatic  is 
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chargeable,  or  to  the  clerk  of  the  Local  Authority  liable 
to  liis  maintenance ;  on  the  receipt  of  this  notice,  the  re- 
lieving officer  or  clerk  must  remove  the  pauper  forth- 
with, subject  to  a  penalty  not  exceeding  £10  for  neglect 
(A  80  (2)) ;  and  also,  as  to  certain  cases,  see  A  270  (2). 
With  regard  to  the  mode  of  removal  in  such  cases,  see 
the  circular  issued  by  the  Poor  Law  Board  on  27th 
February,  1857.  Provision  is  also  made  for  delivering 
any  pauper  lunatic  to  his  relatives  or  friends,  on  their 
giving  an  undertaking  to  the  satisfaction  of  the  visitors, 
that  he  shall  be  no  longer  chargeable  to  any  union, 
county,  or  borough,  and  shall  be  prevented  from  doing 
injury  to  himself  or  others  (A  79).  Every  discharge 
must  be  registered  (A  22).  As  to  the  establishment  of  a 
charitable  fund,  to  meet  the  case  of  any  patient  who  has 
been  discharged,  in  consequence  of  being  cured,  and  to 
provide  for  his  wants  "  in  the  interval  between  his  leaving 
the  asylum  (or  licensed  house)  upon  recovery,  and  his 
resumption  of  his  ordinary  labour,"  see  Thirteenth  Report 
of  the  Commissioners,  1859,  pp.  76,  77. 

Death.] — The  death  of  any  patient  is  to  be  registered  by 
the  clerk  of  the  asylum,  within  three  days  (Rule  24  (3)) ; 
and  within  forty-eight  hours,  a  notice  and  statement,  in 
the  prescribed  form  (Rule  24,  Schedule  Form  14),  of  the 
death,  and  the  cause  of  death,  and  the  names  of  any 
persons  present  at  the  death,  must  be  drawn  up  and 
signed  by  the  clerk  and  medical  officer,  and  copies 
transmitted  to  various  persons: — 1.  The  Commissioners 
in  Lunacy  ;  2.  The  relations ;  3.  The  Registrar  of  Deaths 
for  the  district ;  4.  In  the  case  of  a  pauper,  also  to  the 
relieving  officer  of  the  union,  or  the  clerk  of  the  peace  of 
the  county  or  borough  to  which  the  deceased  was  charge- 
able ;  Lastly,  in  the  case  of  a  lunatic  not  a  pauper,  to 
the  person  on  whose  petition  the  order  for  admission  was 
made,  or  who  made  the  last  payment  (Rule  24  (4  g)). 
Penalties  are  provided  for  neglect  in  these  respects.^  In 
addition  to  the  notices  above  referred  to,  the  manager 
of  the  asylum  is  to  give  notice  to  the  coroner,  so 
that  he  may  hold  an  inquest  if  he  deems  it  necessary 
(Rule  21  (2)  ;  84). 

Burial.] — The  expenses  of  the  burial  are  to  be  borne 
by  the  union  to  which  the  deceased  pauper  was  chargeable. 


( I )  As  to  legal  proceedings  against 
the  superintendent  of  a  county  asy- 
lum for  furnishing  a  defective  cer- 
tificate of  the  cause  of  death,  which 
omitted  to  mention  the  post-mortem 
examination,  see  Seventeeiith  Report 


of  the  Commissioners,  1863,  pp.  32- 
34 ;  and  as  to  proceedings  against 
the  clerk  of  an  asylum,  tor  irregu- 
larities in  regard  to  the  required 
returns,  see  the  same  Report,  p.  35. 
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or  by  the  Local  Authority  liable  for  his  maintenance 
(A  297 ;  and  see  also  A  270  (2)) ;  but,  apparently,  the 
burial  must  be  provided  for  by  the  authorities  of  the 
asylum ;  i.e.  the  visitors  or  any  of  their  officers  duly 
authorised  in  that  behalf,  who,  accordinp:  to  the  decision 
of  the  Court  of  Queen's  Bench,  in  Beg.  v.  Stewart 
(12  A.  &  E.,  773),  appear  to  be  responsible  for  the  decent 
interment  of  the  corpse,^  and  who  are  authorised  and 
required  to  pay  the  proper  burial  fees.  The  interment 
sliould,  of  course,  as  a  general  rule,  take  place  in  the 
parish  in  which  the  death  occurs ;  but  where  the  burial 
ground  of  such  parish  is  closed,  or  overcrowded,  the  body 
may  be  buried  in  some  neighbouring  parish,  with  the 
consent  of  the  minister  and  churchwardens  (A  259),  Or 
the  Visiting  Committee  of  any  asylum  may,  with  the 
consent  of  the  Local  Authority  by  whom  they  are 
appointed  and  of  a  Secretary  of  State,  enter  into  an 
agreement  with  any  burial  board,  or  the  proprietors  of 
any  cemetery,  for  tlie  burial  of  the  pauper  lunatics  dying 
in  the  asylum  ;  or  land  belonging  to  the  asylum,  not  ex- 
ceeding two  acres,  may  be  set  apart  and  consecrated  as  a 
burial  ground  for  lunatics  or  officers  or  servants  dying 
in  the  asylum.  In  this  latter  case,  the  incumbent  of 
the  parish  is  not  to  be  entitled  to  any  fee  for  the  in- 
terment of  any  person  buried  therein  by  direction  of  the 
Committee. 

Half-yearly  Lists,  and  Statements^  —  A  list  of  the 
pauper  lunatics  in  each  asylum  is  to  be  furnished  every 
half-year  by  the  clerk  of  tiie  asylum  to  the  Committee 
of  Visitors,  to  the  Commissioners,  and  to  the  clerk  of  each 
Local  Authority  to  whom  the  asylum  belongs  (Rule  25), 


(l)  In  delivering  the  judgment  of 
the  Court,  in  Reg.  v.  Stewart,  Lord 
Denman,  C.  J.,  said  : — "  Every 
person  dying  in  this  country,  and 
not  within  certain  exclusions  laid 
dov\fn  by  the  ecclesiastical  law,  has 
a  right  to  christian  burial ;  and  that 
implies  the  right  to  be  carried  from 
the  place  where  his  body  lies  to  the 
parish  cemetery.  Further,  to  use 
the  words  of  Lord  Stowell,  in 
Gilbert  v.  Buzzard  (2  Hagg.  C.  R., 
333)  334))  '  that  bodies  should  be 
carried  in  a  state  of  naked  exposure 
to  the  grave  would  be  a  real  offence 
to  the  living,  as  well  as  an  apparent 
indignity  to  the  dead.'  We  have 
no  doubt,  therefore,  that  the  com- 
mon law  casts  on  some  one  the  duty 
of  carrying  to  the  grave,  decently 


covered,  the  dead  body  of  any 
person  dying  in  such  a  state  of 
indigence  as  to  leave  no  funds  for 
that  purpose.  The  feelings  and  the 
interest  of  the  living  require  this  ; 
but  the  question  is,  on  whom  it 
falls.  .  .  it  should  seem  that  the 
individual  under  whose  roof  a  poor 
person  dies  is  bound  to  carry  the 
body  decently  covered  to  the  place 
of  burial  ;  he  cannot  keep  him  un- 
buried,  nor  do  anything  which  pre- 
vents christian  burial ;  he  cannot, 
therefore,  cast  him  out,  so  as  to 
expose  the  body  to  violation,  or  to 
offend  the  feelings  or  endanger  the 
health  of  the  living ;  and  for  the 
same  reason,  he  cannet  carry  him 
uncovered  to  the  grave." 


64 


Pauper  Lunatics  : 


[Part  IL 


A  statement  of  their  condition  is  to  be  sent  by  the 
manager  to  the  Guardians  of  every  Union  (Eule  27). 

Sect.  2. — Pauper  Lunatics  in  Eegisteeed  Hospitals 
AND  Licensed  Houses. 

The  registration  and  licensing,  visitation  and  manage- 
ment, of  these  establishments  having  been  already  treated 
of  {ante,  pp.  21-40),  it  will  only  be  necessary  here  to  advert 
to  those  provisions  which  specially  refer  to  the  pauper 
lunatics  who  may  be  received  into  them. 

Admission?^ — The  cases  in  which  a  pauper  lunatic  may 
be  sent  to  a  registered  hospital  or  licensed  house  are 
pointed  out  in  A  27  (3) ;  which  requires  that  lie  shall,  if 
practicable,  be  sent  to  the  county  or  borough  asylum,  and 
only  allows  of  his  being  sent  elsewhere  in  the  event  of 
there  being  no  such  asylum,  or  of  the  asylum  being  full, 
or  of  tliere  being  "  special  circumstances  "  preventing  his 
being  taken  to  it  or  received  into  it  (A  27  (2)).  The 
order  for  his  admission  must  state  the  reasons  for  his 
being  so  sent  to  the  hospital  or  licensed  house;  and 
no  pauper  can  be  lawfully  received  into  any  such  esta- 
blishment without  an  order  and  statement  and  medical 
certificate,  as  prescribed  by  the  statute,  the  order,  state- 
ment and  certificate  to  be  in  the  forms  prescribed  in 
A,  Schedule  II.  (see  Forms  12  and  8).  It  will  be  seen,  on 
comparison,  that  the  forms  of  the  order,  statement  and 
certificate,  are  substantially  identical  with  those  prescribed 
for  general  patients.  It  is  to  be  remarked,  however,  that 
the  order,  although  in  terms  an  "  order,"  and  "  directing  " 
the  manager  to  receive  the  pauper  into  the  particular 
house  or  hospital,  yet  contains  an  express  provision  that 
the  manager  of  any  hospital  or  licensed  house  shall  not 
be  bound  to  receive  any  lunatic  under  such  order,  except 
in  pursuance  of  a  subsisting  contract  (A  27  (4)).^  It  is, 
therefore,  in  the  absence  of  a  contract,  substantially  no 
more  than  a  request;  and  thus  differs  from  an  order 
addressed  to  the  manager  of  the  county  or  borough 
asylum,  which  (subject  to  an  exception  as  regards  certain 
diseases)  he  is  bound  to  obey,  unless  there  be  a  deficiency 
of  room. 

The  observations  made  under  the  following  heads,  as 
to  private  patients,  will  also  apply  generally  to  pauper 
patients,  viz. : — 

Becords  and  Returns ;  Booh  of  Admissions  {ante,  p.  37), 

(i)  And  sttReg.  v.  Hatfield  Peverd,  i8  LJ.,  M.  C,  225,  14  Q.  B.,  298. 
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Medical  Visitation  Booh,  Medical  Case  Booh  (ante,  p.  33) ; — 
Notice  to  Commissioners  and  to  Visitors  (ante,  p.  37) ;  — 
Treatment,  Ill-treatment,  and  Attendants  (ante,  p.  38) ; — 
Visits  of  Friends  (ante,  p.  39)  ;  Escape  and  Recapture  (ante, 
p.  39) ;  and  Temporary  Absence  (ante,  p.  39). 

Z)^e^.] — The  Visiting  Commissionert;,  and  visitors,  re- 
spectively, on  their  visits  to  these  establishments,  are 
expressly  directed  to  inquire  "as  to  the  diet  of  the 
pauper  patients  "  (A  194  (1  /))  ;  and  the  Visiting  Com- 
missioners are  also  empowered  to  determine  and  i-egulate 
such  dietary  (A  52  (1)). 

Visitation  hy  Guardians  or  OverseersJ] — Power  is  given 
to  the  Guardians  of  any  Union  and  to  any  medical  practi- 
tioner, appointed  by  them,  to  visit  the  pauper  lunatics 
chargeable  to  such  Union  confined  in  any  institution  for 
lunatics  (A  201  (1)). 

Removal  or  Transfer.] — With  regard  to  the  powers 
given  to  visitors  of  asylums,  and  to  the  Commissioners  in 
Lunacy,  upon  this  subject,  see  the  remarks  already  made 
(ante,  p.  61).  As  to  the  powers  of  Guardians,  see  the  next 
paragraph. 

Discharge,  on  Recovery  or  otherwise.] — The  Guardians  of 
any  parish  may,  by  an  order  of  their  Board,  direct  that 
any  pauper  patient  belonging  to  such  parish,  and  detained 
in  a  hospital  or  licensed  house,  shall  be  discharged  there- 
from, and  may  direct  the  mode  of  such  discharge ;  and  if 
a  copy  of  such  order  be  produced  to  the  manager  of  such 
licensed  hospital  or  house,  he  shall  forthwith  discharge 
such  patient  accordingly,  or  cause  or  suffer  him  to  be 
discharged  (A  73).  It  is  provided,  however,  that  no 
such  patient  shall  be  so  discharged  from  any  licensed 
house  or  hospital,  if  the  medical  officer  or  the  regular 
medical  attendant  shall  certify  that  such  patient  is 
dangerous  and  unfit  to  be  at  large,  unless  the  Visitors  or 
the  Visiting  Commissioners  shall  consent,  in  writing, 
thereto  (A  74). 

Powers  are  given,  under  certain  restrictions,  to  the 
Commissioners,  and  visitors,  respectively,  to  discharge 
individual  patients,  whether  paupers  or  not  (A  75  and 
77).  Commissioners  may  discharge  within  seven  days, 
and  after  a  single  visit  (A  75).  The  order  of  discharge 
is  to  be  served  forthwith  on  the  manager,  and  a  copy  is 
to  be  sent,  in  tlie  case  of  a  pauper,  to  the  authority  liable 
for  his  maintenance.  It  seems,  therefore,  that  the  Guar- 
dians, or  other  Local  Authority,  have  no  opportunity  of 
expressing  to  the  Commissioners  any  objection  which  they 
may  entertain  to  the  discharge  of  the  pauper  in  any  sucii 
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case,  though  perhaps  they  have  of  remonstrating  with 
visitors  (see  A  78). 

In  the  event  of  the  recovery  of  a  pauper  patient,  the 
manager  is  to  transmit  notice  of  such  recovery  to  the 
Guardians,  or  the  clerk  of  the  Local  Authority,  as 
the  case  may  require  ;  and  if  the  pauper  be  not  removed 
within  seven  days,  he  is  forthwith  to  be  discharged 
(A  83). 

Every  removal,  and  discharge,  must  he  registered 
and  notified  to  the  Commissioners,  and  the  visitors 
(Rules  22,  23).  As  to  the  payment  of  the  expenses  of 
the  discharge  or  removal,  see  A  297. 

Death — Burial.^ — The  remarks  made  as  to  the  death 
of  any  private  patient  will  apply  to  the  death  of  a  pauper 
patient  (ante,  p.  40) ;  but  in  the  case  of  a  pauper,  ex- 
press provision  is  made  for  the  payment  of  the  expenses 
attending  the  burial,  which  are  to  be  borne  by  the  Union, 
or  Local  Authority  (as  the  case  may  be),  to  which  the 
deceased  was  chargeable  (A  297).  The  liability  to  pro- 
vide for  the  burial,  however,  appears  to  rest  upon  the 
authorities  of  the  hospital,  or  the  manager  of  the  licensed 
house,  acccording  to  the  principles  laid  down  in  Beg.  v. 
Stewart  (ante,  p.  63). 

Sect.  3. — Pauper  Lunatics  in  Workhouses. 

Visitation  hy  Commissioners.'] — By  the  Lunacy  Act  of 
1845  (8  &  9  Vict.  c.  100,  s.  Ill)  the  Commissioners  in 
Tiunacy  were  empowered  to  visit  all  workhouses  con- 
taining lunatics,  and  to  report  thereon  to  the  Poor  Law 
Commissioners.  In  June,  1847,  they  made  a  compre- 
hensive report  to  the  Poor  Law  Commissioners  upon  the 
subject  of  the  lunatics  detained  in  workhouses  throughout 
England  and  Wales  (see  Further  Rejport  of  1847, 
Appendix  A,  pp.  233-308) ;  but  afterwards  they  confined 
themselves  to  making  special  reports  upon  particular 
workhouses.  (See  First  Annual  Report  of  the  Poor  Law 
Board,  1848,  p.  9.)  In  1853,  the  enactment  above  men- 
tioned was  repealed,  and  a  new  provision  substituted,  by 
which  authority  was  given  to  one  or  more  of  the  Com- 
missioners, by  direction  of  their  Board,  to  visit  work- 
houses containing  lunatics,  and  to  inquire  whether  the 
provisions  of  the  law  as  to  lunatics  had  been  carried  out, 
and  also  as  to  their  dietary,  accommodation  and  treat- 
ment; and  to  report  thereon  to  the  Poor  Law  Board 
(16  &  17  Vict.  e.  96,  s.  28).  By  the  same  Act  the  Com- 
missioners were  empowered,  for  any  special  reason,  to 
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appoint  any  competent  person  or  persons  to  visit,  exa- 
mine and  report  upon  any  pauper  lunatics  in  any  work- 
house. The  substance  of  these  enactments  has  been 
retained  in  the  "  Lunacy  Act,  1890,"  and  will  be  found 
in  §  203. 

Quarterhj  Visits  ly  Medical  Officer!]— The  medical 
officer  of  every  workhouse  is  required  to  visit  the  pauper 
lunatics  therein,  and  to  include  them  in  his  quarterly 
list,  in  which  he  is  to  state  whether  the  accommodation 
in  the  workhouse  is  sufficient  for  them,  and  whether 
they  are  proper  patients  to  be  kept  in  the  workhouse 
(A  24  (1),  202  (1),  Schedule  II.  Form  10). 

By  Guardians^ — ^The  Visiting  Guardians  are  required 
to  enter,  every  quarter,  in  a  book  to  be  kept  for  that 
purpose,  their  observations  as  to  the  dietary,  accommoda- 
tion and  treatment  of  the  lunatics  or  alleged  lunatics  in 
the  workhouse  of  their  Union ;  and  this  book  is  to  be  laid 
by  the  master  of  the  workhouse  before  the  Commissioners 
in  Lunacy  at  their  next  visit  (A  54). 

Dangerous  Lunatics.] — The  "  Poor  Law  Amendment 
Act,  1834,"  prohibits  the  detention  in  the  workhouse  of 
any  "dangerous  lunatic,  insane  person,  or  idiot"  {i.e., 
dangerous  lunatic,  dangerous  insane  person,  or  dangerous 
idiot),  for  any  longer  period  than  fourteen  days ;  and  the 
violation  of  this  enactment  is  a  misdemeanour  (4  &  5 
Will.  IV.  c.  76,  §  45).  The  General  Consolidated  Order 
issued  in  July,  1847,  and  similar  orders,  which  are  in  force 
in  all  Unions  and  parishes  under  boards  of  guardians, 
contain  the  following  article  : — "  Art.  101.  No  pauper  of 
unsound  mind,  who  may  be  dangerous,  or  who  may  have 
been  reported  as  such  by  the  medical  officer,^  or  who 
may  require  habitual  or  frequent  restraint,  shall  be 
detained  in  tlie  workhouse  for  any  period  exceeding 
fourteen  days,  and  the  guardians  shall  cause  the  proper 
steps  to  be  taken  for  the  removal  of  every  such  pauper 
to  some  asylum  or  licensed  house  as  soon  as  may  be 
practicable."  ^ 

Lunatics  not  dangerous.] — Although  the  prohibition 
referred  to  in  the  preceding  paragraph  applies  only  to 
"  dangerous  "  lunatics,  it  does  not  follow  that  all  pauper 
lunatics  who  are  not  dangerous  may  be  lawfully  detained 
in  a  workhouse.  Under  the  existing  law,  all  pauper 
lunatics,  who  are  proper  objects  for  the  care  and  treat- 
ment, which  can  only  be  obtained  in  asylums,  hospitals, 
or  licensed  houses,  ought  to  be  sent  there  (A  14,  16). 

(i)  See  Art.  207,  No.  4,  of  the  (2)  See  Glen's  Poor  Law  Board 
same  Orders.  Orders,  loth  edition,  1887,  p.  116. 
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The  Commissioners  in  Lunacy  may  order  any  lunatic  in 
a  workhouse  to  be  removed  from  tlie  workhouse  to  an 
asylum,  hospital,  or  licensed  house,  but  subject  to  an 
appeal  by  the  Guardians  to  tlie  Secretary  of  State  for  the 
Home  Department  (A  60). 

Regulations.^ — It  is  necessary  to  notice  those  articles 
in  the  General  Orders  of  the  Poor  Law  Commissioners, 
the  Poor  Law  Board,  and  the  Local  Government  Board, 
which  relate  to  the  treatment  of  pauper  lunatics  in  work- 
houses, as  well  as  their  admission  and  discharge  (see  note 
on  4  &  5  Wm.  IV.  c.  76,  s.  45,  post) ;  but  it  is  requisite  to 
ascertain,  as  regards  each  Union  or  parish,  whether  these 
orders,  or  articles,  are  in  force  therein.  As  regards  the 
arrangements  for  giving  baths  to  insane  inmates  of  work- 
houses, see  the  Poor  Law  Board's  circular  of  21st  March, 
1870. 

Lunatic  Wards.l^ — In  some  workhouses,  separate  wards 
are  set  apart  for  the  insane  paupers.  The  existence  of 
such  wards  is  contemplated  ;  but  it  will  be  a  question  in 
every  case,  how  far  any  of  the  lunatics  maintained  in 
them  may  be  proper  persons  to  be  sent  to  an  asylum. 
See  the  remarks  on  this  subject  in  the  several  Reports  of 
the  Commissioners  in  Lunacy.^ 

Chronic  Lunatics.] — The  pressure  upon  the  asylums 
and  other  establishments,  arising  from  the  constantly 
increasing  numbers  of  the  insane  placed  in  confinement 
or  under  care  and  treatment  with  a  view  to  their  im- 
provement or  cure,  appeared  to  render  it  desirable  to 
make  a  special  arrangement  with  regard  to  chronic  and 
incurable  cases.  Accordingly  the  visitors  of  any  asylum 
may,  with  the  consent  of  the  Local  Government  Board 
and  the  Commissioners,  make  arrangements  with  the 
Guardians  of  any  Union  for  the  transfer  into  the  work- 
house of  chronic  cases  not  being  dangerous,  and  which 
are  duly  certified  as  fit  to  be  so  removed.  Any  chronic 
lunatic  so  sent  to  a  workhouse  is  still  to  be  regarded  as 
a  patient  in  the  asylum  (A  26  (2)). 

Idiots.] — Provision  is  made  by  31  &  32  Vict.  c.  122, 
s.  13,  empowering  the  Guardians,  with  the  consent  of  the 
Local  Government  Board,  to  send  any  "  idiotic  pauper  " 
to  an  idiot  asylum  or  establishment  for  the  reception  and 
relief  of  idiots ;  and  also  to  send  any  "  idiotic  imbecile, 
or  insane  pauper  who  may  be  kept  in  a  workhouse  "  to 
the  workhouse  of  any  other  Union.    Reference  may  also 

(i)  As  to  a  case  in  which  the  were  situated  in  another  parish,  see 
lunatic  wards  for  the  insane  poor  of  the  Fifteenth  Report  of  the  Commis- 
a  parish  under  a  Board  of  Guardians     sioners  (i86i),  p.  46. 
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be  made  to  the  25  &  26  Vict.  e.  43,  relating  to  certified 
schools.  This  Act  has  been  extended  by  31  &  32  Vict, 
c.  122,  §  28. 

In  the  Metropolis.^ — A  special  system  has  been  esta- 
blished in  the  metropolis,  in  fmrsuance  of  the  provisions 
of  the  "  Metropolitan  Poor  Act,  1867  "  (30  &  31  Vict.  c.  6), 
and  the  amending  Acts,  under  which  such  of  the  insane  and 
idiot  paupers  belonging  to  the  Unions  and  parishes  in  the 
metropolis  as  may  be  lawfully  maintained  in  a  workhouse 
are  received  into  asylums  provided  and  managed  by  the 
Metropolitan  Asylums  Board  ;  and  it  is  expressly  enacted, 
by  30  &  31  Vict.  c.  6,  s,  30,  that  "  every  such  asylum 
shall  be  considered  as  a  workhouse  within  the  meaning  of 
the  Lunacy  Acts."  As  this  system  is  limited  to  the 
metropolis,  it  has  not  been  deemed  necessary  to  include 
in  the  present  work  the  statutes  relating  to  it. 

Sect.  4. — Pauper  Lunatics  receiving  Out-Door 
Belief. 

Those  pauper  lunatics  who  are  not  proper  patients  to 
be  sent  to  an  asylum,  hospital,  or  licensed  house,  need 
not  necessarily  be  received  into  the  woi'khouse.  The  law 
does  not  preclude  the  Guardians  (if  under  all  the  circum- 
stances of  the  particular  case  they  deem  it  expedient  to 
do  so)  from  making  such  an  allowance  of  out-door  relief 
as  may  provide  for  the  maintenance  of  any  such  lunatic 
under  the  care  of  relatives  or  otherwise.  The  Orders 
relating  to  out-door  relief  issued  by  the  Local  Govern- 
ment Board,  except  from  their  operation  all  cases  of 
mental  infirmity  affecting  any  person  who  requires  relief, 
or  any  of  his  or  her  family.^  This  class  of  pauper  lunatics 
are  to  be  visited  by  the  medical  officer  every  quarter, 
and  are  to  be  included  in  his  quarterly  return  (Kule  28, 
Schedule  Forms  17,  18)  ;  as  well  as  in  the  annual  return 
to  be  prepared  by  the  clerk  to  the  Guardians  under 
Kule  29.  And  the  Commissioners  in  Lunacy,  or  any  two 
of  them,  are  empowered  to  visit  a  pauper  lunatic  not  in 
an  institution,  and  on  obtaining  the  requisite  medical 
certificate,  and  being  satisfied  that  the  lunatic  is  a  proper 
person  to  be  detained,  to  order  his  removal  to  an  asylum, 
hospital,  or  licensed  house  (A  23). 

Sect.  5. — Incidence  of  the  Charge. 

Belief.^ — If  a  pauper  lunatic  is  maintained  in  a  work- 
house, or  by  means  of  out-door  relief,  his  relief  is  charge- 
(i)  See  Glen's  Foor  Law  Board  Orders,  loth  edition,  1887,  passitiw 
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able  like  the  relief  of  other  paupers  ;  and  consequently, 
in  the  case  of  a  union,  it  is  chargeable  on  the  common 
fund,  under  tlie  provisions  of  tlie  "  Union  Chargeability 
Act,  1865  "  (28  &  29  Vict.  c.  79,  s.  1). 

Asylums,  Hospitals  and  Licensed  Houses.] — When  a 
pauper  lunatic  is  sent  to  one  of  these  establishments,  the 
expense  is  to  be  defrayed  and  borne  according  to  the 
statutory  provisions  specially  applicable  to  the  matter. 
According  to  the  general  scheme  of  the  Act,  the  charge 
is  cast,  in  the  first  instance  on  the  union  from  which  the 
lunatic  is  sent ;  hwt  it  may  be  transferred  (according  to 
circumstances)  to  the  union  comprising  the  parish  of  his 
settlement, — or  to  the  county  or  borough, — or  to  his  own 
property,  if  he  has  any, — or  to  his  relations  who  may  be 
legally  liable  for  his  support. 

Primary  Charge.] — An  order  may  be  made  upon  the 
guardians  of  the  union  for  the  payment  to  the  treasurer 
of  the  asylum,  or  proper  oflScer  of  the  hospital,  or  pro- 
prietor of  the  licensed  house,  of  the  reasonable  charges 
of  the  lodging,  maintenance,  medicine,  clothing,  and 
care  of  the  lunatic ;  and  such  order  may  be  made  either 
by  the  justice  who  made  the  reception  order,  or  by  any 
two  justices  of  the  county  or  borough  in  which  the  insti- 
tution is  situate,  or  from  any  part  of  which  the  lunatic 
was  sent,  or  by  any  two  justices  being  visitors  of  the 
institution  (A  287).  As  regards  an  asylum,  the  rate  of 
charge  is  regulated  by  A  283 ;  but  as  regards  a  hospital 
or  licensed  house,  it  will  be  matter  for  agreement,  as  the 
reception  of  the  lunatic  is  not  compulsory,  except  where 
there  is  a  contract  (A  69).  The  guardians,  however,  if 
they  think  fit,  may  pay  without  an  order  (A  295),  but 
the  provisions  of  22  &  23  Vict.  c.  49,  post,  should  be 
referred  to,  as  regards  the  limitation  of  the  time  for 
payment. 

The  payment  so  made  (whether  with  or  without  an 
order),  if  made  by  the  guardians  of  a  union  will  be 
chargeable  to  the  common  fund  of  such  union.  Prior 
to  the  year  1861,  the  only  lunatics  chargeable  to  the 
common  fund  in  imions  were  those  who  were  irremoveable 
under  9  &  10  Vict.  c.  66  ;  but  in  that  year  it  was  enacted 
by  the  24  &  25  Vict.  c.  55,  s.  6,  that  the  expense  of  all 
lunatics  in  asylums,  hospitals,  or  licensed  houses  should 
in  future  be  borne  by  the  common  fund.  Moreover,  the 
cost  of  all  relief  is  now  chargeable  to  the  common  fund  in 
unions,  under  28  &  29  Vict.  c.  79,  s.  1,  post. 

Parish  of  the  Settlement.] — If  the  pauper  lunatic  when 
sent  to  the  asylum  or  other  establishment  be  exempt 
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from  removal  under  any  provision  of  9  &  10  Vict.  c.  66, 
no  order  for  the  payment  of  the  expenses  can  be  made 
upon  the  union  of  his  settlement  (A  294) ;  but  if  he 
be  not  so  exempt,  an  order  may  be  obtained  under 
A  288-89,  adjudicating  the  settlement,  if  the  parish  of 
the  settlement  be  known,  and  directing  payment  to  be 
made  by  the  guardians  of  the  union  comprising  such 
parish.  Where  the  maintenance  is  chargeable  to  the 
common  fund  under  24  &  25  Vict.  e.  55,  s.  6,  this  order  may 
be  applied  for  by  the  guardians  of  the  union,  under  s.  7. 
Payment  may  be  made,  however,  by  the  guardians  of  the 
union  comprising  the  parish  of  settlement  without  any  order 
(A  295).  Special  provisions  are  enacted  with  respect  to 
appealing  against  any  such  order;  as  also  against  the 
refusal  of  an  order  (A  301-13)  ;  as  well  as  for  enforcing 
it  when  made  (A  314). 

County  or  Borough.] — If,  however,  the  settlement  of 
the  lunatic  cannot  be  ascertained  (or  if  he  have  in  fact  no 
settlement),  the  charge  may  be  transferred  to  the  Local 
Authority  in  whose  area  he  was  found  (A  290),  or  iu 
certain  cases,  to  the  union  in  which  he  was  found 
(A  291). 

Special  provision  is  made  by  the  "  Poor  Law  Amend- 
ment Act,  1867  "  (30  &  31  Vict.  c.  106,  s.  23,  post),  and 
by  the  "  Poor  Law  Amendment  Act,  1868  "  (31  &  32  Vict, 
c.  122,  s.  14,  j)ost),  for  the  case  of  pauper  lunatics  sent 
from  a  borough  not  contributing  to  the  county  asylum. 
In  any  such  case,  where  the  borough  is  in  a  union,  the 
visitors  of  the  asylum  are  to  make  out  two  accounts,  one 
to  be  sent  to  the  guardians  of  the  union,  and  the  other  to 
the  town  council  of  the  borough ;  and  the  ordinary  charge 
is  to  be  paid  by  the  guardians,  and  the  extra  charge  by 
the  town  council.  Similar  provisions  are  made  in  the 
"  Poor  Law  Amendment  Act,  1876  "  (39  &  40  Vict.  c.  61, 
s.  26,  post),  with  respect  to  lunatics  sent  from  boroughs  to 
registered  hospitals  or  licensed  houses. 

Parliamentary  Grant.] — The  grants  which  used  annually 
to  be  made  by  Parliament  in  aid  of  the  cost  of  the  mainte- 
nance of  pauper  lunatics  in  county  or  borough  asylums, 
registered  hospitals,  and  licensed  houses,  the  repayments 
of  which  used  to  be  made  through  the  Local  Government 
Board  have,  in  virtue  of  the  "  Local  Government  Act, 
1888  "  (51  &  52  Vict.  c.  41)  ceased  as  direct  payments, 
but  an  equivalent  reaches  the  same  destination  through 
the  County  Councils. 

Property  of  Lunatie — Pensions^ — "Where  the  lunatic 
has  an  estate  more  than  sufficient  to  maintain  his  family. 
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it  may  be  applied  under  order  of  justices  towards  his  sup- 
port (A  299) ;  and  special  provisions  are  also  made  with 
regard  to  members  of  benefit  societies  (39  &  40  Vict.  c.  61, 
s.  23).^  As  to  the  powers  of  the  Lord  Chancellor  where 
the  property  is  small,  see  A  116  (1  e) ;  and  as  to  orders 
made  by  the  Chancery  or  Probate  I)ivisions,  on  behalf 
of  guardians,  see  the  several  cases  referred  to  in  the 
notes  on  A  299  ;  and  12  &  18  Vict.  c.  103,  s.  16  (posi). 

EelativesJ\ — The  liability  of  the  relatives  of  the  lunatic 
to  contribute  towards  his  maintenance  is  not  in  any  way 
varied  or  affected  by  the  fact  of  his  being  confined  in  an 
asylum,  hospital,  or  licensed  house  (A  299) ;  but  it  is  not 
necessary  here  to  refer  to  the  statutes  on  the  subject,  which 
do  not  relate  specially  to  lunatics,  except  the  enactment 
contained  in  13  &  14  Vict.  c.  101,  s.  5  (post),  which  (as 
amended  by  39  &  40  Vict.  c.  61,  s.  20  (post)  enforces  the 
obligation  of  a  husband  to  support  his  lunatic  wife. 

Summary  of  the  Laiv  as  to  Pauper  Lunatics.~\ — It  may 
here  be  stated  in  summary  form  that  pauper  lunatics  can 
be  dealt  with  : — 

(a.)  if  demanding  asylum  treatment — in  an  institution  ; 

(b.)  if  demanding  less  than  that,  but  some  treatment 
— in  a  workhouse  certified  to  be  appropriate 
(A  24  (c.)). 

(e.)  if  demanding  no  separate  treatment — in  any  work- 
house. 

^  It  may  be  noted  that  (b)  is  a  new  provision,  as  to  certi- 
fication ;  and  seems  likely  to  have  important  bearings  in 
the  workhouse  treatment  of  the  insane. 

(i)  This  Section  has  been  amended  by  42  &  43  Vict.  c.  12. 
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Criminal  Lunatics,  and  Insane  Prisoners. 

Criminal  Lunatics?^ — It  is  not  within  the  scope  of  the 
present  work  to  enter  into  the  question  of  the  legal  re- 
sponsibility of  persons  of  unsound  mind.  The  legal  doc- 
trine upon  this  subject,  with  regard  to  criminal  acts,  is 
stated  in  the  answers  given  by  the  Judges  to  the  questions 
proposed  to  them  by  the  House  of  Lords,  in  MeNaughten's 
Case}  Although  the  expression  "  Criminal  Lunatic  "  has 
been  objected  to  as  involving  a  contradiction  in  terms,  it 
does  not  always  do  so  in  fact ;  as,  under  some  circum- 
stances, a  lunatic  is  regarded  by  the  law  as  a  criminal, 
and  dealt  with  accordingly.  Thus,  in  the  answer  to  the 
fourth  of  the  questions  above  referred  to,  the  Judges  state 
that,  if  a  person  labours  under  a  partial  delusion  only, 
and  is  not  in  other  respects  insane,  he  is  in  the  same 
situation  as  to  responsibility  "as  if  the  facts  with  respect 
to  which  the  delusion  exists  were  real."  Referring  to  a 
supposed  case  of  murder  by  such  a  person,  they  add : — 
"  If  his  delusion  was  that  the  deceased  had  inflicted  a 
serious  injury  to  his  character  and  fortune,  and  he  killed 
him  in  revenge  for  such  supposed  injury,  he  would  be 
liable  to  punishment."  In  other  words,  although  he  is  a 
lunatic,  acting  under  the  influence  of  an  insane  delusion, 
he  is,  nevertheless,  also  a  criminal.  In  general  usage, 
however,  the  term  "  Criminal  Lunatic  "  is  not  confined 
to  the  cases  of  lunatics  whom  the  law  regards  as  criminals, 
but  applies  to  all  cases  of  insane  persons  who  commit  acts 
which  are  in  themselves  criminal,  and  which  would  if  the 
agent  were  sane,  be  deemed  such. 

Lunatics  about  to  commit  a  Crime.] — There  is  a  further 
class  of  cases  closely  connected  with  those  above-mentioned, 
but  yet  sufficiently  distinct  to  require  a  separate  pro- 
vision ;  namely,  the  cases  of  insane  persons  who  contem- 

(i)  8  Scott,  N.  R.,  600 ;  i  C.  &  K.,  130  n.  ;  10  CI.  &  Fin,,  200. 
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plate  the  commission  of  criminal  acts,  which  they  are 
prevented  by  timely  interposition  from  accomplishing. 
The  Act  39  &  40  Geo.  III.  c.  94  enacted  that,  where 
any  person  was  discovered  and  apprehended  under  circum- 
stances denoting  a  derangement  of  mind  and  a  purpose  of 
committing  some  crime  for  which,  if  committed,  he  would 
be  liable  to  be  indicted,  he  might  be  sent  to  prison,  and 
could  not  then  be  bailed  except  by  the  authorities 
specified  in  the  Act  (§  3) ;  but  this  enactment  was  re- 
pealed by  the  1  &  2  Vict,  c,  14,^  which  provided  that 
any  such  person  so  apprehended  might  be  sent  by  two 
justices,  acting  with  the  advice  of  a  medical  man,  to  the 
county  asylum,  if  there  were  one,  and  if  not  to  some 
hospital  or  licensed  house,  to  be  there  maintained  at- the 
charge  of  the  parish  of  his  settlement,  or  if  such  parish 
could  not  be  ascertained,  at  tlie  charge  of  the  county  or 
borough  where  he  was  apprehended.^ 

Offenders  hecoming  Insane.^  —  In  addition  to  those 
"  Criminal  Lunatics "  who  had  committed  criminal  acts 
in  a  state  of  insanity,  whether  total  or  partial,  there  are 
the  cases  of  criminals  becoming  subsequently  insane. 
With  regard  to  these,  Blackstone  (Comm.,  Book  iv. 
chap,  ii.)  points  out  that  if  a  man  who  in  his  sound  mind 
has  committed  an  offence,  becomes  mad  before  arraign- 
ment, he  ought  not  to  be  arraigned ;  if  after  he  has 
pleaded,  and  before  trial,  he  ought  not  to  be  tried ;  if 
after  trial,  and  a  verdict  of  guilty,  but  before  judgment, 
judgment  ought  not  to  be  pronounced ;  and  if  after 
judgment,  execution  ought  to  be  stayed.^  The  Act 
39  &  40  Geo.  III.  c.  94,  passed  in  1800  in  consequence 
of  Hadfield's  case,*  required  that,  if  a  person  charged  with 
treason,  murder,  or  felony  be  acquitted  on  the  ground  that 
he  was  insane  at  the  time  of  committing  the  offence, 
the  jury  shall  find  specially  to  that  effect ;  and  in  any 
such  case,  and  also  where  a  person  indicted  for  any 
offence,  or  brought  up  to  be  discharged  for  want  of  pro- 
secution, is  found  to  be  insane,  either  by  the  jury  charged 


(1)  Itself  repealed  by  37  &  38 
Vict.  c.  96. 

(2)  J?e^.  V.  Elsley,  15  Q.B.,  1025. 
See  also  the  provisions  of  A  15,  as 
to  lunatics  wandering  at  large,  or 
not  under  proper  control. 

(3)  See  also  i  Hale  P.  C.  34; 
and  Russell  on  Ctimes,  vol.  i.  book  I, 
chap.  I.,  where  the  cases  are  col- 
lected.    See  also  Reg.  v.  Barton, 

3  Cox  C.C.,  275  ;  Reg.  v.  Frances, 

4  Cox  C.C.,  57 ;  Reg.  v.  Layion, 


4  Cox  C.C.,  149  ;  Reg.  v.  Higgin- 
son,  I  C.  &  K.,  129. 

(4)  The  trial  of  Hadfield  (27 
State  Trials,  1 281)  having  taken 
place  on  26th  June,  1800,  the  Bill 
was  introduced  by  the  Attorney- 
General  on  30th  June,,  and  received 
the  Royal  Assent  on  28th  July. 
Hadfield  died  in  Bethlehem  in  1849. 
(See  Suggestions  for  the  future  Pro- 
vision of  Criminal  Lunatics,  by 
Dr.  Hood,  London,  1854,  p.  15.) 
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with  the  indictment  or  by  a  jury  impannelled  for  the 
purpose,  the  Court  is  empowered  to  direct  his  confine- 
ment, until  the  Queen  shall  give  order  for  his  safe  custody, 
during  her  pleasure,  in  such  place  and  in  such  manner  as 
to  Her  Majesty  may  seem  fit.^ 

Other  Insane  Prisoners.^ — Besides  insane  offenders,  and 
offenders  becoming  insane,  there  may  be  other  prisoners, 
or  persons  in  legal  custody  (whether  imprisoned  in  re- 
ference to  criminal  proceedings,  or  uuder  civil  process,  or 
otherwise)  who  may  become,  or  may  be  found  to  be, 
insane ;  and  special  provisions  are  made  with  respect  to 
them  (see  25  &  26  Vict.  c.  104,  s.  5 ;  29  &  30  Vict.  c.  109, 
s.  68). 

Removal  to  Asylum — MaintenaneeJ] — The  Act  of  1800, 
whilst  it  empowered  the  Sovereign  to  give  orders  for  the 
safe  custody  of  criminals  found  to  be  insane,  contained 
no  provision  for  defraying  the  expense  of  their  care  and 
maintenance,  where  they  had  not  suflScient  property  of 
their  own.  The  result  appears  to  have  been  that  many 
such  persons  continued  to  be  kept  in  the  county  jails  and 
houses  of  correction,  instead  of  being  placed  in  more 
suitable  establishments ;  and  this  led  to  a  parliamentary 
investigation.  In  1807,  a  select  committee  of  the  House 
of  Commons  was  appointed  to  inquire  into  the  state  of  the 
criminal  and  pauper  lunatics  in  England  and  Wales ;  and 
they  made  a  Report,  suggesting  certain  alterations  of  the 
law  as  regards  the  criminal  lunatics,  and  recommending 

(i)  As  to  cases  under  the  statute,  40th  years  of  the  reign  of  King 
see  R.  V.  PritcJtard,  ^  C.  &.  P.,  303  ;  George  the  Third,  did  order  the 
R.  V.  Dyson,  7  C.  &  P.,  305,  n. ;  said  to  be  Ivept  in  strict 
r  Lewin  64 ;  Reg.  v.  Hodges,  8  custody  until  Our  pleasure  should 
C.  &  P.,  195  ;  Reg.  V.  Pearce,  9  C.  be  known.  And  whereas  humble 
&  P.,  667 — also  in  Re  Pearce,  Ex  suit  hath  been  made  unto  us  to  be 
parte  Clark,  8  Jur.,  89;  Reg.  v.  graciously  pleased  to  order  the  said 
Goode,  7  A.  &  E.,  536.  See  also  to  be  removed  from  the 
the  case  of  Wild,  discussed  in  the  gaol  of  .  We  taking 
House  of  Commons  in  1830;  Han-  the  premises  into  Our  Royal  con- 
sard,  vol.  xxii.  p.  734.  The  follow-  sideration,  do,  by  virtue  of  the 
ing  is,  or  used  to  be,  the  form  of  the  before  mentioned  Act,  hereby 
Royal  Warrant : —  signify  Our  pleasure,  that  you  do 

"  Whereas  was  in-  receive  the  said  from 

dieted  for  and  being  the  said  gaol,  and  keep  him  in 

found  by  a  jury  duly  taken  in  that  custody  in  the  Lunatic 

behalf  to  be  insane,  the  Court  in  Asylum,  until  Our  further  pleasure 

pursuance  of  the  Act  of  Parliament  be  known.     And  for  so  doing  this 

made  and  passed  in  the  39th  and  shall  be  your  warrant. 

"  Given  at  our  Court  of  St.  James's  the  day  of  ,  in  the 

year  of  Our  Reign. 
"  To  our  trusty  and  well-beloved. 


The  ^  By  Her  Majesty's  Command." 

and  all  others  it  may  concern. 
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the  establishment  of  a  central  asylum.  The  following 
is  an  extract  from  that  Report : — "  It  therefore  appears 
to  be  highly  desirable  that  a  building  should  be  erected 
for  the  separate  confinement  of  all  persons  detained  under 
the  above-mentioned  Act  (39  &  40  Geo.  III.  c.  94)  for 
offences  committed  during  a  state  of  insanity ;  and  that 
provisions  should  be  enacted  similar  to  those  of  17  Geo.  II. 
c.  5,  s.  20,  directing  the  magistrates  of  the  county  where 
the  trial  has  been  had,  in  all  cases  where  it  shall  not 
appear  to  them  that  the  lunatic  has  sufficient  property  to 
defray  the  expenses  of  his  own  maintenance,  to  inquire 
into  the  place  of  his  last  legal  settlement,  and  to  make  an 
order  upon  such  parish,  or  if  that  cannot  be  ascertained, 
upon  the  county  where  he  has  been  tried,  to  allow  such 
weekly  sum  for  his  maintenance  as  shall  from  time  to 
time  be  fixed  by  the  Secretary  of  State  for  the  Home 
Department,  or  such  persons  as  His  Majesty  shall  appoint 
to  sujDerintend  such  place  of  confinement.  As  one  esta- 
blishment of  this  nature  will  be  sufficient  for  the  whole 
kingdom,  it  may  be  expedient  that  it  should  be  in  or 
near  the  metropolis,  and  that  power  should  be  given  to 
the  Secretary  of  State  to  make  such  regulations  as  may 
not  only  provide  for  the  due  care  and  management  of  the 
persons  there  confined,  but  may  also  ensure  a  full  ex- 
amination by  competent  judges  into  the  state  of  mind  of 
any  person  who  may  appear  to  be  cured  previous  to  his 
being  allowed  his  discharge.^  This  was  followed  in  the 
ensuing  year,  1808,  by  an  address  to  His  Majesty,  for  the 
erection  of  a  building  for  criminal  lunatics ;  and  after 
some  communications  in  1814,  arrangements  were  made 
in  1816  for  the  erection,  at  the  charge  of  the  Govern- 
ment, of  a  separate  prison  in  connection  with  Bethlehem 
Hospital,  for  the  reception  of  sixty  criminal  lunatics,  to 
be  maintained  at  the  charge  of  the  Government,  but 
under  the  care  of  the  Governors  of  the  Hospital.^ 

Meanwhile  an  Act  which  was  passed  on  2yrd  June,  1808 
(48  Geo.  III.  c.  96,  s.  27),  made  provision  for  charging 
the  maintenance  of  any  lunatic  kept  in  custody  under 
39  &  40  Geo.  III.  c.  94,  either  on  his  own  property,  or  (if 
that  were  insufficient)  on  the  parish  of  his  settlement,  or 
(if  that  could  not  be  ascertained)  on  the  county ;  and 
another  Act,  passed  in  1816,  directed  that  offenders  be- 
coming insane  after  conviction  should  be  removed  to  a 
lunatic  asylum,  though  it  made  no  provision  for  the 


(i)  Session  Papers,  No.  39,  Ses-  (2)  Session  Papers,  No.  443; 
sion  of  1807.  June  lith,  1816. 
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charge  of  their  maintenance  there.  Both  these  Acts  were 
repealed  in  1828/  and  other  provisions  made.  These  were 
themselves  repealed  in  1840  by  3  &  4  Vict.  c.  54.^  This 
last-mentioned  Act  (repealed  by  17  &  18  Vict.  c.  64)  is 
referred  to  in  the  Seventh  Annual  Beport  of  the  Poor  Law 
Commissioners  (pp.  53,  54)  as  follows  :— 

"  The  3  &  4  Viet.  c.  54,  was  passed  to  make  further 
provision  for  the  confinement  and  maintenance  of  insane 
prisoners,  and  its  provisions  more  particularly  apply  to  the 
remedy  of  certain  defects  in  the  former  state  of  the  law 
relative  to  such  prisoners.  The  confinement  of  a  person 
insane  at  the  time  of  his  apprehension  and  committal  to 
prison,  or  becoming  insane  during  the  period  of  his  im- 
prisonment, until  he  becomes  sane,  in  some  asylum,  is 
authorised  by  it.  There  is  a  clause  in  the  Act  which 
authorises  the  justices  of  the  peace  of  the  place  where  the 
prisoner  is  confined  to  inquire  into  the  settlement  of  such 
prisoner,  and  his  pecuniary  circumstances ;  and  where  it 
shall  not  appear  that  he  is  possessed  of  means  sufficient  to 
provide  for  his  maintenance,  then  to  make  an  order  upon 
the  overseers  of  his  parish  to  pay  the  reasonable  charges 
for  inquiring  into  such  person's  insanity,  for  the  convey- 
ance to  the  asylum,  and  a  certain  weekly  sum  for  mainte- 
nance.^ When  the  place  of  settlement  cannot  be  ascer- 
tained, the  order  must  be  made  on  the  treasurer  of  the 
county.  If  the  person  is  possessed  of  property,  such 
property  is  to  be  applied  towards  the  maintenance  of  such 
prisoner,  and  the  justices  may  make  an  order  upon  the 
overseers  of  the  place  where  it  happens  to  be,  to  seize  the 
same,  or  so  much  as  may  be  necessary  to  defray  the  above 
charges,  who  are  to  account  for  the  same  to  the  justices  of 
the  place  where  the  order  was  made,  at  their  next  special 
sessions.  An  appeal  is  allowed  to  the  overseers  of  the 
parish,  and  where  the  parish  is  in  a  Union,  or  under 
guardians,  to  the  guardians  of  the  union  or  parish,  or  the 
overseers  of  the  parish,  against  the  order  of  settlement,  to 
which  the  clerk  of  the  peace  shall  be  the  respondent. 
The  9  Geo.  IV.  c.  40,  s.  54,  contained  a  power  similar  to 
that  in  the  present  Act  applicable  to  insane  persons  con- 
fined by  order  of  any  court  or  by  the  King's  order ;  but 
although  it  was  enacted  that  the  property  of  a  prisoner,  if 
sufficient  for  his  maintenance,  should  be  applied  thereto, 
no  provision  was  made  to  enable  it  to  be  reached." 


(1)  All  the  previous  Acts  were 
repealed  in  1845  by  8  &  9  Vict, 
c.  126. 

(2)  This  Act,  passed  on  August 
4th,  1840,  was  occasioned  by  the 


case  of  Oxford,  who  was  tried  on 
July  9th,  1840  (9  C.  &  P.,  525  ; 
I  R.  C.  &  M.,  16). 

(3)  J?e£:  V.  Berkshire  JJ.,  3 
N.  S.  C,  473- 
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The  3  &  4  Vict.  c.  54  (repealed  in  1884),  received  im- 
portant modification,  in  consequence  of  the  proceedings 
which  occurred  in  the  case  of  Townley,  who,  having  been 
tried  at  Derby,  on  12th  December,  1863,  for  the  murder 
of  Miss  Goodwin,  and  convicted,  was  certified  to  be  insane, 
whilst  in  jail  under  sentence  of  death,  on  17th  December, 
by  certain  justices  of  the  peace  for  the  borough  of  Derby, 
and  on  29th  December,  by  certain  justices  of  the  peace  for 
the  county  of  Derby,  together  with  two  medical  men — - 
such  certificates  having  been  obtained  at  the  instance  of 
the  prisoner's  attorney  ;  and  who  was  afterwards  reported 
by  special  commissioners  to  be  of  sound  mind.  By  the 
Act  which  was  passed  on  June  23,  1864  (27  &  28  Vict, 
c.  29),^  the  first  section  of  3  &  4  Vict.  c.  54,  was  repealed, 
and  other  provisions  made,  enabling  the  Secretary  of 
State  to  remove  insane  prisoners,  confined  under  any  other 
than  civil  process,  from  prison  to  a  lunatic  asylum,  under 
certain  circumstances  and  conditions.  The  following  was 
the  form  of  the  Secretary  of  State's  Warrant,  under  3  &  4 
Vict.  c.  54,  s.  1 : — 

"  Whereas  by  an  Act  passed  in  the  3rd  and  4tli  years  of 
the  reign  of  her  present  Majesty,  intituled,  &c.  And 
whereas  it  has  been  certified  to  me,  under  the  hands  of 
and  ,  two  justices  of  the 

peace,  and  the  hands  of  ,  and  , 

being  persons  authorised  as  aforesaid,  that  , 
who  was  at  on  convicted  of 

,  and  had  sentence  of  passed 
upon  him  for  the  same,  and  who  is  now  confined  in  the 
gaol  for  the  said  county,  has  become  insane  ;  and  whereas 
the  Criminal  Lunatic  Asylum  in  St.  George's  Fields,  in 
the  county  of  Surrey,  has  been  recommended  to  me  as  a 
fit  and  proper  receptacle  for  the  said  lunatic :  I  do  hereby, 
in  pursuance  of  the  Act  of  Parliament  above  recited, 
authorise  and  direct  you  to  cause  the  said 
to  be  removed  from  the  said  gaol  to  the  said  lunatic 
asylum,  there  to  remain  until  further  order  shall  be  made 
herein,  and  for  so  doing  this  shall  be  your  warrant. 
Given  at  Whitehall,  etc. 

"  To  the  High  Sheriff  of  the  county  of  ,  and 

to  all  others  whom  it  may  concern." 

The  warrant  to  the  Governors  of  Bethlehem  Hospital 
(i.e.  the  Asylum  in  St.  George's  Fields),  containing  the 
same  recitals,  concluded  as  follows  • — 

"  1  do  hereby,  in  pursuance  of  the  Act  of  Parliament 
above  recited,  authorise  and  direct  you  to  cause  the  said 

(i)  This  Act  was  repealed  in  1884  by  47  &  48  Vict.  c.  64. 
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to  be  received  from  the  said  gaol  into  the  said 
lunatic  asylum,  there  to  remain  until  further  order  shall  be 
made  herein,  and  for  so  doing  tliis  shall  be  your  warrant." 

For  the  form  of  an  order  of  the  Secretary  of  State  for 
the  removal  of  an  insane  prisoner  to  a  county  asyhim  or 
licensed  house,  see  the  report  of  the  case  of  Bradford 
Union  v.  Cleric  of  the  Peace  for  Wiltshire,  referred  to  else- 
where, post. 

The  Act  27  &  28  Vict.  c.  29  (repealed  in  1884),  more- 
over, transferred  the  charge  of  the  maintenance  of  insane 
prisoners  and  criminal  lunatics  from  the  parish  of  the 
settlement  to  the  common  fund  of  the  union,  in  the  case 
of  unions  formed  under  4  &  5  Will.  IV.  c.  76. 

Froperty.~\ — The  property  of  criminal  lunatics  may  be 
applied  towards  their  maintenance  under  order  of  justices 
(47  &  48  Vict.  c.  64,  §  10  (3) ;)  and  the  Lord  Chan- 
cellor is  empowered,  in  the  case  of  any  person  indicted 
and  acquitted  on  the  ground  of  insanity,  to  order  the 
application  of  his  property  for  his  maintenance  or  benefit, 
or  that  of  his  family,  or  for  carrying  on  his  trade  or  busi- 
ness (47  &  48  Vict.  c.  64,  §  10  (3).) 

Criminal  Lunatic  Asylum.^ — ^In  1860  it  was  deemed 
advisable  to  erect  a  central  asylum  for  criminal  lunatics ; 
and  such  an  asylum  has  accordingly  been  established  at 
Broadmoor,  near  Wokingham,  Berks,  which  is  subject  to 
the  special  provisions  of  the  statute,  23  &  24  Vict.  c.  75, 
passed  in  1860.    This  asylum  was  opened  in  1863. 

Visitation.^ — The  State  Asylum  is  to  be  visited  by  the 
Commissioners  in  Lunacy,  who  are  to  report  thereon, 
annually,  to  the  Secretary  of  State,  and  their  report  is  to 
be  laid  before  Parliament  (23  &  24  Vict.  c.  75,  sects.  14, 15). 

Discharge  or  Removal^ — The  power  of  directing  the 
removal  or  discharge,  absolute  or  conditional,  as  well  as 
temporary  absence,  on  trial  or  otherwise,  from  the  asylum, 
rests  with  the  Secretary  of  State  (47  &  48  Vict.  c.  64). 

Lunatics  from  Lidia.~\ — Provision  is  made  by  the  Act 
14  &  15  Vict.  c.  81  (§§  1,  2,  fost),  for  the  removal  from 
India  to  the  United  Kingdom  of  any  person  indicted  for 
or  charged  with  any  crime  or  offence,  aud  acquitted  or  not 
tried,  on  the  ground  of  his  being  found  to  be  of  unsound 
mind  ;  such  person,  on  arriving  in  the  United  Kingdom,  to 
be  dealt  with  according  to  the  provisions  of  the  Act  39  &  40 
Geo.  III.  c.  94  (post).  The  expenses  are  to  be  defrayed 
by  the  Government  of  India ;  but  may  be  recovered,  as  a 
debt,  from  the  lunatic's  estate  (§§  3,  4,  post). 


(    8o  ) 
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The  Commissioneks  in  Lunacy. 

By  the  first  Act  for  regulating  madhouses  (14  Geo.  III. 
c.  49),  passed  in  1774,  the  College  of  Physicians  was 
required  to  elect  five  Fellows  to  act  as  Commissioners  for 
licensing  and  inspecting  these  establishments  within  the 
cities  of  London  and  Westminster,  and  seven  miles 
thereof,  and  the  county  of  Middlesex ;  the  duties  of 
licensing  and  visiting  in  the  rest  of  the  country  being 
confided  to  the  justices  of  the  peace.  This  Act  (a  tem- 
porary one)  was  continued  by  19  Geo.  III.  c.  15,  and  26 
Geo.  III.  c.  91 ;  but  repealed  in  1828  by  9  Geo.  IV.  c.  41, 
in  consequence  of  the  Keport  of  the  Committee  of  the 
House  of  Commons  in  1827.  The  last  mentioned  Act 
(limited  to  three  years)  empowered  the  Home  Secretary 
to  appoint  every  year  fifteen  Commissioners  (five  being 
physicians)  for  licensing  and  visiting  within  the  Metropo- 
politan  district ;  and  in  1832,  on  the  expiration  of  9  Geo. 
IV.  c.  41,  an  Act  was  passed  (2  &  3  Will.  IV.  c.  107), 
which  authorised  the  Lord  Chancellor  to  appoint  annually 
the  "  Metropolitan  Commissinners  in  Lunacy."  That  Act, 
passed  for  three  years,  was  amended,  and  renewed  by 
3  &  4  Will.  IV.  c.  64 ;  5  &  6  Will.  IV.  c.  22 ;  1  &  2  Vict, 
c.  73 ;  5  Vict.  c.  4 ;  and  5  &  6  Vict.  c.  87 ;  and  by  the 
last-named  Act,  passed  in  1842,  the  Metropolitan  Com- 
missioners were  empowered  to  inspect  all  the  public  and 
private  asylums  throughout  England  and  Wales.  All 
these  Acts  were  repealed  in  1845  by  8  &  9  Vict.  c.  100, 
which  constituted  the  Board  of  "  Commissioners  in  Lu- 
nacy." This  Act  was  itself  repealed  by  the  "  Lunacy  Act, 
1890,"  but  all  its  salient  features  of  departmental  control 
over  lunatics  have  been  re-enacted. 

By  the  Act  of  1845,  eleven  Commissioners  were  ap- 
pointed by  name,  three  of  whom  were  physicians,  and 
three  barristers — future  vacancies  to  be  tilled  up  by  the 
Lord  Chancellor.  The  medical  and  legal  Commissioners 
are  paid;  as  also  the  secretary  and  clerks;  but  the  per- 
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manent  chairman  is  unpaid.^  Every  Commissioner,  secre- 
tary, and  clerk  is  to  make  a  declaration  of  fidelity  and 
secrecy,  and  is  not  to  be  interested  in  any  licensed  house, 
or  to  sign  certificates.  The  Commissioners  have  a  common 
seal,  for  sealing  their  licences  and  orders  (A  150-58). 

The  expenses  of  the  Commissioners,  to  the  amount 
sanctioned  by  the  Treasury,  are  paid  out  of  moneys  pro- 
vided by  Parliament  (A  155). 

The  Commissioners  may  make  rules  for  their  own  duties, 
and  those  of  their  officers  (A  161  (1).)  They  are  to 
make  periodical  returns  to  the  Lord  Chancellor  of  visits 
made,  and  patients  seen ;  and  in  June,  in  every  year,  a 
general  report ;  all  to  be  laid  before  Parliament  (A  162). 

Their  powers  and  duties,  the  extent  of  their  "  imme- 
diate jurisdiction,"  their  meetings  for  granting  licences, 
their  proceedings  as  to  the  visitation  and  regulation  of  asy- 
lums and  other  establishments,  and  the  other  matters 
which  come  under  their  cognizance,  have  already  been 
noticed  under  the  appropriate  headings.  Their  Sixteenth 
Beport,  1862,  pp.  72-74,  contains  a  general  account  of 
their  labours ;  while  the  results  are  exhibited  in  the 
entire  series  of  their  valuable  and  important  reports,  the 
last  of  which  was  the  Forty-third. 


( I )  Those  who  have  read  Hodder's 
Life  of  the  Earl  of  Shaftesbury  will 
remember  that  he  was  chairman  for 
many  years,  during  which  he  did 


gratuitously  an  amount  of  good 
work,  the  extent  of  which  was  not 
generally  known  or  appreciated 
during  his  lifetime. 
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BOOK  11. 

Statutes. 

17  EdW.  II.  ST.  i."^ 
PREROGATIVA  REGIS. 
OF  THE  king's  PREROGATIVE. 
C.  XI. 

The  Custody  of  Lands  of  Idiots. 

The  King  shall  have  the  custody  of  the  lands^  of  natural 
fools,^  taking  the  profits  of  them  without  waste  or  de- 
struction, and  shall  find  them  their  necessaries,  of  whose 
fee  soever  the  lands^  be  holden  ;  and  after  the  death  of 
such  idiots,^  he  shall  render  it  [the  same]  to  the  right 
heirs,  so  that  such  idiots,^  shall  not  be  aliene,  nor  their 
heirs  be  disinherited. 


(i)  Taken  from  the  JVew  Revised 
Edition  of  the  Statutes,  published  by 
authority,  vol.  i.  p.  8i.  Although 
this  statute  is  generally  described 
as  a  statute  of  17  Edward  II.,  the 
accuracy  of  this  description  is  open 
to  doubt ;  and  it  is  placed  by  the 
Record  Commission  among  those, 
"the  exact  date  whereof  appears 
uncertain,  but  which  have  been 
uniformly  considered  as  made  pre- 
vious to  Edward  III."  Most  of  its 
provisions  were  repealed  by  the 
Act,  26  &  27  Vict.  c.  125,  "  for 
promoting  the  revision  of  the  statute 
law  by  repealing  certain  enactments 
which  have  ceased  to  be  in  force  or 
have  become  unnecessary."  The 
two  chapters  (xi.  and  xii.)  relating 
to  idiots  and  lunatics,  however,  are 
not  affected  by  that  Act.  What  is 
given  above  is  a  modern  translation 
of  those  chapters,  the  original 
statute  being  in  Latin.  The  passages 
between  [  ]  are  readings  from 
different  manuscripts.    It  may  be 


well  to  add  that  these  two  chapters 
are  usually  cited  as  c.  9  and  c.  10 ; 
but  they  are  printed  in  the  Statutes 
of  the  Realm  as  c.  11  and  c.  12. 

(2)  Although  "lands  "alone  are 
mentioned,  it  seems  that  the  prero- 
gative extends  to  the  custody  of  the 
person,  goods,  and  chattels  (4  Rep. 
126 ;  F.  N.  B.  232). 

(3)  The  definition  of  idiocy, 
lunacy,  and  insanity  is  a  subject 
which  has  frequently  been  judicially 
considered  ;  and  without  attempting 
to  enumerate  all  the  decisions,  the 
following  authorities  maybe  referred 
to — 4  Rep.  124  b,  128  a  ;  Co.  Lit. 
246  b,  247  a,  b  ;  Fitz.  N.  B.  233  b  ; 
I  Hale  P.  C.  29,  31 ;  I  Ridg.  P.  C. 
518)  533  ;  I51ackstone,  Comm., 
Bacon's  Abr.  ;  Brooke's  Abr.  ; 
Viner's  Abr.,  l  Russell  on  Crimes, 
Lord  DonegaVs  Case,  2  Ves.  408  ; 
Bally.  Mannin,  I  D.  &  CI.,  393; 
Harrod  v.  Harrod,  I  K.  &  J.,  4  ; 
Ridgway  v.  Darwin,  8  Ves.,  65  ; 
Ex  parte  Barnsley,  3  Atk.,  168; 
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C.  XII. 

Of  Lands  of  Limaticks. 

Also  the  King  shall  provide,  when  any  that  beforetime 
hath  had  his  wit  and  memory  happen  to  fail  of  his  wit, 
as  there  are  many  [with  lucid  intervals],^  that  their  lands 
and  tenements  shall  be  safely  kept  without  waste  and 
destruction,  and  that  they  and  their  household^  shall  live 
and  be  maintained  competently^  with  the  profits  of  the 
sanae,  and  the  residue  besides  their  sustentation  shall  be 
kept  to  their  use,  to  be  delivered  unto  them  when  they 
come  to  right  mind ;  so  that  such  lands  and  tenements* 
shall  in  no  wise  [within  the  aforesaid  time]  be  aliened  ; 
and  the  King  shall  take  nothing  [of  the  profit^]  to  his 
own  use.  And  if  the  party  die  in  such  estate,  then  the 
residue  shall  be  distributed  for  his  soul  by  the  advice  of 
the  Ordinary.^ 


Ex  parte  Cranmer,  12  Ves.,  455  ; 
Carew  v.  Johnso7t,  2  Sch.  &  Lef., 
280 ;  Frere  v.  Peacocke,  I  Rob., 
E.  R.,  442  ;  Mudway  v.  Croft, 
3   Curt.,    671  ;  Dew  v.  Clarke, 

5  Russ.,  167;  Waring  v.  Waring, 

6  Moo.,  P.  C,  350.  As  to  the 
principal  forms  of  insanity,  see  the 
memorandum  contained  in  the  Re- 
port made  to  the  Lord  Chancellor 
by  the  Metropolitan  Commissioners 
in  Lunacy  in  1844  (pp.  102-113). 

(i)  As  to  lucid  intervals,  see 
Att.-Gen.  V.  Parnther,  3  Br.  C.  C, 
444  ;  Hall  V.  Warren,  9  Ves.,  611  ; 
Groo7n  V.  Thomas,  2  Hagg.,  E.  R., 
433  ;  Wheeler  V.  Alderson,  3  Hagg., 
E.  R.,  571;  ;  Wheeler  v.  Batsford, 
3  Hagg.,  E.  R.,  599;  Brogden  v. 
Brown,  2  Add.,  445  ;  Ayrey\.  Hill, 
2  Add.,  609  ;  Re Holylands,  11  Ves., 
10 ;  White  v.  Driver,  I  Phillim., 
88 ;  Cart-wright  v.  Cartwright,  I 
Phillim.,  loi  ;  Bannatyne  v.  Ban- 
natyne,  2  Rob.,  E.  R.,  472;  16  Jur., 
864;  Waring  \.  Waring,  6  Moo., 
i  P-  C.,  357.  On  this  subject,  see 
also  the  remarks  in  the  Report 


made  in  1844  by  the  Metropolitan 
Commissioners  in  Lunacy  (pp.  104, 
los). 

(2)  As  to  allowance  for  mainte- 
nance of  family,  see  Foster  v.  Mar- 
chant,  I  Vern.,  263  ;  Ex  parte 
Whitbread,  2  Meriv.,  100;  Re 
Cotton,  2  Meriv.,  100 n.  ;  Re  Drum- 
mond,  I  M.  &  Cr.,  631  ;  Re  Blair, 
ib.  303  ;  Re  Creagh,  I  Dru.  &  W., 
323  ;  Edwards  v.  Abrey,  2  Coo.  t. 
Cott.  185  ;  Re  Lineham,  2  Jo. 
&  Lat.,  29 ;  Re  Clarke,  2  Phill., 
283  ;  Bradshaw  v.  Bradshaw,  i  Jac. 
&  W.,  647  ;  Ex  parte  Haycock,  5 
Russ.,  154  ;  Re  Carysfort,  i  Cr.  & 
Ph.,  76  ;  Re  Thomas,  2  Phill.,  169  ; 
ReHewson,  21  L.  J.,  Ch.,  825  ;  Re 
Croft,  32  L.  J.,  Ch.,  481. 

(3)  Holmes'  case,  Dyer,  25  b ; 
4  Rep.  127  b. 

(4)  See  note  (2)  on  preceding 
page. 

(5)  On  this  point,  see  Blackstone's 
remark  {ante),  that  the  residue,  "  by 
the  subsequent  amendments  of  the 
Law  of  Administration,  shall  now  go 
to  the  executors  or  administrators." 
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39  &  40  Geo.  III.  c.  94.^ 

An  Act  for  the  safe  Custody  of  Insane  Persons  charged 
with  Offences. 

[8th  July,  1800. 

[§  1  is  repealed  as  to  England  by  46  &  47  Vict, 
c.  38,  §  4.] 

Persons  indicted  for  any  Offence,  and  upon  Arraignment 
found  to  he  Insane,  or  if  upon  Trial  they  shall  he  so 
found,  etc.,  the  Court  shall  order  them  to  he  kept  in 
custody  till  His  Majesty's  pleasure  he  known. 

2.  And  if  any  person  indicted  for  any  offence  shall  be 
insane,  and  shall  upon  arraignment  be  found  so  to  be  by 
a  jury  lawfully  impannelled  for  that  purpose,  so  that 
such  person  cannot  be  tried  upon  such  indictment,^  or 
if  upon  the  trial  of  any  person  so  indicted  such  person 
shall  appear  to  the  jury  charged  with  such  indictment 
to  be  insane,^  it  shall  be  lawful  for  the  court  before  whom 
any  such  person  shall  be  brought  to  be  arraigned  or  tried 
as  aforesaid,  to  direct  such  finding  to  be  recorded,  and 
thereupon  to  order  such  person  to  be  kept  in  strict 
custody  until  His  Majesty's  pleasure  shall  be  known  ; 
and  if  any  person  charged  with  any  offence  shall  be 
brought  before  any  court  to  be  discharged  for  want  of 
prosecution,  and  such  person  shall  appear  to  be  insane, 
and  it  shall  be  lawful  for  such  court  to  order  a  jury  to  be 
impannelled  to  try  the  sanity  of  such  person ;  and  if  the 
jury  so  impannelled  shall  find  such  person  to  be  insane, 
it  shall  be  lawful  for  such  court  to  order  such  person  to 
be  kept  in  strict  custody,  in  such  place  and  in  such 
manner  as  to  such  court  shall  seem  fit,  until  His 
Majesty's  pleasure  shall  be  known;  and  in  all  cases  of 


(1)  JVew  Revised  Siaiutes,  vol.  ii. 
p.  909. 

(2)  Reg.  V.  Davies,  6  Cox  C.  C, 
326. 

(3)  As  to  the  application  of  this 
enactment  incases  of  misdemeanour, 


see  R.  V.  Utile,  R.  &  R.  C.  C,  430; 
and  as  to  the  case  of  a  deaf  and 
dumb  person  indicted  for  larceny, 
and  found  at  the  trial  to  be  insane, 
see  Reg.  v.  Berry,  45  L.  J.,  M.  C, 
123. 
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insanity  so  found,  it  shall  be  lawful  for  His  Majesty  to 
give  such  order  for  the  safe  custody  of  such  person  so 
found  to  be  insane,  during  his  pleasure,  in  such  place 
and  in  such  manner  as  to  His  Maiesty  shall  seem  fit. 

3.  [Eepealed  by  1  &  2  Yiet.  c.'l4,  §  1,  ^osi.] 

The  Privy  Council,  or  one  of  the  Secretaries  of  State,  may 
cause  Persons  appearing  to  he  Insane,  and  endeavouring 
to  gain  Admittance  to  His  Majesty,  to  he  kept  in  Custody 
till  the  Insanity  of  sueh  Persons  he  inquired  into  in  the 
manner  herein  directed,  etc. 

4.  And  whereas  insane  persons  have  at  different  times 
endeavoured  to  gain  admittance  to  His  Majesty's  presence, 
by  intrusion  on  His  Majesty's  palaces  and  places  of  resi- 
dence, and  otherwise,  anil  His  Majesty's  person  may  be 
endangered  by  reason  of  the  insanity  of  such  persons : 
Be  it  therefore  enacted,  That,  if  any  person  who  shall 
appear  to  be  insane  shall  endeavour  to  gain  admittance 
to  His  Majesty's  presence,  by  intrusion  on  any  of  His 
Majesty's  palaces  or  places  of  residence,  or  otherwise,  so 
that  there  may  be  reason  to  apprehend  that  his  Majesty's 
person  may  be  endangered,  it  shall  be  lawful  for  His 
Majesty's  Privy  Council,  or  one  of  His  Majesty's  Principal 
Secretaries  of  State,  to  cause  such  person  to  be  brought 
before  them  or  him ;  and  if  upon  examination  it  shall 
appear  that  there  is  reason  to  apprehend  such  person  to 
be  insane,  and  that  the  person  of  His  Majesty  may  be 
endangered  by  reason  of  the  insanity  of  such  person,  it 
shall  be  lawful  for  His  Majesty's  Privy  Council,  or  one 
of  His  Majesty's  Principal  Secretaries  of  State,  to  order 
such  person  to  be  kept  in  safe  custody  in  such  place,  and 
in  such  manner  as  according  to  circumstances  shall  be 
ascertained ;  and  for  such  purpose,  it  shall  be  lawful  for 
the  Lord  Chancellor,  Lord.  Keeper,  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal  of  Great  Britain, 
to  award  a  commission  under  the  said  Great  Seal,  directed 
to  certain  commissioners  to  be  therein  named,  to  inquire 
into  the  sanity  of  such  person,  and  whether  the  person 
of  His  Majesty  may  be  endangered  by  reason  of  the 
insanity  of  such  person,  and  for  such  purpose,  to  direct 
the  sheriff  of  the  county  where  such  person  shall  be, 
to  summon  a  jury  to  try  the  sanity  of  such  person,  and 
whether  His  Majesty's  person  may  be  endangered  by 
reason  of  the  insanity  of  such  person,  in  the  same  manner 
as  juries  are  summoned  to  try  the  sanity  of  persons 
on  a  commission  in  the  nature  of  a  writ  de  lunatico 
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inquirendo  ;  and  if  upon  the  inquisition  so  taken  it  shall 
be  found  that  such  person  is  so  far  insane  that  the  person 
of  His  Majesty  may  be  endangered  by  reason  of  the 
insanity  of  such  person,  it  shall  be  lawful  for  the  Lord 
Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for 
the  custody  of  the  Great  Seal  for  the  time  being,  to  take 
order  for  the  safe  custody  of  such  person  so  long  as 
there  shall  be  reason  to  apprehend  that  the  person  of 
His  Majesty  may  be  endangered  by  reason  of  the  in- 
sanity of  such  person  ;  and  if  it  shall  afterwards  appear 
that  such  person  shall  have  recovered  the  use  of  his  or 
her  reason,  so  that  there  shall  be  no  longer  any  reason 
to  apprehend  any  danger  to  His  Majesty's  person  from 
the  insanity  of  such  person,  it  shall  be  lawful  for  the 
Lord  Chancellor,  Lord  Keeper,  or  Lords  Commissioners 
for  the  custody  of  the  Great  Seal  for  the  time  being, 
to  inquire  into  the  fact  by  such  means  as  to  him  or  them 
shall  seem  proper ;  and  if  it  shall  appear  to  his  or  their 
satisfaction  that  such  person  has  so  far  recovered  the 
use  of  his  or  her  reason,  that  there  is  no  ground  for 
apprehending  any  danger  to  His  Majesty's  person  from 
the  insanity  of  such  person,  it  shall  be  lawful  for  the  said 
Lord  Chancellor,  Lord  Keeper,  and  Lords  Commissioners 
respectively,  to  direct  such  person  to  be  discharged 
from  custody,  either  absolutely  or  conditionally,  or  imder 
restrictions,  as  to  him  or  them  shall  seem  meet. 
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1  &  2  Vict.  c.  14. 

An  Act  to  repeal  so  much  of  an  Act  of  the  thirty-ninth 
and  fortieth  years  of  King  George  the  Third  as 
authorises  Magisti-ates  to  commit  to  Gaols  or  Houses 
of  Correction  Persons  who  are  apprehended  under 
circumstances  that  denote  a  derangement  of  mind 
and  a  purpose  of  committing  a  crime;  and  to  make 
other  provisions  for  the  safe  custody  of  such  Persons. 

[30th  March,  1838. 

1.  [This  section,  which  repealed  §  3  of  39  &  40 
Geo.  III.,  c.  94,  ante,  was  itself  repealed  in  1874  by  37 
&  38  Vict.  c.  96 ;  but  this  repeal  did  not  revive  the 
repealed  enactment  in  39  &  40  Geo.  III.,  c.  94,  §  3.] 

Persons  apprehended  as  deranged,  and  intending  to  commit 
some  Crime,  may  be  sent  to  Lunatic  Asylums.^ 

2.  If  at  any  time  .  .  .  any  person  shall  be  dis- 
covered and  apprehended  under  circumstances  that  de- 
note a  deraugement  of  mind  and  a  purpose  of  committing 
some  crime  for  which,  if  committed,  such  person  would 
be  liable  to  be  indicted,  it  shall  and  may  be  lawful  for 
any  two  justices  of  the  peace  of  the  county,  city, 
borough,  or  place,  where  such  person  shall  be  so  .  .  . 
apprehended  to  call  to  their  assistance  a  physician, 
surgeon  or  apothecary,  and  if  upon  view  and  examination 
of  the  said  person  so  .  .  .  apprehended,  or  from  other 
proof,  the  said  justices  shall  be  satisfied  that  such  person 
is  insane  or  a  dangerous  idiot,  the  said  justices,  if  they 
shall  so  think  fit,  by  an  order  under  their  hands  and 
seals,  directed  ...  to  the  constable^  or  overseers^  of 
the  poor  of  the  parish,  township  or  place  where  such 
person  shall  be  apprehended,  shall  cause  the  said  person 
to  be  conveyed  to  and  placed  in  the  county  lunatic 


(i)  The  marginal  notes  are  taken 
from  the  /Revised  Edition  of  the 
Statutes;  and  the  enactment  is 
printed  as  it  stands  in  that  edition, 
certain  portions  of  the  section  having 


been  repealed  in  1874,  by  37  &  38 
Vict.  c.  96. 

(2)  It  will  be  observed  that  no 
mention  is  made  of  guardians  of  the 
poor  or  relieving  officers. 
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asylum,^  provided  there  be  one  situated  within  or  belong- 
ing to  the  county  in  which  such  person  shall  be  .  .  . 
apprehended,  and  if  there  be  no  such  asylum,  then  to 
some  public  hospital,  or  some  house  duly  licensed,  for 
the  reception  of  insane  persons ;  ^ 

Justices  may  inquire  into  Settlement  of  such  Persons,  and 
maJce  Order  for  Payment  of  their  Maintenance,  etc. 

And  it  shall  be  lawful  for  the  said  justices^  to  inquire 
into^  and  ascertain,  by  the  best  legal  evidence  that  can 
be  procured  under  the  circumstances  of  personal  legal 
disability  of  such  insane  person  or  dangerous  idiot,  the 
place  of  the  last  legal  settlement  of  such  person ;  and 
it  shall  and  may  be  lawful  for  such  two  justices  to  make 
an  order  under  their  hands  and  seals  upon  the  overseers* 
or  churchwardens^  of  such  parish,  township,  or  place 
where  they  adjudge  him  or  her  to  be  legally  settled, 
to  pay  all  reasonable  charges  of  examining  such  person, 
and  conveying  him  or  her  to  such  county  lunatic  asylum, 
public  hospital,  or  licensed  house,  and  to  pay  such  weekly 
sum  for  his  or  her  maintenance  in  such  place  of  custody 
as  they  or  any  two  justices  shall,  by  writing  under  their 
hands,  from  time  to  time  direct ; 

And  where  such  place  of  settlement  cannot  be  ascer- 
tained,* such  order  shall  be  made  upon  the  treasurer  of 
the  county,  city,  borough  or  place  where  such  person  shall 
have  been  .  .  .  apprehended. 

Act  not  to  prevent  Relations,  etc.,  from  taking  siich  Persons 
under  their  own  Care. 

Provided  always,  that  nothing  herein  contained  shall 
be  construed  to  extend  to  restrain  or  prevent  any  re- 
lation or  friend*  from  taking  such  insane  person  or 
dangerous  idiot  under  their*  own  care  and  protection,  if 
he*  shall  enter  into  sufficient  recognizance  for  his  or  her 
peaceable  behaviour  or  safe  custody,  before  two  justices 


(1)  The  admission  of  such  persons 
under  this  enactment  will  not  be 
prevented  by  the  provisions  of  the 
Acts  relating  to  asylums,  hospitals, 
and  licensed  houses  :  see  A  340. 

(2)  "The  said  justices"  means 
"  the  same  justices  who  have  sent 
the  lunatic  to  the  asylum,"  but  the 
inquiry  into  the  settlement  and  the 
consequent  order  may  be  made  by 
them  at  any  time. — /Hc'g.  v.  Ckri  of 


the  Peace  for  York,  W.R.,  20  L.  J., 
M.  C,  18. 

(3)  See  note  (2)  on  preceding  page. 

(4)  An  order  cannot  be  made  on 
the  county  until  an  inquiry  into  the 
place  of  settlement  has  been  made 
and  has  failed. — Re^.  v.  Clerk  of  the 
Peace  for  York,  W.R.,  20  L.  J., 
M.  C,  18. 

(5)  Both  "he"  and  "their" 
seem  to  refer  to  "  relation  or  friend," 
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of  the  peace,  or  the  court  of  quarter  sessions,  or  one  of 
the  judges  of  her  Majesty's  courts  in  Westminster  Hall : 

Appeal  against  Order  for  Maintenance. 

Provided  always,  that  the  churchwardens  and  overseers 
of  the  parish  in  which  the  justices  shall  adjudge  any 
insane  person  or  dangerous  idiot  to  be  settled  may 
appeal  against  any  such  order  to  the  next  general  quarter 
sessions  of  the  peace  to  be  holden  for  the  county  where 
such  order  shall  be  made,  in  like  manner  and  under  like 
restrictions  and  regulations  as  against  any  order  of 
removal,^  giving  reasonable  notice  thereof  to  the  clerk  of 
the  peace  of  the  county,  riding,  or  division,  or  to  the 
town  clerk  of  the  city,  borough,  or  place,  as  the  case  may 
be,  upon  whose  rates  the  burden  of  maintaining  such 
insane  person  or  dangerous  idiot  may  fall,  if  such  order 
should  be  invalid,  and  such  clerk  of  the  peace  or  town 
clerk  shall  be  respondent  in  such  appeal,  which  appeal 
the  justices  of  the  peace  assembled  at  the  said  general 
quarter  sessions  are  h-ereby  authorised  and  empowered  to 
hear  and  determine,  in  the  same  manner  as  a])peals 
against  orders  of  removal  are  now  ^  heard  and  de- 
termined.^ 

3.  [Repealed  in  1874  by  37  &  38  Vict.  c.  96.] 

Ad  not  to  alter  Laws  relating  to  the  Discharge  of  recovered 
Lunatics. 

4.  And  be  it  enacted,  that  nothing  herein  contained, 
except  where  otherwise  expressly  mentioned,  shall  alter 
the  laws  relating  to  the  discharge  of  persons  who  may 
cease  to  be  insane  or  dangerous  idiots  from  any  county 
lunatic  asylum,  public  hospital,  or  house  duly  licensed 
for  the  reception  of  insane  persons,  nor  authorise  the 
removal  by  any  parish  officer  of  any  poor  person  from 
such  asylum,  public  hospital,  or  licensed  house,  without 


(i)  The  documents  relating  to 
the  appeal  should  be  sent  or  served 
by  the  treasurer  or  the  superinten- 
dent of  the  asylum,  and  not  by  the 
clerk  of  the  peace,  or  the  town 
clerk,  who  is  to  be  the  respondent. 
— J?eg.  V.  Clerk  of  the  Peace  for 
York,  W.R.,  20  L.  J.,  M.  C,  18. 

{2)  Notwithstanding  the  word 
"  now,"  it  seems  that  the  procedure 
in  these  cases  is  to  be  adapted  to 


the  changes  which  may  be  made 
from  time  to  time  with  regard  to 
appeals  against  orders  of  removal. 
See  Reg.  v.  Newport  (Salop)  Uniott, 
33  L.  J.,  M.  C,  155,  10  L.  T.,  384, 
relating  to  3  &  4  Vict.  c.  54,  s.  5 
(post),  in  which  similar  language  is 
used  ;  and  see  also  Reg.  v.  Justices 
of  Glamorganshire,  13  Q.  B.,  561, 
18  L.  J.,  M.  C,  118. 
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an  order  for  that  purpose  made  by  two  justices  of  the 
peace  for  the  county  in  which  such  house  ^  shall  he 
situated,  after  due  inquiry  into  the  circumstances  of  the 
case,  unless  such  person  shall  have  been  discharged  as 
cured. 

'Extent  of  Act. 

5.  And  be  it  enacted,  that  this  Act  shall  extend  only  to 
England  and  Wales. 

[§§  6-7  were  repealed  in  1874  by  37  &  38  Vict, 
c.  96.] 

(i)  Apparently  "such  house"  must  be  read  as  meaning  "such  asylum, 
hospital,  or  house." 
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7  &  8  Vict.  c.  101. 

An  Act  for  the  further  Amendment  of  the  Laws  relating 
to  the  Poor  in  England. 

[9th  August,  1844. 

Belief  of  Married  Women  in  certain  cases  to  be  subject  to  the 
same  Conditions  as  if  they  were  Widows. 

25.  So  long  as  it  may  appear  that  the  husband  of  any 
woman  is  beyond  the  seas,  or  in  custody  of  the  law,  or  in 
confinement  in  a  licensed  house  or  asylum  as  a  lunatic  or 
idiot,  all  relief  given  to  such  woman,  or  to  her  child  or 
children,  shall,  notwithstanding  her  coverture,  be  given  to 
such  woman  in  the  same  manner  and  subject  to  the  same 
conditions  as  if  she  was  a  widow ;  but  nothing  herein 
contained  shall  diminish  or  affect  the  obligations  or 
liabilities  of  such  husband  in  respect  of  such  relief. 
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12  &  13  Vict.  c.  103. 

An  Act  to  continue  an  Act  of  the  last  Session  of  Parlia- 
ment, for  charging  tlie  Maintenance  of  certain  Poor 
Persons  in  Unions  upon  the  Common  Fund  ;  and  to 

.  make  certain  Amendments  in  the  Laws  for  the  Belief 
of  the  Poor. 

\lst  August,  1849. 

Persons  chargeable  to  the  Common  Fund  brought  within  the 
provisions  of  5  Geo.  IV.,  etc. 

3.  The  chargeability  of  any  person  to  the  common 
fund  of  a  union  shall  have  the  same  effect  and  shall  be 
attended  with  the  same  consequences  as  the  chargeability 
of  any  poor  person  to  a  parish  in  respect  of  proceedings  to 
be  taken  under  the  Act  of  the  fifth  year  of  the  reign  of 
His  late  Majesty  George  the  Fourth,  intituled  "  An  Act 
for  the  Prevention  of  Vagrancy,"  or  under  the  statutes 
for  the  removal  from  England  of  poor  persons  born  in 
Scotland  or  Ireland,  or  in  the  Isle  of  Man,  or  Scilly, 
Jersey,  or  Guernsey,  or  under  the  statutes  for  the  removal 
of  lunatic  paupers  to  asylums,  or  under  any  statute  against 
unlawfully  causing  or  procuring  the  removal  of  any  poor 
person.^ 

Removal  of  a  Lunatic  to  an  Asylum,  or  of  a  Pauper  to  a 
WorJchouse  of  the  Union,  not  to  be  deemed  an  interruption 
of  the  residence  under  9  c&  10  Vict.  c.  66,  but  the  time  to 
he  excluded  from  computation. 

4.  The  removal  of  any  lunatic  pauper  to  an  asylum, 
licensed  house,  or  registered  hospital,  under  the  authority 
of  the  statutes  in  that  behalf,  or  of  any  pauper,  otherwise 
than  under  an  order  of  removal,  from  his  place  of  abode  in 
any  parish  of  a  union  to  the  workhouse  of  such  union, 
shall  not  be  deemed  to  be  an  interruption  of  the  residence 
of  such  pauper  within  the  meaning  of  the  statute  of  the 
tenth  year  of  the  reign  of  Her  Majesty,  intituled  "  An 

(i)  Sec  also  ii  &  12  Vict.  c.  IIO,  s.  8,  and  39  &  40  Vict.  c.  61,  s.  25. 
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Act  to  amend  the  Laws  relating  to  the  Kemoval  of  the 
Poor,"  but  the  time  spent  in  such  lunatic  asylum,  licensed 
house,  or  registered  hospital  or  workhouse  respectively, 
and  the  time  during  which  any  person  shall  be  relieved  at 
the  charge  of  the  common  fund  of  the  union,  shall  be 
wholly  excluded  from  the  computation  of  the  time  of 
residence  which,  according  to  the  provisions  of  such 
statute,  will  exempt  a  poor  person  from  being  removed.^ 

5.  [Repealed  by  16  &  17  Vict.  c.  97,  §  102,  aw^e.] 

Guardians  may  apjoropriate  certain  Property  of  Paupers. 

16.  Where  any  pauper  shall  have  in  his  possession  or 
belonging  to  him  any  money  or  valuable  security  for 
money,  the  guardians  of  the  union  or  parish  within  which 
such  pauper  is  chargeable  may  take  and  appropriate  so 
much  of  such  money  or  the  produce  of  such  security,  or 
recover  the  same  as  a  debt  before  any  local  court,  as  will 
reimburse  the  said  guardians  for  the  amount  expended  by 
them,  whether  on  behalf  of  the  common  fund  or  of  any 
parish,  in  the  relief  of  such  pauper,  during  the  period  of 
twelve  months  prior  to  such  taking  and  appropriation,  or 
prior  to  such  proceeding  for  the  recovery  thereof  (as  the 
case  may  be) ;  and  in  the  event  of  the  death  of  any 
pauper  having  in  his  possession  or  belonging  to  him  any 
money  or  property,  the  guardians  of  the  union  or  parish 
wherein  such  pauper  shall  die  may  reimburse  themselves 
the  expenses  incurred  by  them  in  and  about  the  burial  of 
such  pauper,  and  in  and  about  the  maintenance  of  such, 
pauper  at  any  time  during  the  twelve  months  previous  to 
the  decease? 


(1)  See  24  &  25  Vict.  c.  55,  as 
well  as  9  &  10  Vict.  c.  66. 

(2)  In  Cleaver  v.  the  Next  of  Kin 
of  M'JCenna,  35  L.  J.,  Prob.  91  ; 
13  L.  T.(n.S.),  411,  administration 
of^  the  effects  of  a  pauper  who  died 
chargeable  to  a  Union  was  granted 


to  the  Guardians  of  the  Union  as 
creditors  under  12  &  13  Vict.  c. 
103,  s.  16.  See  also  Windeatt  v. 
Sharlatid,  40  L.  J.,  Prob.  21  ;  23 
L.  T.  (N.s.)  877;  L.  R.  2  Prob., 
217  ;  and  41  L.  J.,  Prob.  9  ;  25 
L.  T.  (N.s.)  574. 
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13  &  14  YioT.  c.  101. 

An  Act  to  continue  two  Acts  passed  in  the  twelfth  and 
thirteenth  years  of  the  Eeign  of  Her  Majesty,  for 
clmrging  tbe  Maintenance  of  certain  Poor  Persons  in 
Unions  in  England  and  Wales  upon  the  Common  Fund  ; 
and  to  make  certain  Amendments  in  the  Laws  for  the 
Kelief  of  the  Poor. 

[Uth  August,  1850. 

An  order  for  pmjing  the  whole  or  part  of  the  Cost  of  Main- 
tenance of  a  lunatic  Married  Woman  maintained  in  any 
Lunatic  Asylum,  Licensed  House,  or  Registered  Hospital, 
and  chargeable  to  any  Union  or  Parish,  may  he  made 
upon  her  husband. — 11  t&  12  Vict.  c.  43. 

5.  And  be  it  enacted,  that  where  any  married  woman 
being  lunatic  shall  be  duly  removed  to  any  asylum, 
licensed  liouse,  or  registered  hospital  under  any  of  the 
statutes  in  such  behalf,  any  two  justices  having  jurisdiction 
in  the  place  wherein  the  husband  of  such  lunatic  shall 
dwell,^  upon  application  by  or  on  behalf  of  the  guardians 
of  tiie  nnioii  or  of  the  parish  having  a  separate  board  of 
guardians,  or  the  overseers  of  the  parish,  to  which  union 
or  parish  respectively  such  lunatic  shall  be  or  become 
chargeable,  may  summon  such  husband  to  appear  before 
them  to  show  cause  why  an  order  should  not  be  made 
upon  him  to  maintain  or  contribute  towards  the  mainten- 
ance of  his  wife  iu  such  asylum,  licensed  house,  or 
registered  hospital ;  and  upon  his  appearance,  or  in  the 
event  of  his  not  appearing  upon  proof  of  due  service  of 
such  summons  upon  him,  such  justices  may  (if  they  think 
fit)  make  an  order  upon  him  to  pay  such  sum,  weekly  or 
otherwise,  for  or  towards  the  cost  of  the  maintenance  of 
such  lunatic,  as  after  consideration  of  all  the  circum- 
stances of  the  case  shall  appear  to  them  to  be  proper, 
and  determine  in  such  order  how  and  to  wliom  the 
payments  shall  irom  time  to  time  be  made,^  which  order 

(i)  See  39  &  40  Vict.  c.  6 1,  s.  20,  husband  to  provide  a  maintenance 
J)Ost.  for  his  wife,  whenever  he  has  the 

/  (2)  "  The  general  obligation  of  a     ability  to  do  so,  has    long  been 
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shall,  if  the  payments  required  by  it  to  be  made  be  in 
arrear,  be  enforced  in  the  manner  prescribed  by  the 
statute  passed  in  the  twelfth  year  of  the  reign  of  Her 
Majesty,  intituled  "  An  Act  to  facilitate  the  Performance 
of  the  Duties  of  Justices  of  the  Peace  within  England  and 
Wales  with  respect  to  summary  Convictions  and  Orders," 
for  the  enforcing  of  orders  of  justices  requiring  the  pay- 
ment of  a  sum  of  money.'^ 


secured  by  law  in  ordinary  cases. 
There  was  one  important  exception, 
however,  where  the  wife,  having 
become  lunatic,  had  been  removed 
under  legal  authority  to  a  lunatic 
asylum.  In  cases  of  this  kind,  it 
was  at  least  doubtful  whether  there 
existed  any  means  of  compelling 
the  husband  to  contribute  towards 
the  expense  of  her  maintenance  in 
the  asylum.  Great  hardship  has 
been  frequently  occasioned  to 
parishes,  who  have  been  burthened 
with  the  heavy  expense  of  such 
maintenance,  without  the  means  of 
obtaining  from  the  husband  even 
a  partial  reimbursement.  It  is 
now  enacted,  however,  that  when 
a  married  woman  is  maintained  as 
a  lunatic  patient  in  an  asylum  or 
licensed  house  at  the  charge  of  any 
parish  or  union,  her  husband  may 
be  compelled,  by  the  order  of  two 
justices,  to  pay  either  the  whole 
expense  or  such  portion  of  it  as  the 
justices  may  think  proper  upon  con- 
sideration of  all  the  circumstances 
of  the  particular  case."  (Third 
Annual  Report  of  the  Poor  Law 
Board,  1850,  p.  16.)  See  also  the 
Report  of  the  Poor  Law  Commis- 
sione7-s  on  the  further  Amendment 
of  the  Poor  Law,  1839,  Appendix 
B,   No.    II,    p.   297;    and  the 


Official  Circular,  30th  June,  1843, 
p.  110;  and  1st  June,  1847,  p.  92. 
The  Married  Women's  Property 
Act,  1870,  33  &  34  Vict.  c.  93, 
s.  13,  empowers  justices  to  make 
such  an  order  on  a  wife  having 
separate  property,  for  the  mainte- 
nance of  her  husband,  as  they  may 
make  on  a  husband  for  the  mainte- 
nance of  his  wife  under  s.  33  of 
31  &  32  Vict.  c.  122,  which  refers 
to  ordinary  relief,  and  not  to  main- 
tenance in  a  lunatic  asylum.  It 
appears,  therefore,  that  a  wife 
having  separate  property  is  not 
liable  for  her  husband's  support 
in  such  an  asylum. 

(i)  The  II  &  12  Vict.  c.  43,  s.  35, 
enacts: — "Nothing  in  this  Act 
shall  extend  or  be  construed  to  ex- 
tend to  any  warrant,  etc.  .  .  .  nor  to 
any  complaints  or  orders  made  with 
respect  to  lunatics,  or  the  expenses 
incurred  for  the  lodging,  mainte- 
nance, medicine,  clothing,  or  care 
of  any  lunatic  or  insane  person." 
This  proviso,  however,  will  not 
interfere  with  the  operation  of  the 
above  enactment,  which  is  of  sub- 
sequent date.  See  also  26  &  27 
Vict.  c.  77,  and  the  case  of  Brad- 
ford V.  Clerk  of  the  Peace  for  Wilts 
(L.  R.,  3  Q.  B.,  604.)  • 
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14  &  15  Vict.  c.  81. 

An  Act  to  authorise  the  Eemoval  from  India  of  Insane 
Persons  charged  with  Offences,  and  to  give  better  Effect 
to  Inquisitions  of  Lunacy  taken  in  India. 

[7th  August,  1851. 

Whereas  it  is  expedient  to  make  provision  for  the 
several  purposes  hereinafter  mentioned  :  be  it  therefore 
enacted,  &c. 

Power  to  remove  from  India  to  the  United  Kingdom  persons 
of  Eurofean  birth  found  Guilty  of  Grimes  and  Offences, 
and  acquitted  on  the  ground  of  Insanity. 

1,  If  any  person  shall  have  been  or  shall  hereafter  be 
indicted  for  or  charged  with  any  crime  or  offence  in  any 
court  in  India,  and  shall  have  been  or  shall  hereafter  be 
acquitted  of  or  not  to  be  tried  for  such  crime  or  offence 
on  the  ground  of  his  being  found  to  be  of  unsound  mind, 
and  shall  by  reason  of  the  premises  be  lawfully  in  custody 
in  India,  it  shall  be  lawful  for  the  person  or  persons 
administering  the  government  of  the  Presidency  in  which 
such  person  shall  be  so  in  custody  to  order  such  person  to 
be  removed  from  India  to  any  part  of  the  United  Kingdom, 
there  to  abide  the  order  of  Her  Majesty  concerning  his  or 
her  safe  custody,  and  to  give  such  directions  for  enabling 
such  order  to  be  carried  into  effect  as  may  be  deemed  lit 
and  proper. 

Order  of  Government  of  India  to  be  a  sufficient  Warrant 
and  Authority  for  the  purpose  of  Removal. 

2.  The  orders  and  directions  of  the  said  government  of 
any  of  the  said  Presidencies  for  the  removal  of  any  person 
under  the  provisions  of  this  Act  shall  be  a  sufficient 
warrant  and  authority  to  all  commanders  of  vessels,  and 
others,  to  whom  the  care  and  custody  of  any  such  person 
shall  be  committed,  for  the  removal  of  such  person  from 
India  to  the  United  Kingdom  in  conformity  with  such 
directions,  and  for  his  detention  in  custody  there  until  an 
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order  shall  be  made  by  Her  Majesty  as  hereinafter  is 
mentioned  ;  and  tkat  upon  the  arrival  of  any  such  person 
in  the  United  Kingdom  it  shall  be  lawful  for  Her  Majesty 
to  give  such  order  for  the  safe  custody  of  such  person 
during  her  pleasure  in  such  place  and  in  such  manner  as 
to  Her  Majesty  shall  seem  fit,  in  like  manner  as  if  such 
person  had  been  indicted  for  an  offence  and  found  insane, 
and  were  thereby  subject  to  the  provisions  of  the  Act 
passed  in  the  thirty -ninth  and  fortieth  year  of  His  late 
Majesty  King  George  the  Third,  intituled  "  An  Act  for  the 
safe  Custody  of  Insane  Persons  charged  with  offences." 

Expenses  of  removal  to  he  defrayed  hy  East  India  Company, 
and  charged  upon  the  Revenues  of  India. 

3.  All  expenses  attending  the  removal  from  India  and 
the  safe  custody  and  maintenance  in  Great  Britain  or 
Ireland  of  all  such  persons  as  aforesaid  shall  be  borne 
and  defrayed  by  the  East  India  Company,  who  are 
hereby  authorised  to  charge  the  amount  of  such  expenses 
upon  the  revenues  of  the  government  of  India.^ 

The  amount  of  Expenses  incurred  hy  the  East  India 
Company  to  he  a  Debt  due  from  the  Lunatic,  and  secured 
hy  a  Judgment  in  England  and  Ireland,  and  hy  Decree 
of  Registration  in  Scotland. 

4.  The  amount  of  all  expenses  incurred  by  the  East 
India  Company  in  respect  of  the  removal  and  custody  of 
any  such  person  as  aioresaid  shall  be  a  debt  from  such 
person  to  the  East  India  Company;^  and  that  for 
securing  the  payment  thereof  the  East  India  Company  ^ 
shall  be  entitled  to  enter  up  against  such  person  as  of  the 
date  of  the  order  for  removal  from  India  any  judgment  in 
England  or  Ireland  in  an  amount  sufficient  to  secure  the 
payment  of  all  expenses  incurred  and  to  be  incurred  in 
respect  of  the  matters  aforesaid,  and  the  costs  of  ascer- 
taining the  same  as  after  mentioned  ;  and  on  production 
at  the  office  in  Edinburgh  for  the  registration  of  writs  in 
the  books  of  council  and  session  of  a  copy  of  any  order  of 
the  Court  of  Directors  directing  such  judgment  to  be 
entered  up,  certified  by  the  Secretary  of  the  said 
Company,  such  order  shall  be  registered  in  the  said 
books  in  like  manner  as  a  bond  executed  according  to 
the  law  of  Scotland  with  a  clause  of  registration,  and 

(1)  39  &  40  Geo.  III.  c.  94.  India  from  the  East  India  Company 

(2)  See  21  &  22  Vict.  c.  lo5,      to  the  Crown, 
transferring    the    government  of 
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decree  shall  be  interponed  thereon  which  shall  have  the 
like  effect  as  if  such  person  had  executed  such  bond,  but 
without  prejudice  to  the  provisions  herein  contained  for 
ascertaining  the  sum  actually  due ;  and  that  upon 
application  to  be  from  time  to  time  made  to  the  Lord 
Chancellor  of  Great  Britain  in  England^  or  Chancellor  in 
Ireland/  being  intrusted  with  the  care  of  persons  of 
unsound  mind,^  or  the  court  of  session  in  Scotland,  the 
amount  of  such  expenses  reasonably  and  properly  in- 
curred shall  be  ascertained  by  a  reference  to  one  of  the 
Masters  of  the  Court  of  Chancery,  or  by  a  remit  to  the 
accountant  of  the  court  of  session,  or  otherwise,  in  such 
manner  as  the  person  or  persons  to  whom  such  application 
shall  be  -made  shall  direct ;  and  the  East  India  Com- 
pany ^  shall  be  entitled  from  time  to  time  to  recover 
payment  of  the  amount  so  ascertained,  and  the  costs  of 
ascertaining  the  same,  by  proceeding  on  the  judgment  in 
England  and  Ireland,  and  registered  order  and  decree  in 
Scotland,  and  enforcing  the  same  against  the  property  but 
not  against  the  person  of  the  debtor,  in  the  same  manner 
as  if  such  judgment  had  at  the  date  of  the  said  order 
of  removal  been  recovered  against  the  debtor  when  of 
sound  mind,  and  had  been  entered  up  at  the  date  of  such 
order,  or  as  if  such  bond  had  been  granted  by  the  debtor 
M'hen  of  sound  mind  at  the  date  of  such  order,  and 
had  been  duly  registered  in  the  books  of  council  and 
session,  and  a  decree  of  the  court  of  session  interponed 
thereto. 

Lunatics  and  Idiots  may  he  removed  from  India  hy  orders 
of  the  Supreme  Courts  at  the  several  Presidencies. 

5.  In  all  cases  where  a  guardian,  keeper,  or  curator  of 
the  person  and  estate  of  any  idiot,  lunatic,  or  person  of 
unsound  mind,  shall  have  been  or  shall  be  appointed  by 
the  supreme  court  of  judicature  at  any  of  the  Presidencies 
of  India,  it  shall  be  lawful  lor  such  supreme  court  to 
declare  that  such  person  ought  to  be  removed  from  India 
to  any  part  of  the  United  Kingdom,  and  thereupon  to 
make  sucli  further  or  other  order  or  orders  authorising  or 
directing  his  removal,  and  touching  his  safe  custody  and 
maintenance,  as  to  such  supreme  court  shall  seem  fit  and 
proper :  provided  always,  that  in  every  such  case  a 
transcript  of  the  proceedings  in  the  matter  of  the  idiotcy 
or  lunacy  of  such  person  shall,  under  the  provisions 

(1)  See  s.  7,  posi. 

(2)  See  note  (2)  on  preceding  page. 
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hereinafter  contained,^  be  transmitted  to  that  part  of  the 
United  Kingdom  to  which  such  person  shall  be  removed. 

TrMiscript  of  all  Inquisitions  and  Orders  to  he  transmitted 
and  entered  of  Record,  and  to  be  acted  upon  in  the  United 
Kingdom  as  if  the  Inquisitions  had  heen  taken  in  the 
United  Kingdom. 

6.  In  all  cases  where  a  guardian,  keeper,  or  curator 
of  the  person  and  estate  of  any  idiot,  lunatic,  or  person  of 
unsound  mind,  shall  have  been  or  shall  be  appointed  by 
any  of  the  supreme  courts  in  India  as  aforesaid,  it  shall 
be  lawful  for  the  proper  officer  of  the  said  supreme  court 
by  order  of  such  court  to  transmit  a  transcript,  under  the 
hand  and  seal  of  the  chief  justice  or  senior  judge  of  such 
supreme  court,  of  the  proceedings  by  which  the  idiotcy, 
lunacy,  or  unsoundness  of  mind  shall  have  been  found, 
and  by  which  such  guardian,  keeper,  or  curator  shall  have 
been  appointed,  to  the  chancery  in  England  and  the 
court  of  session  in  Scotland  and  the  chancery  of  Ireland 
respectively,  as  the  case  may  require,  and  that  such 
transcript,  when  so  received,  shall  be  entered  as  of  record, 
in  the  court  or  courts  to  which  the  same  shall  be  trans- 
mitted ;  and  that  in  the  case  of  any  supersedeas  of  any 
such  proceedings  the  same  shall  be  certified  and  trans- 
mitted and  recorded  in  like  manner ;  and  that  the  record 
of  any  such  proceedings  or  of  any  such  supersedeas  as 
aforesaid  shall,  in  case  and  so  long  and  so  far  as  the  Lord 
Chancellor  of  Great  Britain  or  other  persons  instructed  as 
aforesaid,^  or  the  court  of  session  in  Scotland,  or  the 
Chancellor  of  Ireland  intrusted  as  aforesaid  ^  (as  the 
case  may  require),  shall  respectively  see  fit,  be  acted 
upon  by  him  and  them  respectively,  and  be  of  the  same 
force  and  validity,  and  have  the  same  force  and  effect,  as 
if  such  proceedings  or  supersedeas,  or  proceedings  or  a 
supersedeas  to  the  like  effect,  had  taken  place  in  England, 
Scotland,  or  Ii  eland,  respectively  ;  and  it  shall  be  lawful 
for  the  Lord  Cliancellor  or  other  persons  intrusted  as 
aforesaid,^  the  court  of  session  in  Scotland,  and  the 
Chancellor  of  Ireland  intrusted  as  aforesaid,^  respectively, 
from  time  to  time  to  make  and  give  all  such  orders  or 
directions  by  appointing  any  committee  or  committees, 
curator  or  curators,  or  otherwise,  as  may  appear  necessary 
or  proper  for  securing  proper  care  and  protection  to  the 
person  and  estate  of  such  idiot,  lunatic,  or  person  of 
unsound  mind, 

(i)  See  s.  6, (2)  Sees.  T,post. 
(3)  See  s.  7,  post. 
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Powers  given  to  the  Lord  Chancellor  to  extend  to  Lord 
Keeper  and  Commissioners  of  the  Great  Seal. 

7.  The  powers  and  authorities  given  by  this  Act  to 
the  Lord  Chancellor  of  Great  Britain  or  other  persons 
intrusted  as  aforesaid  shall  and  may  be  exercised  in  like 
manner  by  and  are  hereby  given  to  the  Lord  Keeper  or 
Commissioners  of  the  Great  Seal  of  Great  Britain,  or  any 
other  person  or  persons  for  the  time  being  intrusted  as 
aforesaid,  and  the  powers  and  authorities  given  by  this 
Act  to  the  Lord  Chancellor  of  Ireland  intrusted  as  afore- 
said shall  and  may  be  exercised  in  like  manner  by  and 
are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of 
the  Great  Seal  of  Ireland,  or  any  other  person  or  persons 
for  the  time  being  intrusted  as  aforesaid. 


(    loi  ) 


17  &  18  Vict.  o.  114. 

An  Act  to  extend  the  Eights  enjoyed  by  the  Graduates  of 
the  Universities  of  Oxford  and  Cambridge  in  respect 
to  the  practice  of  Physic  to  the  Graduates  of  the 
University  of  London. 

[llth  August,  1854. 

Whereas  a  body  politic  and  corporate,  by  the  name  of 
the  University  of  London,  has  been  constituted  by  the 
Eoyal  Charter  of  Her  present  Majesty,  with  power  after 
examination  to  confer  the  several  degrees  of  bachelor  of 
medicine  and  doctor  of  medicine :  and  whereas  it  is 
expedient  that  such  and  the  same  privileges  relating  to 
the  practice  of  physic  as  are  enjoyed  by  graduates  in 
medicine  of  either  of  the  Universities  of  Oxford  and 
Cambridge,  by  virtue  of  their  degrees,  or  under  any 
authority  or  licence  now  conferred  upon  them  by  either 
of  the  said  last-mentioned  Universities,  should  be  enjoyed 
by  the  graduates  in  medicine  of  the  University  of 
London  :  be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

Graduates  in  Medicine  of  the  University  of  London  to  he 
entitled  to  practise  Physic  in  the  same  manner  as 
Graduates  of  the  Universities  of  Oxford  and  Cambridge. 

1.  Every  bachelor  of  medicine  and  doctor  of  medicine 
of  the  said  University  of  London  shall  by  virtue  of  his 
degree,  and  without  the  necessity  of  undergoing  any 
further  examination,  or  of  obtaining  any  further  authority 
or  licence,  be  forthwith  entitled  to  practise  physic  as 
fully,  effectually,  and  extensively  in  all  respects  as  any 
bachelor  of  medicine  or  doctor  of  medicine  of  either  of 
the  said  Uuiversities  of  Oxford  and  Cambridge  is  entitled 
to  practise  by  virtue  of  his  degree  or  under  any  power, 
licence,  or  authority  now  conferred  by  either  of  the 
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said  last-mentioned  Universities :  provided  always  ttat 
the  privileges  hereby  conferred  shall  not  be  construed 
so  as  to  extend  to  the  practice  of  surgery,  pharmacy,  or 
midwifery. 

[§  2  is  repealed  by  the  Statute  Law  Kevision  Act,  1875.] 
Short  Title. 

3.  This  Act  may  be  cited  as  "  The  University  of  London 
Medical  Graduates  Act,  1854." 


(    I03  ) 


22  &  23  Vict.  c.  49. 

An  Act  to  provide  for  the  Payment  of  Debts  incurred 
by  Boards  of  Guardians  in  IJnions  and  Parishes  and 
Boards  of  Management  in  School  Districts. 

[13th  August,  1859. 

Whereas  it  is  expedient  to  define  and  limit  the  period 
during  which  any  debt  hereafter  incurred  by  guardians 
of  unions  or  parishes  or  by  district  boards  of  management 
in  the  administration  of  the  laws  for  the  relief  of  the  poor 
may  be  paid,  and  to  make  provision,  in  respect  of  debts 
heretofore  lawfully  incurred  by  them,  for  payment  of  the 
same :  be  it  therefore  enacted  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

When  Debts  in  future  are  to  he  paid. — Power  to  the  Poor 
Law  Board  to  extend  the  time. 

1.  With  respect  to  any  debt,  claim,  or  demand  which 
may,  after  the  passing  of  this  Act,  be  lawfully  incurred 
by  or  become  due  from  the  guardians  of  any  union  or 
parish,  or  the  board  of  management  of  any  school  or 
asylum  district,  such  debt,  claim,  or  demand  shall  be 
paid  within  the  half-year  in  which  the  same  shall  have 
been  incurred  or  become  due,  or  within  three  months 
after  the  expiration  of  such  half-year,  but  not  afterwards, 
the  commencement  of  such  half-year  to  be  reckoned  from 
the  time  when  the  last  half-year's  account  shall  or  ought 
to  have  been  closed  according  to  the  order  of  the  Poor 
Law  Commissioners  or  Poor  Law  Board  :  ^  provided  that 
the  Poor  Law  Board,^  by  their  order,  may,  if  they  see  fit, 
extend  the  time  within  which  sucih  payment  shall  be 
made  for  a  period  not  exceeding  twelve  months  after  the 
date  of  such  debt,  claim,  or  demand.^ 


(1)  Now  the  Local  Government  cannot  recover  in  an  action  com- 
Board.  menced  after  the  expiration  of  the 

(2)  A  creditor  of  the  guardians     half-year  and  three  months,  referred 
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Provision  for  Actions  against  Chmrdians  or  Managers. 

4.  If  any  person  claiming  any  debt  or  demand  shall 
have  commenced  or  shall  hereafter  commence  proceedings 
in  any  court  of  law  or  equity,  or  before  any-justice  or  other 
competent  authority,  within  the  time  hereinbefore  limited, 
or  within  the  time  to  which  the  Poor  Law  Board  ^  may 
grant  extension,  and  shall  with  due  diligence  prosecute 
such  proceedings  to  judgment  or  other  final  settlement  of 
the  question,  such  judgment  shall  be  satisfied  by  the 
guardians  or  managers  against  whom  or  against  whose 
officer  the  same  may  be  brought,  notwithstanding  that 
such  judgment  may  be  recovered  or  such  final  settlement 
arrived  at  after  the  expiration  of  the  period  hereinbefore 
provided,  and  all  proceedings  taken  by  mandamus  or 
otherwise  for  the  enforcing  of  such  judgment  without 
delay  shall  be  deemed  to  be  within  the  operation  of  this 
section,^ 

Interpretation  of  Terms. 

7.  The  words  used  in  this  Act  shall  be  construed  in 
like  manner  as  the  same  words  are  directed  to  be  con- 
strued by  the  Act  of  the  fourth  and  iifth  years  of  King 
William  the  Fourth,  chapter  seventy-six,^  or  any  subse- 
quent Act  amending  or  explaining  the  same. 


to  in  22  &  23  Vict.  c.  49,  s.  i,  if 
the  time  for  payment  has  not  been 
extended  by  the  Poor  Law  Board, 
although  at  the  time  of  the  com- 
mencement of  the  action  tlley  might 
have  done  so.  Per  Pigott,  B. — 
The  Act  is  in  effect  a  statute  of 
limitations,  and  should  be  looked 
at  as  such.  Semble — If  the  Poor 
Law  Board  afterwards  extend  the 


time  for  payment,  a  fresh  action 
may  be  brought.  Baker  v.  Billericay 
Union,  33  L.  J.,  M.  C,  40. 

(1)  Wow  the  Local  Government 
Board. 

(2)  Baker  v.  Billericay  Union, 
referred  to  in  preceding  note  (2). 

(3)  See  4  &  5  Wm.  IV.  c.  76, 
s.  109. 
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23  &  24  YicT.  c.  75. 

An  Act  to  make  better  Provision  for  the  Custody  and 
Care  of  Criminal  Lunatics. 

[6th  August,  1860. 

39  &  40  Geo.  III.  c.  94—3  &  4  Vict.  c.  54.-5  &  6  Vict, 
c.  29.-6  &  7  Vict.  G.  26. 

Whereas  by  the  Act  of  the  session  holden  in  the  thirty- 
ninth  and  fortieth  years  of  King  George  the  Third, 
chapter  ninety-four/  and  the  Act  of  the  session  holdeo  in 
the  third  and  fourth  years  of  Her  Majesty,  chapter  iifty- 
four,^  Her  Majesty  is  empowered,  where  any  person  is 
charged  with  any  such  offence  as  therein  mentioned,  and 
acquitted  on  account  of  insanity,  and  where  any  person  is 
indicted  for  any  offence  and  upon  an  ari'aignment  is  found 
insane,  to  give  order  for  the  safe  custody  of  such  person 
during  Her  pleasure,  in  such  place  and  in  such  manner  as 
she  may  think  fit ;  and  by  the  said  Act  of  the  third  and 
fourth  years  of  Her  Majesty,^  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State  is  empowered,  upon  such  certi- 
ficate as  therein  mentioned  of  the  insanity  of  any  person 
imprisoned  as  therein  mentioned,  to  direct  such  person  to 
be  removed  to  such  county  lunatic  asylum,  or  other 
proper  receptacle  for  insane  persons,  as  the  said  Secretary 
of  State  may  judge  proper  and  appoint :  and  whereas  by 
the  Acts  of  the  session  holden  in  the  fifth  and  sixth  years 
of  Her  Majesty,  chapter  twenty-nine,^  and  of  the  session 
holden  in  the  sixth  and  seventh  years  of  Her  Majesty, 
chapter  twenty-six,*  the  said  Secretary  of  State  is  em- 
powered to  order  any  convict  in  Pentonville  ^  or  Millbank  * 
Prison  becoming  or  found  insane  during  confinement  to 
be  removed  to  such  lunatic  asylum  as  the  said  Secretary 
of  State  may  think  proper :  and  whereas  it  is  expedient 
that  provision  should  be  made  for  the  custody  and  care  of 
criminal  lunatics  in  an  asylum  or  asylums  appropriated  to 


(1 )  Repealed  by  47  &  48  Vict.  c. 
64. 

(2)  Repealed  by  47  &  48  Vict.  c. 
64. 

(3)  This  provision  was  contained 


in  s.  23  of  5  &  6  Vict.  c.  29,  but 

that  section  was  repealed  in  1874 
by  37  &  38  Vict.  c.  96. 
(4)  See  ante. 
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that  purpose:  be  it  therefore  enacted  by  tbe  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : — 

Tier  Majesty  may  appoint  Asylum  for  Criminal  Lunatics. 

1.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time, 
by  warrant  under  Her  Eoyal  Sign-manual,  to  appoint 
that  any  asylum  or  place  in  England  which  Her  Majesty 
may  have  caused  to  be  provided  or  appropriated,  and 
may  deem  suitable  for  this  purpose,  shall  be  an  asylum 
for  criminal  lunatics,  and  the  provision  of  this  Act  shall 
be  applicable  to  every  such  asylum.^ 

Secretary  of  State  may  direct  Criminal  Lunatics  to  he 
confined  in  the  Asylum. 

2.  It  shall  be  lawful  ^  for  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State,  by  warrant  under  his  hand,  to 
direct  to  be  conveyed  to  and  kept  in  any  such  asylum 
any  person  for  whose  safe  custody  during  Her  pleasure 
Her  Majesty  is  authorised  to  give  order,  or  whom  such 
Secretary  of  State  might  direct  to  be  removed  to  a  lunatic 
asylum  under  any  .  .  .  .  ^  Act  of  Parliament,  or  any 
person  sentenced  or  ordered  to  be  kept  in  penal  servitude, 
who  may  be  shown  to  the  satisfaction  of  the  Secretary  of 
State  to  be  insane.  .  .  .  ^  and  the  Secretary  of  State 
may  direct  to  be  removed  to  and  kept  in  such  asylum 
any  such  persons  as  aforesaid,  who,  under  any  previous 
order  of  Her  Majesty  or  warrant  of  the  Secretary  of  State, 
may  have  been  placed  and  remain  in  any  county  lunatic 
asylum,  or  other  place  of  reception  for  lunatics,  and  every 
person  directed  by  the  Secretary  of  State  to  be  conveyed 
or  removed  to  and  kept  in  an  asylum  under  this  Act, 
shall  be  conveyed  to  such  asylum  accordingly,  and  shall 
be  kept  therein  until  lawfully  removed  or  discharged,  and 
that  with  every  person  so  conveyed  or  removed  there 
shall  be  transmitted  a  certificate,  as  set  forth  in  Schedule  A 
to  this  Act  annexed,  duly  filled  up  and  authenticated,  the 
contents  of  which  certificate  shall  be  transcribed  into  the 
general  register  to  be  kept  in  every  such  asylum. 


( I )  An  asylum  under  this  Act  has 
been  established  at  Broadmoor,  near 
Wokingham,  Berks.  As  to  the 
classes  of  criminal  lunatics  sent 
there,  see  the  Twenty-first  Report 
of  the  Commissioners  in  Lunacy 


(1867),  p.  13. 

(2)  This  provision  is  discretionary: 
see  s.  3,  post. 

(3)  Words  here  omitted,  repealed 
by  47  &  48  Vict.  c.  64,  Sched,  11. 
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Nothing  to  affect  the  Authority  of  the  Crown  to  make  other 
Provision  for  the  Custody  of  a  Criminal  Lunatic. 

3.  Nothing  in  this  Act  shall  restrain  or  affect  the 
autliority  of  Her  IMnjesty,  where  she  may  so  think  fit,  to 
give  such  oth^r  order  i'or  the  safe  custody  of  any  such 
person  as  aforesaid  as  she  might  have  given  if  this  Act 
had  not  been  passed,  or  restrain  or  affect  the  authority  of 
the  Secretary  of  State  to  continue  in  or  direct  to  be 
removed  to  any  county  asylum  or  other  place  for  the 
reception  of  lunatics  any  of  the  persons  aforesaid  whom 
he  might  have  so  continued  or  directed  to  be  removed  if 
this  Act  had  not  been  passed. 

Secretary  of  State  to  appoint  Council  of  Supervision  and 
Officers  for  Asylums, 

4.  It  shall  be  lawful  for  the  Secretary  of  State  from 
time  to  time  to  appoint  any  such  persons  as  he  may  think 
fit,  being  not  less  than  three  in  number,  to  be  a  council 
of  supervision  for  any  asylum  under  this  Act,  and  to 
remove  all  or  any  of  the  said  council,  and  upon  the 
removal,  death,  or  resignation  of  any  member  of  the  said 
council,  to  appoint  another  in  his  place ;  and  also  from 
time  to  time  to  appoint  for  the  asylum  a  resident 
medical  superintendent,  a  chaplain,  and  such  other  officers, 
assistants,  and  servants  as  he  may  deem  necessary,  and  at 
pleasure  to  remove  such  superintendent,  chaplain,  officers, 
assistants,  and  servants  respectively  ;  and  the  Secretary 
of  State,  with  the  approval  of  the  Commissioners  of  Her 
Majesty's  Treasury,  shall  fix  the  salaries  to  be  paid  to  the 
superintendent,  chaplain,  officers,  assistants,  and  servants 
of  such  asylum.^ 

Secretary  of  State  to  maJce  Bules  for  the  government  of  the 

Asylum. 

5.  It  shall  be  lawful  for  the  Secretary  of  State  from 
time  to  time  to  make  rules  for  the  government  and 
management  of  the  asylum,  and  for  the  duties  and  conduct 
of  the  officers  thereof,  and  for  the  care  and  treatment  of 
the  persons  confined  therein,  and  to  subscribe  a  certificate 
that  they  are  fit  to  be  enforced,  and  such  rules,  when  so 
certified,  shall  be  binding  on  the  council,  and  all  officers, 
assistants,  and  servants  of  the  asylum,  and  all  other 
persons  whomsoever,  and  all  such  rules  shall  be  laid 
before  Parliament,  within  twenty-one  days  after  they 

(i)  See  note  (i)  to  s.  5,  post. 
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shall  be  certified,  or  if  Parliament  be  not  sitting,  then 
within  twenty-one  days  after  the  next  meeting  of  Parlia- 
ment.^ 

Subject  to  such  Rules,  Council  to  superintend  Asylum. 

6.  Subject  to  the  rules  certified  by  the  Secretary  of 
State  under  this  Act,  the  council  of  supervision  shall 
superintend  and  direct  the  management  and  conduct  of 
the  asylum,  and  the  care  and  treatment  of  the  lunatics 
confined  therein ;  and  such  council  or  any  two  of  them 
shall  from  time  to  time,  as  by  the  rules  shall  be  provided, 
and  at  such  other  times  as  they  may  think  fit,  report 
in  writing  to  the  Secretary  of  State  in  relation  to  the 
management  and  conduct  of  the  said  asylum  and  the  con- 
dition thereof,  and  to  any  matters  concerning  tlie  same  ; 
and  if  any  person  detained  and  confined  as  aforesaid  shall 
be  of  a  religious  persuasion  differing  from  that  of  the 
Established  Church,  a  minister  of  such  persuasion  at  the 
special  request  of  such  person  or  of  his  friends  and  rela- 
tions shall  be  allowed  to  visit  him  at  proper  and  reason- 
able times  by  application  to  the  medical  superintendent, 
and  under  such  rules  as  may  be  approved  of  by  the 
Secretary  of  State,  but  no  such  person  shall  be  compelled 
to  attend  any  of  the  ordinances  or  instructions  of  any 
religious  persuasion  other  than  his  own. 

Lunatics  escaping  may  he  retaJcen  by  Superintendent,  etc. 

11.  In  case  of  escape  of  any  person  confined  in  any 
asylum  for  criminal  lunatics,  he  may  be  retaken  at  any 
time  by  the  superintendent  of  such  asylum,  or  any  officer 
or  servant  belonging  thereto,  or  any  person  assisting  such 
superintendent,  officer,  or  servant  in  this  behalf,  or  any 
other  person  authorised  in  writing  in  this  behalf  by  the 
Secretary  of  State  or  such  superintendent,  and  conveyed 
to  and  received  and  detained  in  such  asylum. 


(i)  "  Pursuant  to  the  5th  section 
of  the  Act,  rules  for  the  guidance 
of  the  officers,  attendants,  and  ser- 
vants of  the  asylum  were  duly  made 
by  the  Secretary  of  State,  and  laid 
before  Parliament."  Eighteenth  Re- 
port of  the  Commissioners  in  Lunacy, 
31st  March,  1864,  p.  49.  The 
"  Rules  "  referred  to  were  ordered 
by  the  House  of  Commons  to  be 
printed  on  27th  July,  1863  (Sess. 
Papers,  No.  517).  In  their  Tiuenfy- 


ninth  Report  (1875),  p.  273,  the 
Commissioners  stated  that  "the 
Superannuation  Act  of  1859  [22 
Vict.  c.  26]  is  applicable  to  the 
whole  of  the  staff  of  the  asylum  ; 
and  by  a  more  recent  Minute  of  the 
Lords  of  the  Treasury,  further  pro- 
vision is  made  for  the  cases  of 
those  who  may  sustain  injury  or 
loss  of  life  in  the  execution  of  their 
duty." 
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Punishment  of  Persons  for  Rescue  or  'permitting  Escape. 

12.  Any  person  wlio  rescues  any  person  ordered  to  be 
conveyed  to  any  asylum  for  criminal  lunatics  during  the 
time  of  his  conveyance  thereto,  or  of  his  confinement 
therein,  and  any  officer  or  servant  in  any  asylum  for 
criminal  lunatics,  who  through  wilful  neglect  or  con- 
nivance permits  any  person  confined  therein  to  escape 
therefrom,  or  secretes,  or  abets  or  connives  at  the  escape 
oi"  any  such  person,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  four  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  at  the  discretion  of  the  court,  and 
any  such  officer  or  servant  who  carelessly  allows  any  such 
person  to  escape  as  aforesaid,  shall  on  summary  conviction 
before  two  justices  of  such  offence,  forfeit  any  sum  not 
exceeding  twenty  pounds  nor  less  than  two  pounds. 

Penalty  on  Officers  or  Servants  ill-treating  Lunatics. 

13.  Any  superintendent,  officer,  nurse,  attendant,  ser- 
vant, or  other  person  employed  in  any  asylum  for  criminal 
lunatics  who  strikes,  wounds,  ill-treats,  or  wilfully  neglects 
any  person  confined  therein,  shall  be  guilty  of  a  misde- 
meanour, and  shall  be  subject  to  indictment  for  every  such 
offence,  and  on  conviction  under  the  indictment  to  fine 
or  imprisonment,  with  or  without  hard  labour,  or  to  both 
fine  and  imprisonment,  at  the  discretion  of  the  court,  or 
to  forfeit  for  every  such  offence,  on  a  summary  conviction 
thereof  before  two  justices,  any  sum  not  exceeding  twenty 
pounds  nor  less  than  two  pounds. 

Commissioners  in  Lunacy  to  visit  Asylums. 

14.  Two  or  more  of  the  Commissioners  in  Lunacy  (one 
at  least  of  whom  shall  be  a  physician  or  surgeon,  and  one 
at  least  a  barrister)  shall,  once  or  oftener  in  each  year,  on 
such  day  or  days  and  at  such  hours  of  the  day  and  for 
such  length  of  time  as  they  think  fit,  and  also  at  any 
time  when  directed  by  the  Secretary  of  State,  visit  every 
asylum  for  criminal  lunatics,  and  shall  inquire  as  to  the 
condition,  as  well  mental  as  bodily,  of  the  persons  con- 
fined therein,  or  any  of  them,  and  shall  also  make  such 
other  inquiries  as  to  such  asylum  as  to  them  may  seem 
proper,  or  as  such  Secretary  of  State  may  direct. 


no 
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And  report  to  Secretary  of  State. 

15.  The  Commissioners  in  Lunacy  shall  in  the  month 
of  March  in  every  year  report  to  one  of  Her  Majesty's 
principal  Secretaries  of  State  the  visits  made  as  aforesaid 
in  the  preceding  year,  and  all  such  particulars  in  relation 
to  every  asylum  visited  as  aforesaid  as  they  think  de- 
serving of  notice,  and  shall  also  report  in  like  manner 
in  relation  to  any  visit  made  by  the  direction  of  the 
Secretary  of  State,  as  soon  as  conveniently  may  be  after 
such  visit,  and  a  copy  of  every  such  report  shall  be  laid 
before  Parliament  within  twenty-one  days  after  the 
receipt  thereof,  or  if  Parliament  be  not  sitting,  then 
within  twenty-one  days  after  the  next  meeting  of 
Parliament. 


SCHEDULE  (A). 
Statement  kespecting  Ceiminal  Lunatics  to  be 

FILLED    UP    AND    TRANSMITTED    TO    THE  MeDICAL 

Superintendent  with  every  Criminal  Lunatic. 

Name. 
Age. 

Date  of  Admission. 

Former  occupation. 

From  whence  brought. 

Married,  single,  or  widowed. 

How  many  children. 

Age  of  youngest. 

Whether  First  Attack. 

When  previous  Attacks  occurred. 

Duration  of  existing  Attack. 

State  of  bodily  Health. 

Whether  suicidal  or  dangerous  to  others. 

Supposed  Cause. 

Chief  Delusions  or  Indications  of  Insanity. 

Whether  subject  lo  Epilepsy. 

Whether  of  temperate  Habits. 

Degree  of  Education. 

Religious  Persuasion. 

Crime. 

When  or  where  tried. 
Verdict  of  Jury. 
Sentence. 


(  "I  ) 


24  &  25  Vict.  c.  55. 

An  Act  to  amend  the  Laws  regarding  the  Eemoval  of 
the  Poor  and  the  Contribution  of  Parishes  to  the 
Common  Fund  in  Unions. 

[1st  August,  1861. 

Lunatics  to  be  chargeable  upon  the  Common  Fund. 

6.  The  cost  of  the  examination  of  any  lunatic  pauper, 
present  or  future,  of  his  removal  to  and  from  and  his 
maintenance  in  any  asylum,  licensed  house,  or  registered 
hospital,  who  would  under  any  provision  of  the  sixteenth 
and  seventeenth  Victoria,  chapter  ninety-seven,^  be  charge- 
able to  a  parish  ^  in  a  union,^  shall  from  and  after  the 
twenty-fifth  day  of  March  next  be  borne  by  the  common 
fund  of  the  union  ^  comprising  such  parish.* 

Interpretation  of  Terms,  and  Consolidation  of  the  Acts. 

12.  The  words  used  in  this  Act  shall  be  construed  in 
the  like  manner  as  in  the  said  Act  of  King  William  the 
Fourth ;  ^  and  the  provisions  contained  therein  and  in 
the  subsequent  Acts  explaining  and  extending  the  same, 
and  not  repealed,  shall,  so  far  as  they  shall  be  consistent 
herewith,  be  extended  to  this  Act. 


( 1 )  This  does  not  include  criminal 
lunatics,  as  they  do  not  become 
chargeable  under  i6  &  17  Vict, 
c.  97.  See  the  Statutes  relating  to 
Criminal  Lunatics. 

(2)  As  to  pauper  lunatics  in 
boroughs,  see  A  238  ei  seq.  See 
also  30  &  31  Vict.  c.  106,  s.  23, 
post;  and  31  &  32  Vict.  c.  122, 


s.  14,  post. 

(3)  As  to  the  meaning  of  the 
word  "union,"  see  s.  12,  post ;  and 
4  &  5  Wm.  IV.  c.  76,  s.  109.  See 
also  28  &  29  Vict.  c.  79,  post. 

(4)  See  Sixteenth  Report  of  the 
Commissioners  in  Lunacy,  1862, 
pp.  68,  69. 

(5)  4  &  5  Wm.  IV.  c.  76,  s.  109. 


(      "2  ) 


28  &  29  Vict.  c.  79. 

An  Act  to  provide  for  the  better  Distribution  of  the 
Charge  for  the  Relief  of  the  Poor  in  Unions. 

[29th  June,  1865. 

So  much  of  sect.  2.6  of  4:  &  5  Wm,  IV.  e.  76,  as  requires 
Parishes  in  Unions  to  defray  Expenses  of  their  oivn  Poor 
repealed  ;  and  Expenses  thenceforth  incurred  to  be  charged 
to  the  Common  Fund. 

1.  From  and  after  the  25th  day  of  March,  1866,  so 
much  of  the  twenty-sixth  section  of  the  fourth  and  fifth 
William  the  Fourth,  chapter  seventy-six,  as  requires  that 
each  of  the  parishes  in  a  union  formed  under  the  authority 
of  that  Act  shall  be  separately  chargeable  with  and  liable 
to  defray  the  expense  of  its  own  poor,  whether  relieved  in 
or  out  of  the  workhouse  of  such  union,  shall  be  repealed ; 
and  all  the  cost  of  the  relief  to  the  poor,  and  the  expenses 
of  the  burial  of  the  dead  body  of  any  poor  person  under 
the  direction  of  the  guardians,  or  any  of  their  officers  duly 
authorised,  in  such  union  thenceforth  incurred,  and  all 
charges  thenceforth  incurred  by  the  guardians  of  such 
union  in  respect  of  vaccination  and  registration  fees  and 
expenses,  shall  be  charged  upon  the  common  fund 
thereof.^ 

(i)  See  also  24  &  25  Vict.  c.  55,  s.  6,  anie. 


(    "3  ) 


29  &  30  Vict.  c.  109, 

An  Act  to  make  Provision  for  the  Discipline  of  the 

Navy, 

[10th  August,  1866. 

Where  Persons  are  Insane  at  the  time  of  Offence  or  Trial. 

78.  Where  it  shall  appear  upon  the  trial  by  conrt- 
jnartial  of  any  person  charged  with  an  offence  that  such 
person  is  insane,  the  Court  shall  find  specially  the  fact  of 
his  insanity,  and  shall  order  such  person  to  be  kept  in 
strict  custody  in  such  place  and  in  such  manner  as  the 
Court  shall  deem  fit  until  the  directions  of  the  Admiralty 
thereupon  are  known,  and  it  shall  be  lawful  for  the  Lords 
of  the  Admiralty  to  give  orders  for  the  safe  custody  of 
such  person  during  Her  Majesty's  pleasure  in  such  place 
and  in  such  manner  as  they  shall  think  fit. 

In  case  of  Insanity,  Prisoners  to  he  removed  to  some  Lunatic 

Asylum. 

80.^  If  any  person  imprisoned  by  virtue  of  this  Act 
shall  become  insane,  and  a  certificate  to  that  effect  shall 
be  given  by  two  physicians  or  surgeons,  the  Admiralty 
shall,  by  warrant,  direct  the  removal  of  such  person  to 
such  lunatic  asylum  or  other  proper  receptacle  for  insane 
persons  in  the  United  Kingdom  as  they  may  judge  proper 
for  the  unexpired  term  of  his  imprisonment ;  and  if  any 
such  person  shall  in  the  same  manner  be  certified  to  be 
again  of  sound  mind,  the  Admiralty  may  issue  a  warrant 
for  his  being  removed  to  such  prison  or  place  of  confine- 
ment as  may  be  dtemed  expedient,  to  undergo  the  re- 
mainder of  his  punishment,  and  every  gaoler  or  keeper  of 
any  prison,  gaol,  or  house  of  correction  shall  receive  him 
accordingly. 

(i)  This  section  "  so  far  as  relates  is  repealed  by  47  &  48  Vict.  c.  64, 
to  a  person  imprisoned  in  England,"      Sched.  II. 


I 


(    "4  ) 


30  &  31  Vict.  c.  106. 

An  Act  to  make  the  Poor  Law  Board  permanent,  and  to 
provide  sundry  Amendments  in  the  Laws  for  the  Relief 
of  the  Poor. 

[20th  August,  1867. 

Guardians  empowered  to  detain  Indoor  Paupers. 

22}  When  there  shall  be  in  any  workhouse  a  poor 
person  suffering  from  mental  disease,  or  from  bodily 
disease  of  an  infectious  or  contagious  character,  and  the 
medical  officer  of  such  workhouse  shall  upon  examination 
report  in  writing  that  such  person  is  not  in  a  proper  state 
to  leave  the  workhouse  without  danger  to  himself  or 
others,  the  guardians  may  direct  the  master  to  detain  such 
person  therein,  or,  if  the  guardians  be  not  sitting  the 
master  of  the  workhouse  may,  until  the  next  meeting  of 
the  guardians,  detain  him  therein,  and  such  person  shall 
not  be  discharged  from  such  workhouse  until  the  medical 
officer  shall  in  writing  certify  that  such  discharge  may 
take  place ;  provided,  however,  that  this  enactment  shall 
not  prevent  the  removal  of  a  lunatic  to  a  lunatic  asylum, 
registered  hospital,  or  licensed  house,  when  such  removal 
is  otherwise  required  by  law,  nor  the  removal  of  any  poor 
person  after  the  parent  or  next  of  kin  of  such  person  shall 
have  given  to  the  guardians  such  an  undertaking  as  they 
shall  deem  satisfactory  to  provide  for  the  removal,  charge, 
and  maintenance  of  such  person  with  due  care  and  atten- 
tion while  the  malady  continues  ;  and  this  provision  shall 
apply  to  every  district  school  and  district  asylum,  and  to 
the  managers,  board  of  management,  medical  officer, 
superintendent,  or  master  thereof  respectively.^ 


(1)  This  section  is  repealed  by 
the  "Lunacy  Act,  1890,"  Sched.  V., 
"except  as  regards  persons  suffer- 
ing from  delirium  tremens,  or  from 
bodily  disease  of  a  contagious  or 
infectious  character." 

(2)  See  Twentieth  Report  of  the 
Commissioners  in   Lunacy,  1866, 


p.  22,  and  Twenty-second  Report, 
1868,  p.  88.  It  is  directed  by 
Article  115  of  the  General  Consoli- 
dated Order  of  the  Poor  Law  Com- 
missioners, of  24th  July,  1847,  that 
"any  pauper  may  quit  the  work- 
house upon  giving  to  the  master,  or 
(during  his  absence  or  inability  to 


[30  &  31  Vict.  c.  106.]   Poor  Law  Amendment.    [1867.]  115 

As  to  Pauper  Lunatics  sent  from  Boroughs. 

23.  When  any  pauper  lunatic  shall  be  sent  to  an 
asylum  from  any  part  of  a  borough  wholly  or  partly  com- 
prised within  a  union,  which  borough  shall  not  have  con- 
tributed to  the  erection  or  maintenance  of  that  asylum, 
the  visitors  of  the  asylum  shall,  where  the  union  and  the 
borough  are  not  conterminous,  make  out  two  accounts  in 
respect  of  such  lunatic  in  the  asylum,  one  of  which  shall 
be  limited  to  the  charge  which  would  be  made  in  the  case 
of  a  pauper  lunatic  sent  from  the  county,  and  shall  be 
transmitted  to  the  guardians  of  the  said  union  for  pay- 
ment, and  the  other,  which  shall  contain  the  extra  sum  by 
law  chargeable  in  respect  of  a  pauper  lunatic  received  into 
the  same  asylum  from  any  other  county,  shall  be  trans- 
mitted to  the  town  council  of  such  borough,  and  shall  be 
paid  by  them  as  other  charges  to  which  the  borough  fund 
may  be  liable.^ 


act)  to  the  matron,  a  reasonable 
notice  of  his  wish  to  do  so."  The 
late  Lord  Campbell,  whilst  At- 
torney-General, and  '  the  late  Sir 
William  Follett,  expressed  their 
opinion  that  there  was  no  legal 
power  to  detain  a  person  in  the 
workhouse  on  the  ground  of  insanity, 
unless  by  reason  of  danger  to  the 


insane  person,  or  to  others,  from 
his  insanity  (see  the  note  to  Article 
115,  in  Glen's  Poor  Law  Board 
Orders,  loth  edition,  1887). 

(i)  See  31  &  32  Vict.  c.  122, 
s.  14,  post.  See  also  the  Poor  Law 
Board's  Circular  of  4th  February, 
1868,  and  39  &  40  Vict.  c.  61, 
s.  26,  post. 


1  2 


(    "6  ) 


31  &  32  Vict.  c.  122. 

An  Act  to  make  further  Amendment  in  the  Laws  for  the 
Belief  of  the  Poor  in  England  and  Wales. 

[Slst  July,  1868. 

Guardians  may  pay  the  Cost  of  Idiots  sent  to  Asylums  for 

Idiots. 

13.  The  guardians  of  any  union  or  parish  may,  with  the 
consent  of  the  Poor  Law  Board/  send  an  idiotic  pauper  to 
an  asylum  or  establishment  for  the  reception  and  relief  of 
idiots  maintained  at  the  charge  of  the  county  rate  or  by 
public  subscription,  and  they  may  with  the  like  consent 
send  any  idiotic,  imbecile,  or  insane  pauper  who  may  law- 
fully be  detained  in  a  workhouse  to  the  workhouse  of  any 
other  union  or  parish,  with  the  consent  of  the  guardiaus  of 
such  last-mentioned  union  or  parish,  and  pay  the  cost  of 
the  maintenance,  clothing,  and  lodging  of  such  pauper  in 
the  asj'lum,  establishment,  or  workhouse,  as  well  as  the 
cost  of  his  conveyance  thereto  or  his  removal  therefrom, 
and  the  expenses  of  his  burial,  when  necessary.^ 

The  30  &  31  Vict.  c.  106,  s.  23,  to  have  a  retrospective 

Effect. 

14.  The  provisions  contained  in  the  twenty-third  clause 
of  the  Poor  Law  Amendment  Act,  1867,  shall  apply  to 
pauper  lunatics  sent  to  an  asylum  before  the  passing  of 
that  Act  as  well  as  since.^ 

(1)  Now  the  Local  Government  "  school "  being  defined  by  s.  lo  of 
Board.  the  Act  so  as  to  extend  to  anyinsti- 

(2)  See  also  25  &  26  Vict.  c.  43,  tution  established  for  the  instruction 
which  empowers  Boards  of  Guar-  of  idiotic  persons. 

dians  to  send  pauper  children  to  (3)  See  30  &  31  Vict.  c.  106, 
schools  certified  by  the  Local  s.  23,  flw/^;  and  39  &  40  Vict.  c.  61, 
Government    Board,    the    word     s.  26,  post. 


(    "7  ) 


36  &  37  Vict.  c.  66. 

An  Act  for  the  Constitution  of  a  Supreme  Court,  and  for 
other  purposes  relating  to  the  better  administration  of 
Justice  in  England ;  and  to  authorise  the  transfer  to 
the  Appellate  Division  of  such  Supreme  Court  of  the 
jurisdiction  of  the  Judicial  Committee  of  Her  Majesty's 
Privy  Council. 

[5^^  August,  1873. 

17.  There  shall  not  be  transferred  to  or  vested  in  the 
said  High  Court  of  Justice,  by  virtue  of  this  Act — 

^  -Jfc  ■5(6  -Jlf  ^ 

(3.)  Any  jurisdiction  usually  vested  in  the  Lord  Chan- 
cellor or  in  the  Lords  Justices  of  Appeal  in  Chancery,  or 
either  of  them,  in  relation  to  the  custody  of  the  persons 
and  estates  of  idiots,  lunatics,  and  persons  of  unsound 
mind."^ 

18.  The  Court  of  Appeal  established  by  this  Act  shall 
be  a  superior  Court  of  Record,  and  there  shall  be  trans- 
ferred to  and  vested  in  such  Court  all  jurisdiction  and 
powers  of  the  Courts  following  (that  is  to  say)  : — 

(5.)  All  jurisdiction  vested  in  or  capable  of  being  exer- 
cised by  Her  Majesty  in  Council,  or  the  Judicial  Com- 
mittee of  Her  Majesty's  Privy  Council,  upon  appeal  .  .  . 
from  any  order  in  lunacy  made  by  the  Lord  Chancellor,  or 
any  other  person  having  jurisdiction  in  lunacy. 

(I)  See  A  io8. 


(    ii8  ) 


38  &  39  Vict.  c.  77. 

An  Act  to  amend  and  extend  the  Supreme  Court  of 
Judicature  Act,  1873. 

[llth  August,  1875. 

7.  Any  jurisdiction  usually  vested  in  tlie  Lords  Justices 
of  Appeal  in  Chancery,  or  either  of  them,  in  relation  to 
the  persons  and  estates  of  idiots,  lunatics,  and  persons  of 
unsound  mind,  shall  be  exercised  by  such  Judge  or 
Judges  of  the  High  Court  of  Justice  or  Court  of  Appeal 
as  may  be  intrusted  by  the  sign  manual  of  Her  Majesty 
or  Her  successors  with  the  care  and  commitment  of  the 
custody  of  such  persons  and  estates ;  and  all  enactments 
referring  to  the  Lords  Justices  as  so  intrusted  shall  be 
construed  as  if  such  Judge  or  Judges  so  intrusted  had 
been  named  therein  instead  of  such  Lords  Justices ;  pro- 
vided that  each  of  the  persons  who  may  at  the  com- 
mencement of  the  principal  Act^  be  Lords  Justices  of 
Appeal  in  Chancery  shall,  during  such  time  as  he  con- 
tinues to  be  a  Judge  of  the  Court  of  Appeal,  and  is  in- 
trusted as  aforesaid,  retain  the  jurisdiction  vested  in  him 
in  relation  to  such  persons  and  estates  as  aforesaid. 

26.  [Provides  for  the  fixing  and  collection  of  fees  in 
the  High  Court  of  Justice  and  in  the  Court  of  Appeal, 
"  including  the  percentage  on  estates  of  lunatics."] 

31.  [Abolishes  the  office  of  secretary  to  the  visitors  of 
lunatics.] 

(i)  i.e.,  36  &  37  Vict.  c.  66,anU.  Order  IX.,  Rule  S  ;  XVI.,  Rules 
Note  also  the  following  Rules; —     17,  21  ;  XIX.,  Rule  13. 
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39  &  40  Vict.  c.  61. 

An  Act  to  provide  for  the  better  arrangement  of  divided 
parishes  and  other  local  areas,  and  to  made  sundry 
amendments  in  the  Law  relating  to  the  Relief  of  the 
Poor  in  England. 

[15fh  August,  1876. 

Jurisdiction  of  Justices  to  make  Orders  on  Husband  of  a 
Lunatic. 

20.  "Where  an  order  upon  the  husband  of  a  lunatic 
to  contribute  towards  her  maintenance  is  sought  to  be 
obtained  under  the  provisions  of  section  five  of  the  Poor 
Law  Amendment  Act,  1850,  the  justices  having  jurisdic- 
tion in  the  union  or  parish,  the  guardians  whereof  shall 
make  the  application,  shall  be  empowered  to  issue  the 
summons  and  make  the  order  instead  of  the  justices 
having  jurisdiction  in  the  place  where  he  may  dwell.^ 

Trustees  may  fay  Cost  of  Pauper's  Belief  out  of  Annuity 
payable  to  such  Pauper. 

23.  Where  any  pauper  shall  be  entitled  to  any  annuity 
or  periodical  payment,  the  trustee  or  other  person  bound 
to  make  payment  of  the  same  to  the  pauper  may  from 
time  to  time  pay  to  the  board  of  guardians  of  any  union 
or  parish,  out  of  the  instalments  which  have  become  due, 
the  cost  incurred  in  the  relief  of  such  pauper  accrued 
since  the  last  instalment,  and  such  payment  shall  be  a 
legal  discharge  to  such  trustee  or  other  person  for  so 
much  money  as  shall  have  been  so  paid. 

"Where  the  guardians  incur  any  expenses  in  the  relief 
of  a  pauper  lunatic,  being  a  member  of  a  benefit  or 
friendly  society,  and  as  such  entitled  to  receive  any  pay- 
ment, they  may  recover  from  him  as  a  debt,  or  from  his 
executors,  administrators,  or  assigns  in  case  of  his  death, 
the  sum  so  expended  by  them  as  aforesaid,  and  the 
managing  body  of  such  society,  after  notice  from  the 
clerk  to  the  guardians,  served  previously  to  the  money 
being  paid  over,  shall  be  required  to  pay  the  same  to 

(i)  See  13  &  14  Vict.  c.  loi,  s,  5,  aii/e. 
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such  guardians,  and  shall  be  exonerated  on  payment 
thereof  from  any  further  liability. 

Where  any  trustee,  manager,  or  other  person  shall 
decline  to  make  any  payment,  the  guardians  may  apply 
to  the  justices  in  pettv  sessions  assembled,  and  such 
justices  may,  if  satisfied  that  it  is  right  under  all  the 
circumstances  to  do  so,  make  an  order  upon  him  to  pay 
the  requisite  amounts  then  due  to  the  guardians  at  once, 
and  to  pay  from  time  to  time  in  future  as  the  liability  in 
respect  of  the  relief  arises  thereafter. 

Provided  that  this  clause  shall  not  have  effect  unless 
and  until  the  guardians  or  their  relieving  officer  shall 
have  declared  the  relief  to  be  given  on  loan,  nor  in  respect 
of  any  relief  granted  contrary  to  the  rules  and  orders 
made  under  the  authority  of  the  statutes  in  that  behalf.^ 

Provision  for  Pauper  Lunatics  sent  from,  Boroughs  to 
Licensed  Houses  and  Registered  Hospitals. 

26.  Where  any  pauper  lunatic  shall  have  been  or  shall 
hereafter  be  sent  from  any  part  of  a  borough  wholly  or 
partly  comprised  within  a  union  or  parish  to  any  licensed 
house  or  registered  hospital,  and  the  account  of  the 
charges  for  the  maintenance  of  such  lunatic  therein 
shall  be  sent  to  the  guardians  of  the  said  union  or 
parish,  their  clerk  shall  divide  the  said  account  into 
two  parts,  one  of  which  shall  contain  the  amount  which 
would  have  been  paid  for  such  lunatic  if  he  had  been 
maintained  in  the  asylum  of  the  county  wherein  the  said 
union  or  parish  or  the  greater  part  of  it  is  comprised,  and 
the  other  shall  contain  the  extra  sum  in  such  account, 
and  the  said  guardians  having  paid  the  whole  of  such 
charges  may  send  the  second  account,  together  with  an 
account  of  any  extra  expenses  caused  by  the  removal  of 
such  lunatic  to  the  place  of  confinement,  to  the  town 
council  of  the  borough  from  which  such  lunatic  was  so 
sent,  and  such  town  council  shall  thereupon  pay  the 
amount  of  such  accounts  to  the  said  guardians,  and  if 
the  same  be  not  paid  the  amount  may  be  recovered  by 
the  said  guardians  by  process  in  any  court  of  law  as  a 
debt.  This  section  shall  not  apply  to  any  borough  which 
has  provided  or  contributed  to  the  providing  of  a  pauper 
lunatic  asylum.^ 


(1)  See  12  &  13  Vict.  c.  103, 
s.  16,  ante. 

(2)  See  30  &  31  Vict.  c.  106,  s.  23, 
ante ;  and  31  &  32  Vict.  c.  122,  s.  14, 
ante,  vvliicli  refer  to  pauper  lunatics 


in  county  asylums.  The  present 
enactment  relates  to  pauper  lunatics 
in  registered  hospitals  or  licensed 
houses. 


<  ) 


46  &  47  Vict.  c.  38. 

An  Act  to  amend  the  Law  respecting  tlie  Trial  and 
Custody  of  Insane  Persons  charged  with  offences. 

[25th  August,  1883. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Trial  of  Lunatics  Short  title. 
Act,  1883. 

2.  — (1.)  Where  in  any  indictment  or  information  any  Special  ver- 
act  or  omission  is  charged  against  any  person  as  an  '^^^^  where 
offence,  and  it  is  given  in  evidence  on  the  trial  of  such  o-y^ty 
person  for  that  offence  that  he  was  insane,  so  as  not  to  fnsane'at 
be  responsible,  according  to  law,  for  his  actions  at  the  date  of  act 
time  when  the  act  was  done  or  omission  made,  then,  if  it  °™^^^^and 
appears  to  the  jury  before  whom  such  person  is  tried  that  or^^ra  theJe- 
he  did  the  act  or  made  the  omission  charged,  but  was  upon, 
insane  as  aforesaid  at  the  time  when  he  did  or  made  the 

same,  the  jury  shall  return  a  special  verdict  to  the  effect 
that  the  accused  was  guilty  of  the  act  or  omission  charged 
against  him,  but  was  insane  as  aforesaid  at  the  time  when 
he  did  the  act  or  made  the  omission. 

(2.)  Where  such  special  verdict  is  found,  the  Court 
shall  order  the  accused  to  be  kept  in  custody  as  a 
criminal  lunatic,  in  such  place  and  in  such  manner  as  the 
Court  shall  direct  till  Her  Majesty's  pleasure  shall  be 
known  ;  and  it  shall  be  lawful  for  Her  Majesty  thereupon, 
and  from  time  to  time,  to  give  such  order  for  the  safe 
custody  of  the  said  person  during  pleasure,  in  such  place 
and  in  such  manner  as  to  Her  Majesty  may  seem  fit. 
[Sub-s.  (3.)  is  repealed  by  47  &  48  Vict.  c.  64,  s.  17.] 
(4.)  All  provisions  in  any  existing  Act  or  in  any  rules 
or  orders  made  in  pursuance  of  any  existing  Act,  having 
reference  to  a  person  or  persons  acquitted  on  the  ground 
of  insanity,  shall  apply  to  a  person  or  persons  in  respect 
of  whom  a  special  verdict  is  found  under  this  Act. 
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Extent  of  3. — (1.)  This  Act  shall  extend  to  Ireland  with  the 
Act.  following  modifications,  that  is  to  say,  the  words  "the 

Lord  Lieutenant "  shall  be  substituted  for  "  Her  Majesty," 
and  the  words  "the  pleasure  of  the  Lord  Lieutenant" 
for  "  Her  Majesty's  pleasure." 

(2.)  This  Act  shall  not  extend  to  Scotland. 
Eepeal.  4^ — The  enactments  mentioned  in  the  schedule  to 

this  Act  are  hereby  repealed  to  the  extent  mentioned  in 
the  third  column  thereof,  but  this  repeal  shall  not  affect 
any  order  made  or  thing  done  in  pursuance  of  any  enact- 
ment so  repealed:  and  any  such  order  may  be  carried 
into  effect,  revoked,  or  varied,  as  if  made  under  this  Act. 

(2.)  Any  unrepealed  enactment  referring  to  any  enact- 
ment hereby  repealed,  shall  be  construed  to  apply  to  the 
corresponding  provisions  of  this  Act. 


SCHEDULE, 


Enactmknts  Repealed. 


Session  and  Chapter. 

Title. 

Extent  of  Eepeal. 

39  &  40  Geo.  3.  c.  94 

An  Act  for  the  safe 
custody  of  insane 
persons  charged  with 
offences. 

Section  one. 

1  &  2  Geo.  4.  c.  33 . 

An  Act  to  make  more 
effectual  provision 
for  the  establish- 
ment of  asylums  for 
the  lunatic  poor,  and 
for  the  custody  of  in- 
sane persons  charged 
■with  offences  in  Ire- 
land. 

Section  sixteen. 

3  &  4  Vict.  c.  54  . 

An  Act  for  making 
further  provision 
for  the  confinement 
and  maintenance  of 
insane  prisoners. 

Section  three. 

(  ) 


47  &  48  Vict.  c.  31. 

An  Act  to  make  further  provision  respecting:  the  removal 
of  Prisoners  and  Criminal  Lunatics  from  Her  Majesty's 
possessions  out  of  the  United  Kingdom. 

[28th  July,  1884. 

Wheeeas  it  is  expedient  to  provide  for  the  removal  of 
prisoners  undergoing  sentence,  and  of  criminal  lunatics 
from  one  British  possession  to  another  British  possession, 
or  to  the  United  Kingdom  : 
Be  it  therefore  enacted,  &c. 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Colonial  Prisoners  Short  title. 
Kemoval  Act,  1884. 

Criminal  Lunatics. 

10. — (1.)  The  provisions  of  this  Act  shall  apply  to  a  Application 
person  in  custody  as  a  criminal  lunatic  in  like  manner,  of  Act  to 
so  far  as  consistent  with  the  tenor  thereof,  as  they  apply  removal  of 
to  a  prisoner  undergoing  sentence  of  imprisonment ;  and  lunatics, 
separate  regulations  may  be  made  by  Her  Majesty  in 
Council  under  this  Act  in  relation  to  criminal  lunatics 
(subject  to  those  regulations)  all  laws  and  regulations  in 
force  in  the  part  of  Her  Majesty's  dominions  in  which  a 
criminal  lunatic  removed  or  returned  is  for  the  time 
being  in  custody  under  a  warrant  issued  in  pursuance  of 
this  Act,  shall  apply  to  such  criminal  lunatic  as  if  he  had 
become  a  criminal  lunatic  in  that  part. 

(2.)  Where  a  person,  who  is  a  criminal  lunatic  by 
reason  of  being  unfit  to  be  tried  for  an  offence,  is  removed 
in  pursuance  of  this  Act,  and  a  Secretary  of  State  or  the 
Government  of  the  British  possession  to  or  from  which 
such  person  was  removed  considers  that  such  person  has 
become  sufficiently  sane  to  be  tried  for  the  said  offence, 
and  requires  him  to  be  returned  for  trial  to  the  British 
possession  from  which  he  was  removed,  he  shall,  in 
accordance  with  the  regulations  under  this  Act  be 
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Cost  of 
removal. 


Power  of 
leuislature 
of  British 
possession  to 
pass  laws  for 
carrying  Act 
into  effect. 


SavinG;s. 

44  c%  45  Vict. 

c.  58. 

32  &  33  Vict, 
c.  10. 


returned  as  a  prisoner  to  the  said  British  possession  for 
the  purpose  of  being  there  tried  for  the  said  oifence,  and 
shall  be  removed  thither  in  custody  in  like  manner  as  if 
he  had  been  arrested  under  a  warrant  on  a  charge  for  the 
said  offence. 

Miscellaneo'Vis. 

11.  — (1.)  The  cost  of  the  removal  of  any  prisoner  or 
criminal  lunatic  under  this  Act  and  of  his  maintenance 
vidiile  in  confinement,  and  of  his  return,  and  of  his  being 
sent  after  discharge  to  any  place,  shall  be  paid  in  such 
manner  as  may  be  arranged  between  the  Governments 
of  the  British  possessions  concerned  and  the  Secretary 
of  State,  subject,  as  regards  any  cost  to  be  paid  out  of 
moneys  provided  by  Parliament,  to  the  consent  of  the 
Commissioners  of  Her  Majesty's  Treasury. 

(2.)  Nothing  in  this  Act  shall  affect  any  power  to 
recover  the  expenses  of  removing  or  returning  any 
prisoner  or  criminal  lunatic  from  the  property  of  such 
prisoner  or  criminal  lunatic  or  otherwise. 

12.  If  the  legislature  of  a  British  possession  pass  any 
law — 

(a.)  for  determining  the  authority  by  whom  and  the 
manner  in  which  any  jurisdiction,  power,  or 
concurrence  under  this  Act  is  to  be  exercised 
or  given ;  or 

(&.)  for  payment  of  the  costs  incurred  in  the  removal, 
maintenance,  return,  or  sending  back  after  dis- 
charge of  a  prisoner  or  criminal  lunatic ;  or 
(c.)  for  dealing  in  such  possession  with  prisoners  or 
criminal  lunatics  removed  thereto  in  pursuance 
of  this  Act ;  or 
(cZ.)  For  making  any  class  of  prisoners  subject  to  re- 
moval under  this  Act ;  or 
(e.)  otherwise  in  any  manner  for  the  carrying  of  this 
Act  or  any  part  thereof  into  effect  as  regards 
the  said  possession, 
it  shall  be  lawful  for  Her  Majesty  in  Council  to  direct 
that  such  law  or  any  part  thereof  shall  with  or  without 
modification  or  alteration  be  recognised  and  given  effect 
to  throughout  Her  Majesty's  donoinions  and  on  the  high 
seas  as  if  it  were  part  of  this  Act. 

16. — (1.)  Nothing  in  this  Act  shall  affect  the  provisions 
of  the  Army  Act,  1881. 

(2.)  This  Act  shall  not  affect  any  agreement  made 
either  before  or  after  the  passing  of  this  Act  under  the 
Colonial  Prisoners  Removal  Act,  18G9,  nor  any  provisions 
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contained  in  the  Act  of  the  session  of  the  14th  and  15th 
years  of  the  reign  of  Her  present  Majesty,  chapter  81, 
intituled  "  An  Act  to  authorise  the  removal  from  India 
of  insane  persons  charged  with  offences,  and  to  give 
better  effect  to  inquisitions  of  lunacy  taken  in  India." 

17.  This  Act  shall  apply  to  a  prisoner  who  has  been  Application 
convicted,  and  to  a  criminal  lunatic  who  has  become  a  g^j^^.*!* 
criminal  lunatic,  before  the  passing  of  this  Act,  in  like  prisoners 
manner  as  if  he  had  been  convicted  and  become  a  and  criminal 
criminal  lunatic  after  the  commencement  of  this  Act.  lunatics. 

18.  In  this  Act,  unless  the  context  otherwise  requires.  Definitions, 
the  following  expressions  have  the  following  meanings; 

that  is  to  say, 

***** 

The  expression  "  criminal  lunatic  "  means  a  person  de- 
tained in  custody  by  reason  of  his  having  been  charged 
with  an  offence,  and  either  found  to  have  been  insane  at 
the  time  of  such  offence,  or  found  or  certified  or  otherwise 
lawfully  proved  to  be  unfit  on  the  ground  of  his  insanity 
to  be  tried  for  the  same,  and  includes  a  person  convicted 
of  an  offence  and  afterwards  certified  or  otherwise  lawfully 
proved  to  be  insane. 


(  ) 


47  &  48  Vict.  c.  64. 

An  Act  to  consolidate  and  amend  the  Law  relating  to 
Criminal  Lunatics. 

[Uth  August,  1884. 


AEEANGEMENT  OF  SECTIONS. 


Section. 

1.  Short  titles. 

2.  Order  for  detention  of  insane  prisoner  as  criminal  lunatic. 

3.  Remitting  of  criminal  lunatic  to  prison. 

4.  Periodical  report  of  criminal  lunatics. 

5.  Transfer  and  discharge  (absolute  or  conditional)  of  criminal 

lunatic. 

6.  Duty  of  superintendent  on  discharge  or  expiration  of  sentence. 

7.  Person  ceasing  to  be  criminal  lunatic  and  becoming  pauper 

lunatic. 

8.  Provision  as  to  detention  of  person  becoming  pauper  lunatic. 

9.  Restriction  on  power  of  Secretary  of  State  as  regards  lunatics  not 

fit  for  ordinary  asylum. 

10.  Provision  as  to  expenses  of  maintenance  of  criminal  lunatic. 

11.  Recapture  of  escaped  lunatic,  and  punishment  for  rescuing  or 

aiding  to  escape. 

12.  Treatment  of  imbeciles. 

13.  Saving  of  authority  of  Crown  to  make  orders. 

14.  Provision  as  to  existing  criminal  lunatics. 

15.  Making  and  execution  of  warrant  of  Secretary  of  State. 

16.  Interpretation  of  terms. 

17.  Repeal. 

18.  Commencement  and  extent  of  Act. 
Schedules. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Short  titles.      1.  This  Act  may  be  cited  as  the  Criminal  Lunatics 
Act,  1884. 
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The  Acts  mentioned  in  the  First  Schedule  to  this  Act 
are  in  this  Act  referred  to  and  may  be  cited  by  the 
short  titles  mentioned  in  the  third  column  of  the  said 
Schedule. 

2. — (1.)  Where  a  prisoner  is  certified,  in  manner  pro*  Order  for 
vided  in  this  section,  to  be  insane,  a  Secretary  of  State  detention  of 
may  if  he  thinks  fit,  by  warrant  direct  such  prisoner  to  i'^^^'iis 
be  removed  to  the  asylum  named  in  the  warrant,  ^'^d  crimkial 
thereupon  such  prisoner  shall  be  removed  to  and  received  lunatic, 
in  such  asylum,  and,  subject  to  the  provisions  of  this  Act 
relating  to  conditional  discharge  and  otherwise,  shall  be 
detained  therein,  or  in  any  other  asylum  to  which  he  may 
be  transferred  in  pursuance  of  this  Act,  as  a  criminal 
lunatic  until  he  ceases  to  be  a  criminal  lunatic. 

(2.)  A  person  shall  cease  to  be  a  criminal  lunatic  if  he 
is  remitted  to  prison  or  absolutely  discharged  in  manner 
provided  by  this  Act,  or  if  any  term  of  penal  servitude 
or  imprisonment  to  which  he  may  be  subject  determines. 

(3.)  Where  it  appears  to  any  two  members  of  the 
visiting  committee  of  a  prison  that  a  prisoner  in  such 
prison,  not  being  under  sentence  of  death,  is  insane,  they 
shall  call  to  their  assistance  two  legally  qualified  medical 
practitioners,  and  such  members  and  practitioners  shall 
examine  such  prisoner  and  inquire  as  to  his  insanity,  and 
after  such  examination  and  inquiry  may  certify  in  writing 
that  he  is  insane. 

(4.)  In  the  case  of  a  prisoner  under  sentence  of  death, 
if  it  appears  to  a  Secretary  of  State,  either  by  means  of  a 
certificate  signed  by  two  members  of  the  visiting  com- 
mittee of  the  prison  in  which  such  prisoner  in  confined, 
or  by  any  other  means,  that  there  is  reason  to  believe 
such  prisoner  to  be  insane,  the  Secretary  of  State  shall 
appoint  two  or  more  legally  qualified  medical  prac- 
titioners, and  the  said  medical  practitioners  shall  lorth- 
with  examine  such  prisoner  and  inquire  as  to  his  insanity, 
and  after  such  examination  and  inquiry  such  practitioners 
shall  make  a  report  in  writing  to  the  Secretary  of  State 
as  to  the  sanity  of  the  prisoner,  and  they,  or  the  majority 
of  them,  may  certify  in  writing  that  he  is  insane. 

(5.)  The  powers  and  duties  by  this  section  conferred 
and  imposed  on  any  two  members  of  the  visiting  com- 
mittee of  a  prison  shall  be  exercised  in  the  case  of  a 
prisoner  in  any  prison  within  the  jurisdiction  of  the 
Directors  of  Convict  Prisons  by  the  said  directors  or  one 
of  them,  and  in  the  case  of  a  prisoner  in  any  prison 
within  the  jurisdiction  of  the  Prison  Commissioners  may 
also  be  exercised  by  the  said  commissioners  or  one  of 
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them,  and  in  the  case  of  a  prisoner  in  any  prison  not 
within  the  jurisdiction  of  such  directors  or  commissioners 
shall  be  exercised  by  two  visitors  of  the  prison,  or  by  two 
justices  of  the  county  or  place  in  which  such  prison  is 
situate. 

Eemitting  of     3.  Where   it  is   certified   by  two   legally  qualified 
criminal       medical  practitioners  that  a  person  being  a  criminal 
lunatic  to      lunatic  (not  being  a  person  with  respect  to  whom  a 
P^'^o'^'         special  verdict  has  been  returned  that  he  was  guilty  of 
the  act  or  omission  charged  against  him,  but  was  insane 
at  the  time  when  he  committed  the  act  or  made  the 
omission)  is  sane,  a  Secretary  of  State,  if  satisfied  that 
it  is  proper  so  to  do,  may  by  warrant  direct  such  person 
to  be  remitted  to  prison,  to  be  dealt  with  according  to 
law. 

4.  — (1.)  The  superintendent  of  an  asylum  or  other 
place  in  which  any  criminal  lunatic  is  detained  shall 
make  a  report  to  a  "Secretary  of  State  at  such  times  (not 
being  less  than  once  a  year)  and  containing  such  par- 
ticulars as  the  Secretary  of  State  may  require,  of  the  con- 
dition and  circumstances  of  every  criminal  lunatic  in  such 
asylum  or  place ;  and  the  Secretary  of  State  shall,  at 
least  once  in  every  three  years  during  which  a  criminal 
lunatic  is  detained  in  any  asylum  or  other  place,  take 
into  consideration  the  condition,  history,  and  circum- 
stances of  such  lunatic,  and  determine  whether  he  ought 
to  be  discharged  or  otherwise  dealt  with. 

(2.)  Where  a  criminal  lunatic  is  conditiouHlly  dis- 
charged in  pursuance  of  this  Act,  a  report  of  his  con- 
dition shall  be  made  to  a  Secretary  of  State  by  such 
person  at  such  times  and  containing  such  particulars  as 
may  be  required  by  the  warrant  of  discharge. 

5.  — (1.)  A  Secretary  of  State  may  from  time  to  time 
by  warrant  direct  the  transfer  to  an  asylum  of  any 
criminal  lunatic  detained  in  any  other  asylum  or  in  any 
other  place,  and  such  criminal  lunatic  shall  accordingly 
he  received  and  detained  in  the  asylum  to  Avhich  he  is  so 
transferred. 

(2.)  A  Secretary  of  State  by  warrant  may  absolutely 
discharge  any  criminal  lunatic,  and  may  also  discharge 
any  criminal  lunatic  conditionally,  that  is  to  say,  on  such 
conditions  as  to  the  duration  of  such  discharge  and  other- 
wise as  the  Secretary  of  State  may  think  fit. 

(3.)  Where  in  pursuance  of  this  section  a  criminal 
lunatic  has  been  discharged  conditionally,  if  any  of  the 
conditions  of  such  discharge  appear  to  a  Secretary  of 
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State  to  be  broken,  or  the  conditional  discharge  is  revoked, 
the  Secretary  of  State  may  by  warrant  direct  him  to  be 
taken  into  custody,  and  to  be  conveyed  to  some  asylum 
named  in  the  warrant ;  and  he  may  thereupon  be  taken 
in  like  manner  as  if  he  had  escaped  from  such  asylum, 
and  shall  be  received  and  detained  therein  as  if  he  had 
been  removed  thereto  in  pursuance  of  the  foregoing  pro- 
visions of  this  Act. 

6.  Where  a  person,  being  a  criminal  lunatic,  is  detained  Duty  of 
in  any  asylum  or  place,  and  either  he  is  absolutely  dis-  supennten- 
charged  or  the  term  of  penal  servitude  or  imprisonment  g^ar<j-e"or 
to  which  he  is  sul)ject  determines,  it  shall  be  the  duty  of  expiration  of 
the  superintendent  of  such  asylum  or  place,  unless  satis-  sentence, 
fied  that  the  said  person  is  sane,  to  take  all  reasonable 

means  for  his  being  placed  under  the  care  of  some  relation 
or  friend,  or  in  some  asylum  or  place  for  the  reception  of 
lunatics. 

7.  — (1.)  Where  a  person  being  a  criminal  lunatic  is  Person 
detained  in  an  asylum  or  other  place,  or  being  a  prisoner  ceasing  to  be 
in  any  prison  is  certified  in  manner  provided  by  this  Act  ^uQ^tilj^and 
to  be  insane,  but  has  not  been  directed  by  the  Secretary  becoming 

of  State  to  be  removed  to  an  asylum,  and  it  is  made  to  pauper 
appear  to  any  justice  of  the  peace  having  jurisdiction  luaatic. 
where  such  asylum  or  place  or  prison  is  situate,  or  being 
a  member  of  the  visiting  committee  of  such  prison, 
by  notice  in  writing  signed  by  the  superintendent  of  such 
asylum  or  place,  or  by  the  governor  of  such  prison,  either — 

(a.)  that  such  person  is  about  to  be  absolutely  dis- 
charged, or 

(h.)  that  any  term  of  penal  servitude  or  imprisonment 
to  which  such  person  is  subject  is  about  to 
determine, 

and  that  in  the  opinion  of  such  superintendent  or  governor 
such  person  is  insane  and  unfit  to  be  at  large,  the  said 
justice  shall  examine  such  person  and  make  any  inquiry, 
and  take  any  medical  or  other  evidence  which  he  may 
deem  necessary  respecting  liim. 

(2.)  The  said  justice,  if  satisfied  on  such  examination 
and  inquiry  that  such  person  is  insane  and  a  proper 
person  to  be  detained  under  care  and  treatment,  shall 
make  an  order  for  his  detention  as  a  lunatic  in  the  asylum 
or  place  of  confinement  for  lunatics  named  in  the  order  ; 
and  if  within  one  month  after  the  date  of  the  said  notice 
such  criminal  lunatic  is  absolutely  discharged,  or  such 
term  of  penal  servitude  or  imprisonment  determines,  the 
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said  order  shall  thereupon  take  effect,  and  he  shall  be 
deemed  to  be  a  pauper  lunatic. 

(3.)  An  order  under  this  section  shall  be  in  such  form 
as  may  be  prescribed  by  a  Secretary  of  State,  and  there 
shall  be  inserted  in  every  such  order,  wherever  it  be 
possible,  the  name  and  address  of  one  or  more  of  the 
relations  of  the  lunatic. 

(4.)  At  any  time  before  a  person  for  whose  deten- 
tion an  Older  is  made  under  this  section  is  detained 
in  an  asylum  or  place  of  confinement  for  lunatics  in 
pursuance  thereof,  such  order  may  be  amended  or  can- 
celled, and  a  new  order  made  by  the  justice  who  made 
tiie  original  order,  or,  if  such  justice  is  unable  to  act, 
by  any  other  justice  having  jurisdiction  in  the  same 
place. 

8.— (1.)  Where  by  virtue  of  an  order  made  by  a  justice 
under  this  Act  a  person  becomes  a  pauper  lunatic,  such 
person  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
prima  facie  chargeable  to  the  union  or  parish  in  the 
United  Kingdom  in  which  it  appears  to  the  justice 
making  the  order  that  the  ordinaiy  residence  of  such 
person  was  situate  at  the  time  when  the  offence  in  respect 
of  which  he  became  a  criminal  lunatic  was  alleged  to 
liave  been  committed,  and,  if  such  residence  is  not  sliown 
to  the  satisfaction  of  the  said  justice,  then  to  such  union 
or  parish  in  the  United  Kingdom  as  follows,  namely : — 

(«.)  To  that  in  which  it  appears  to  the  said  justice  that 
the  said  offence  was  alleged  to  have  been  com- 
mitted; or, 

(/a)  If  it  appears  that  the  offence  was  alleged  to  have 
been  committed  out  of  the  United  Kingdom, 
to  that  in  which  it  appears  to  the  said  justice 
that  such  person  was  first  apprehended  for  such 
offence ;  or, 

(c.)  If  such  person  appears  to  have  been  so  appre- 
hended out  of  the  United  Kingdom,  to  that 
in  wliich  it  appears  to  the  said  justice  that  such 
person  first  lauded  in  the  United  Kingdom  : 

Provided  that,  if  such  person  appears  to  the  justice 
making  the  order  to  have  been  a  man  in  the  naval  or 
military  service  of  Her  Majesty  or  to  have  been  the  wife 
or  infant  child  of  a  man  in  such  naval,  or  military  service, 
at  the  time  when  the  offence  was  alleged  to  have  been 
committed,  such  person  shall  for  the  purposes  of  this  Act 
be  deemed  to  he  frhm  facie  chargeable  to  the  union  or 
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parish  in  the  United  Kingdom  to  which  the  man  in  such 
naval  or  military  service  appears  to  the  said  justice  from 
the  statements  in  the  declaration  made  on  his  entry  into 
the  naval  service  of  Her  Majesty,  or  in  his  attestation 
paper  on  enlistment,  or  from  other  available  information, 
to  be  by  law  chargeable  for  the  purposes  of  the  Acts 
relating  to  the  relief  of  the  poor. 

(2.)  Subject  as  hereinafter  mentioned,  an  order  made 
by  a  justice  under  this  Act  for  the  detention  of  a  person 
as  a  lunatic  shall,  on  such  person  becoming  a  pauper 
lunatic,  have  the  same  effect  as  an  order  of  a  justice,  and 
medical  certificate,  made  in  pursuance  of  section  sixty- 
eight  of  the  Lunatic  Asylums  Act,  1853,  in  the  case  of  a  [Repealed  by 
lunatic  found  wandering  at  large  in  the  union  or  parish  53  Vict.  c.  5, 
to  which  such  person  is  prima  facie  chargeable,  and  all  ^'^^  ^^^^^^ 
the  provisions  of  the  Lunacy  Act,  1845,  and  of  the  P^^^J^|.°°^j 
Lunatic  Asylums  Act,  1853,  and  of  any  Acts  amending  gge  Rules.]" 
those  Acts  or  either  of  them  shall  apply  accordingly  in 
like  manner  as  if  such  person  had  been  sent  from  that 
union  or  parish : 

And  such  person  on  becoming  a  pauper  lunatic,  if  de- 
tained in  an  asylum  or  place  of  confinement  to  which 
lunatics  may  be  sent  in  pursuance  of  the  said  Lunatic 
Asylums  Act,  1853,  shall  be  deemed  to  have  been  received 
therein  in  pursuance  of  the  said  order  of  detention,  and 
if  detained  elsewhere  shall  be  removed  by  a  person 
named  in  the  order,  or  any  constable,  to  the  asylum  or 
place  of  confinement  for  lunatics  named  in  the  order, 
being  one  to  which  a  justice  can  send  a  lunatic  found 
wandering  at  large  in  the  aforesaid  union  or  parish : 

Provided  that  if  such  pauper  lunatic  is  certified  by  a 
legally  qualified  medical  practitioner  to  be  unfit  for 
removal  to  such  last-mentioned  asylum  or  place  of  con- 
finement, he  may  either  be  removed  to  and  detained  in 
any  nearer  asylum  or  place  of  confinement  for  lunatics 
willing  to  receive  him,  or  may  be  detained  in  any  asylum 
or  place  in  which  a  criminal  lunatic  may  be  detained,  but 
in  either  case  he  shall  be  deemed  to  have  been  sent  to 
the  asylum  or  place  of  confinement  in  which  he  is  so 
detained,  in  pursuance  of  section  sixty-eight  of  the 
Lunatic  Asylums  Act,  1853,  and  the  expenses  incurred 
in  relation  to  such  lunatic  shall  be  defrayed,  and  the 
lunatic,  when  fit  to  be  removed,  may  be  removed  accord- 
ingly, and  where  the  lunatic  is  detained  in  any  asylum  or 
place  to  which  lunatics  cannot  be  sent,  in  pursuance  of 
the  Lunatic  Asylums  Act,  1853,  the  provisions  of  the 
above-mentioned  Acts  shall  apply  as  if  such  asylum  or 
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place  were  an  asylum  within  the  meaning  of  the  Lunatic 
Asylums  Act,  185-?,  and  the  council  of  supervision  or 
other  persons  having  control  thereof  were  visitors. 

(3.)  Provided  that  in  any  case  where  the  union  or  parish 
to  which  a  person  will  for  the  purposes  of  this  Act  be 
deemed  to  be  prima  facie  chargeable  is  in  Scotland 
or  Ireland,  the  justice  making  an  order  under  this  Act 
for  the  detention  of  such  person  as  a  lunatic  shall  report 
the  same  to  a  Secretary  of  State,  and  thereupon  a 
Secretary  of  State,  may,  by  warrant,  direct  the  removal 
of  such  person  upon  his  becoming  a  pauper  lunatic  to 
Scotland  or  Ireland,  as  the  case  may  be,  and  if  he  is  unfit 
to  be  removed  shall  cause  the  expenses  incurred  in  rela- 
tion to  such  person  to  be  paid  and  they  shall  be  paid  by 
the  same  persons  and  out  of  the  same  funds  as  if  he  had 
been  actually  removed. 

(4.)  Where  such  person  is  removed  in  Scotland,  he 
shall  be  removed  to  the  general  prison  at  Perth,  and  may 
be  dealt  with  in  the  same  manner  as  if  he  were  a  person 
certified  to  be  insane  in  pursuance  of  section  twenty-three 
54.  of  the  Lunacy  (Scotland)  Act,  1862,  and  had  been  com- 

mitted to  a  local  prison  for  the  place  to  which  he  is  prima 
facie  chargeable. 

(5.)  Where  such  person  is  removed  to  Ireland  he  shall 
be  removed  to  the  central  criminal  lunatic  asylum  esta- 
8  &  9  Vict,  blished  in  pursuance  of  the  Central  Criminal  Lunatic 
c.  107.  Asylum  (Ireland)  Act,  1845,  and  shall  be  received  in  the 
said  central  criminal  lunatic  asylum,  and  may  be  dealt 
38  &  39  Vict,  with  in  manner  provided  by  section  twelve  of  the  Lunatic 
c.  67.  Asylums  (Ireland)  Act,  1875,  as  if  he  were  a  person 

therein  confined  whosH  sentence  had  expired ;  but  he 
shall  not,  by  reason  only  that  he  is  tor  the  purposes  of 
this  Act  deemed  to  be  prima  facie  chargeable  to  any 
union  or  parish,  be  deemed  for  the  purposes  of  the  said 
section  to  belong  to  the  district  comprising  such  union  or 
parish. 

Eestriction  ^"  ^^^^  respect  to  the  transfer  by  warrant  of  a 
on  power  of  Secretary  of  State,  and  the  removal  by  order  of  a  justice 
Secretary  of  under  this  Act,  of  a  person  from  an  asylum  for  criminal 
State  as  lunatics  appointed  by  Her  Majesty,  in  pursuance  of  the 
lunatics  not  Lunatic  Asylums  Act,  186U,  to  an  asylum  within 

tiTforovdi"  meaidng  of  the  Lunatic  Asylums  Act,  1853,  the 

nary  asylum,  following  provisions  shall  bave  effect : 

23  &  24  Vict  ^^'^  Secretary  of  State  or  justice  shall  be  satisfied 
c_  75_         '  either,  by  a  certificate  from  a  legally  qualified 

medical  practitioner,  that  the  said  person  is  in 
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such  a  state  of  insanity  that  he  can  be  properly 
treated  in  an  ordinary  asylum,  or  that  the 
committee  of  visitors  to  the  asylum  to  which 
the  said  person  is  proposed  to  be  transferred  or 
removed  consents  to  receive  him  ; 

(2.)  If  the  said  person  becomes  a  pauper  lunatic  under 
this  Act,  and  the  consent  to  receive  him  of 
the  committee  of  visitors  of  the  asylum  is  re- 
quired, and  is  not  given,  he  may  be  removed 
to  and  detained  in  any  asylum  or  place  in  which 
lunatics  may  be  detained  which  is  willing  to 
receive  him,  and  the  costs  of  his  removal  to  and 
maintenance  in  such  asylum  or  place  shall  be 
defrayed  by  the  said  committee  of  visitors ; 

(3.)  Where  the  said  person  has  been  transferred  to 
any  such  asylum  as  a  crimiraal  lunatic,  and  the 
committee  of  visitors  of  the  asylum  satisfy  a 
Secretary  of  State  that  the  said  criminal  lunatic 
is  in  such  a  state  of  insanity  that  he  cannot  be 
properly  treated  in  the  said  asylum,  and  request 
the  Secretary  of  State  to  transfer  him  to  some 
other  asylum,  the  Secretary  of  State  shall  so 
transfer  him,  and  the  costs  of  that  transfer  shall 
be  defrayed  by  the  said  committee  of  visitors ; 

(4.)  Where  a  pauper  lunatic  under  this  section  is  re- 
moved to  and  detained  in  any  asylum  or  place 
in  consequence  of  the  committee  of  visitors  of 
an  asylum  not  consenting  to  receive  him,  such 
pauper  lunatic  shall  be  deemed  to  have  been 
sent  to  and  to  be  detained  in  the  said  asylum  or 
place,  in  pursuance  of  section  sixty-eight  of  the  ^  yi  Yict 
Lunatic  Asylums  Act,  1853  ;  c.  97. 

(5.)  Any  costs  directed  by  this  section  to  be  defrayed 
by  a  committee  of  visitors  shall  be  a  simple 
contract  debt  of  such  committee  of  visitors,  and 
shall  be  paid  as  part  of  the  general  expenses  of 
the  asylum. 

10. — (1.)  Subject  as  in  this  section  mentioned,  all  ex-  Provision  as 
penses  incurred  under  this  Act  in  relation  to  a  criminal  to  expenses 
lunatic  while  detained  in  an  asylum,  and  all  expenses  of  . 
removmg  a  person  on  his  becoming  under  this  Act  a  criminal 
pauper  lunatic  to  an  asylum  or  place  of  confinement  for  lunatic, 
lunatics  in  any  part  of  the  United  Kingdom,  shall  be  16  &  17  Vict, 
defrayed  out  of  moneys  provided  by  Parliament,  and  the  ^- 
costs  of  maintenance  of  a  criminal  lunatic  in  any  asylum 
within  the  meaning  of  the  Lunatic  Asylums  Act,  1853, 
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shall  be  at  the  same  rate  as  if  he  was  a  lunatic  sent  from 
a  union  or  parish  situate  elsewhere  than  in  the  county  or 
borough  to  which  the  asylum  belongs. 

(2.)  Where  a  person,  being  a  criminal  lunatic,  is  abso- 
lutely discharged  before  the  expiration  of  any  term  of 
penal  servitude  or  imprisonment  to  which  he  is  subject, 
or  is  conditionally  discharged  in  pursuance  of  this  Act, 
the  Commissioners  of  Her  Majesty's  Treasury  may  from 
time  to  time  contribute,  out  of  moneys  provided  by 
Parliament,  such  sum  or  sums,  on  the  recommendation  of 
a  Secretary  of  State,  as  they  from  time  to  time  think  fit 
towards  the  costs  of  the  maintenance  of  such  person,  until 
the  expiration  of  the  said  sentence,  or  so  long  as  he  con- 
tinues to  be  subject  to  any  conditions  of  discharge  (as  the 
case  may  be). 

(3.)  Section  one  hundred  and  four  of  the  Lunatic 
Asylums  Act,  1853,  with  respect  to  the  application  of  the 
property  of  a  lunatic  for  his  maintenance  and  for  the  other 
charges  in  the  said  section  mentioned,  and  the  other  sec- 
tions of  the  Lunatic  Asylums  Act,  1853,  which  are  ancil- 
lary to  the  said  section  one  hundred  and  four,  shall  extend 
to  a  criminal  lunatic  wherever  he  may  be  detained,  and 
to  his  property,  in  like  manner  as  if  the  said  sections  were 
herein  re-enacted  and  in  terms  made  applicable  thereto, 
and  any  power  exerciseable  by  justices  under  the  said 
section  may,  for  the  purposes  of  this  section,  be  exercised 
by  two  justices  of  the  county  or  place  where  such  lunatic 
is  detained. 

The  Lord  Chancellor,  or  other  authority  having  power 
to  make  orders  with  respect  to  the  property  of  a  lunatic, 
under  sections  twelve,  thirteen,  and  fourteen  of  the  Lunacy 
Eegulation  Act,  1862,  shall,  if  satisfied  by  affidavit  or 
otherwise  that  a  person  is  or  has  been  a  criminal  lunatic, 
and  continues  to  be  insane  and  to  be  in  confinement, 
have  power  to  make  any  such  order  with  respect  to  the 
property  of  such  person,  and  the  application  thereof  for 
the  maintenance  or  benefit  of  him  or  his  family,  or  for 
carrying  on  his  trade  or  business,  as  may  be  made  in 
25  &  26  Vict  pursuance  of  the  said  sections  of  the  Lunacy  Eegulation 
c.  86.        ■  Act,  1862. 

(4.)    When  the  criminal  lunatic  was  a  person  removed 
f^om  India  in  pursuance  of  the  Lunatics  Removal  (India) 
^'    '  Act,  1851,  all  expenses  attending  the  removal  of  any 

such  person  from  India,  and  his  safe  custody  and  mainte- 
nance, shall  continue  to  be  defrayed  in  the  same  manner 
as  if  this  Act  had  not  been  passed. 
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11.  — (1.)  Sections  eleven  and  twelve  of  the  Criminal  Recapture  of 
Lunatics  Asylums  Act,  1860,  shall  apply  to  every  asylum  escaped 

or  place  in  which  criminal  lunatics  are  confined  so  far  as  pu^^^if^ent 
regards  those  lunatics,  and  to  the  criminal  lunatics  in  for  rescuing 
such  asylum  or  place,  in  all  respects  as  if  such  asylum  or  or  aiding  to 
place  were  an  asylum  for  criminal  lunatics  appointed  by  escape. 
Her  Majesty  in  pursuance  of  that  Act,  and  any  offieer, 
servant,  or  other  person  committing  any  such  offence  as  is 
mentioned  in  the  said  section  twelve  shall  be  liable  to  be 
convicted  and  punished  accordingly. 

(2.)  If  a  person  escapes  while  being  conveyed  to  an 
asylum  or  place  in  pursuance  of  this  Act  he  may  be  re- 
taken at  any  time,  in  like  manner  as  if  he  had  escaped 
from  the  said  asylum. 

12.  A  Secretary  of  State  may  from  time  to  time  Treatment  of 
make,  and  when  made  revoke  and  vary,  regulations  for  imbeciles, 
the  treatment  of  persons  sentenced  to  or  ordered  to  be 

kept  in  penal  servitude  or  imprisonment  who  appear,  in 
accordance  with  the  said  regulations,  to  be  from  imbecility 
of  mind  either  unfit  for  penal  discipline  or  unfit  for  the 
same  penal  discipline  as  other  prisoners. 

13.  Nothing  in  this  Act  shall  restrain  or  affect  the  Saving  of 
authority  of  Her  Majesty,  where  she  may  so  think  fit,  to  authority  of 
make  any  order  with  respect  to  any  person  for  whose  safe  ^!|j^°Q*^gj.g 
custody  during  Her  pleasure  Her  Majesty  is  by  law 
authorised  to  give  order. 

14.  — (1.)  Subject  as  hereinafter  provided,  this  Act  shall  Provision  as 
apply  to  any  person  who  at  the  commencement  of  this  to  existing 
Act  is,  in  pursuance  of  the  Acts  relating  to  criminal  j^^JJ^J^^g 
lunatics,  detained  in  an  asylum  or  place  of  confinement 

for  lunatics ;  provided  that  any  such  person  detained  in 
pursuance  of  section  six  of  the  Criminal  Lunatics  Act,  30  &  31  Vict. 
1867,  shall  on  the  commencement  of  this  Act  be  deemed  c.  12. 
to  be  a  person  who  has  become  under  this  Act  a  pauper 
lunatic. 

(2.)  An  order  under  this  Act  for  the  detention  of  any 
person  as  a  pauper  lunatic  may  be  made  before  the  com- 
mencement of  this  Act,  but  shall  not  take  effect  until 
such  commencement. 

15.  A  warrant  of  a  Secretary  of  State  under  this  Act  Makin<^  and 
may  be  under  the  hand  of  a  Secretary  of  State  or  of  an  execution  of 
Under  Secretary  of  State,  and  may  be  executed  by  the  warrant  of 
person  to  wliom  it  is  addressed,  or  by  any  constable  ;  and  g^ate*^"^^ 
such  warrant  when  it  relates  to  a  person  not  in  custody 

may  be  executed  in  like  manner  as  if  it  were  a  warrant 
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for  the  arrest  of  a  person  charged  with  an  offence,  and  it 
shall  be  the  duty  of  every  constable  to  aid  in  the  execu- 
tion of  every  warrant  of  a  Secretary  of  State  under  this 
Act. 

Tnterpreta-       ig.       this  Act,  if  not  inconsistent  with  the  context, 
tion  of  terms.        ibllowing  words  and  expressions  have  the  meanings 
hereinafter  assigned  to  them  respectively  ;  that  is  to  say, 

"  Criminal  lunatic "  means  any  of  the  following  per- 
sons : — 

(a)  any  person  for  whose  safe  custody  during  Her 
Majesty's  pleasure  Her  Majesty  or  the  Admi- 
ralty is  authorised  to  give  order ;  and 

(5)  any  prisoner  whom  a  Secretary  of  State  or  the 
Admiralty  has  in  pursuance  of  any  Act  of  Par- 
liament directed  to  be  removed  to  an  asylum 
or  other  place  for  the  reception  of  insane 
persons : 

"  Prison  "  means  any  prison  or  place  of  confinement  to 
vi^hich  a  person  may  be  committed  whether  on 
remand  or  for  trial,  safe  custody,  or  punishment,  or 
otherwise,  under  any  other  than  civil  process ;  and 
"  prisoner  "  means  any  person  so  committed  : 

"  Secretary  of  State  "  means  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State : 

"  The  Admiralty  "  means  the  Lord  High  Admiral  of 
the  United  Kingdom,  or  any  two  or  more  of  the 
Commissioners  for  executing  the  ofBce  of  Lord 
High  Admiral  of  the  United  Kingdom  : 

"  Superintendent  "  includes  any  person  in  charge  of  an 
asylum  or  other  place  for  the  confinement  of 
lunatics : 

16  &  17  Vict.  "  Asylum  "  means  an  asylum  within  the  meaning  of 
c.  97.  the  Lunatic  Asylums  Act,  1853,  and  an  asylum  for 

criminal  lunatics  appointed  by  Her  Majesty  in 
23  &  24  Vict.  pursuance  of  the  Criminal  Lunatic  Asylums  Act, 

c.  75.  1860,  and  includes  a  hospital  registered  for  the 

reception  of  lunatics,  but  does  not  include  a  licensed 
house;  provided  that  a  hospital  registered  as 
aforesaid  shall  not  be  under  any  obligation  by 
virtue  of  this  Act  to  receive  any  criminal  lunatic  : 
"  Costs  of  maintenance  "  include,  in  relation  to  any 
lunatic,  the  cost  of  the  lodging,  clothing,  medicine, 
and  care  of  such  lunatic ;  and  "  expenses  incurred 
und  jr  this  Act  in  relation  to  a  criminal  lunatic  " 
shall  be  deemed  to  include  the  costs  of  his  main- 
terance  as  so  defined. 
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17.  The  Acts  mentioned  in  tlie  Second  Schedule  to  Repeal, 
this  Act  are  iiereby  repealed,  as  from  the  commencement 

of  this  Act,  to  the  extent  shown  in  the  third  column  of 
the  said  schedule ;  but  this  repeal  shall  not  affect  any 
warrant  issued,  or  order  made,  or  thing  done  in  pursuance 
of  any  enactment  so  repealed. 

18.  This  Act  shall,  save  as  in  this  Act  otherwise  pro-  Commence- 
vided,  come  into  operation  on  the  first  day  of  November,  ment  and 
one  thousand  eight  hundred  and  eighty-four,  which  day  extent  of 
is  in  this  Act  referred  to  as  "  the  commencement  of  this   ^  ' 
Act." 

Save  as  in  this  Act  otherwise  expressly  provided,  this 
Act  shall  not  extend  to  Scotland  or  Ireland. 
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THE  FIEST  SCHEDULE. 


Section  1. 


Session  and  Chapter. 


8  &  9  Vict.  c.  400 


8  &  9  Vict.  c.  107 


14  &  15  Vict.  c.  81 


23  &  24  Vict.  0.  75 


25  &  26  Vict.  c.  54 


Title. 


An  Act  for  the  regu- 
lation of  the  care 
and  treatment  of 
lunatics. 

An  Act  for  the  estab- 
lishment of  a  cen- 
tral asylum  for  in- 
sane persons  chartied 
with  offences  in  Ire- 
land ;  and  to  amend 
the  Act  relating  to 
the  prevention  of 
offences  by  insane 
persons,  and  the 
Acts  respecting  asy- 
lums for  the  insane 
poor,  in  Ireland ; 
and  for  appropriat- 
ing the  lunatic  asy- 
lum in  the  city  of 
Cork  to  the  purposes 
of  a  district  lunatic 
asylum. 

An  Act  to  authorise 
the  removal  from 
India  of  insane  per- 
sons charged  with 
offences,  and  to  give 
better  effect  to  in- 
quisitions of  lunacy 
taken  in  India. 

An  Act  to  make  better 
provision  for  the 
custody  and  care  of 
criminal  lunatics. 

An  Act  to  make  fur- 
ther provision  res- 
pecting lunacy  in 
Scotland. 


Sliort  Title. 


The  Lunacy  Act,  1845. 


The  Central  Criminal 
Lunatic  Asylum 
(Ireland)  Act,  1845. 


The  Lunatics  Eemoval 
(India)  Act,  1851. 


The  Criminal  Lunatic 
Asylums  Act,  1860. 


The  Lunacy  (Scotland) 
Act,  1862. 
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Session  and  Chapter. 


3  &  4  Vict.  c.  54  . 

6  &  7  Vict.  c.  26  . 
16  &  17  Vict.  0.  96 


23  &  24  Vict.  c.  75 


25  &  26  Vict.  c.  86 
27  &  28  Vict.  c.  29 


29  &  30  Vict.  c.  109 

30  &  31  Vict.  c.  12 
32  &  33  Vict.  c.  78 
44  &  45  Vict.  c.  58 

46  &  47  Vict.  c.  38 


Title  or  Short  Title. 


An  Act  for  making 
further  provision  for 
the  confinement  and 
maintenance  of  in- 
sane prisoners. 

An  Act  for  regulating 
the  prison  at  Mill- 
bank. 

An  Act  to  amend  an 
Act  passed  in  the 
ninth  year  of  Her 
Majesty  "  for  the 
regulation  of  the 
care  and  treatment 
of  lunatics." 

An  Act  to  make  better 
provision  for  the 
custody  and  care  of 
criminal  lunatics. 


The  Lunacy  Eegula- 
tion  Act,  1862. 

An  Act  to  amend  the 
Act  third  and  fourth 
Victoria,  chapter 
fifty-four,  for  mak- 
ing further  provision 
for  the  confinement 
and  maintenance  of 
insane  prisoners. 

The  Naval  Discipline 
Act,  1866. 


The  Criminal  Lunatics 

Act,  1»67. 
The  Criminal  Lunatics 

Act,  1869. 
The  Army  Act,  1881 . 


The  Trial  of  Lunatics 
Act,  1883. 


Section  17. 


Extent  of  Repeal. 


The  whole  Act. 


Section  twenty-one. 


Section  thirty  -  eight 
from  and  including 
the  words  "  save  as 
hereinafter  provi- 
ded; "  to  the  end  of 
that  section. 

Section  two,  the  words 
"of  the  Acts  herein- 
before mentioned,  or 
under  any  other," 
and  the  words  "  or 
to  be  unfit  from  im- 
becility of  mind  for 
penal  discipline." 

Sections  seven,  nine, 
and  ten. 

Section  fifteen. 

The  whole  Act. 


Section  eighty,  so  far 
as  relates  to  a  person 
imprisoned  in  Eng- 
land. 

The  whole  Act. 

The  whole  Act. 

In  section  one  hundred 
and  thirty  so  much 
of  sub-section  five  as 
relates  to  a  person 
imprisoned  in  Eng- 
land. 

Sub-section  three  of 
section  two. 


(    I40  ) 


49  &  50  Vict.  c.  25. 


An  Act  for  giving  facilities  for  the  care,  education,  and 
training  of  Idiots  and  Imbeciles.    [25th  June,  1886. 

Whereas  it  is  expedient  to  make  provision  for  the 
admission  into  hospitals,  institutions,  and  licensed  houses 
of  idiots  and  imbeciles,  and  for  their  care,  education,  and 
training  therein : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
I-iords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Short  title.       1-  This  Act  may  be  cited  as  the  Idiots  Act,  1886. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

3.  This  Act  shall  commence  from  and  immediately 
after  the  31st  day  of  December,  1886. 

4.  An  idiot  or  imbecile  from  birth  or  from  an  early 
age  may,  it  under  age,  be  placed  by  his  parents  or 
guardians  or  by  any  person  undertaking  and  performing 
towards  him  the  duty  of  a  parent  or  guardian,  ami  may 
lawfully  be  received  into,  and  until  of  full  age  detained 
in,  any  hospital,  institution,  or  licensed  house,  registered 
under  this  Act  for  the  care,  education,  and  training  of 
idiots  or  imbeciles  upon  the  certificate  in  writing  of  a 
duly  qualified  medical  practitioner  in  the  Form  One  in 
the  Schedule  that  the  person  to  whom  such  certificate 
relates  is  an  idiot  or  imbecile,  capable  of  receiving  benefit 
from  such  hospital,  institution,  or  licensed  house,  accom- 
panied by  a  statement  in  the  Form  Two  in  the  Schedule 
signed  by  the  parent  or  guardian  of  the  idiot  or  imbecile, 
or  the  person  undertaking  or  performing  towards  him  the 
duty  of  a  parent  or  guardian. 

5.  Any  idiot  or  imbecile  who  has  while  under  age  been 
received  under  this  Act  into  any  hospital,  institution,  or 
licensed  house,  registered  under  this  Act  may,  with  the 
consent  in  writing  of  the  Commissioners  in  Lunacy,  be 
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full  age. 
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retaiued  therein  atter  he  is  of  full  age,  and  an  idiot  or 
imbecile  from  birtli  or  from  au  early  age  may  be  received 
into  any  hospital,  institution,  or  licensed  house,  registered 
under  this  Act  after  he  is  of  full  age  upon  the  certificate 
in  writing  of  a  duly  qualified  medical  practitioner  in  the 
Form  One  in  the  Schedule,  accompanied  by  a  statement 
in  the  Form  Two  in  the  Schedule  signed  by  the  parent  or 
guardian  of  the  idiot  or  imbecile,  or  the  person  under- 
taking or  performing  towards  him  the  duty  of  a  parent  or 
guardian. 

6.  The  Commissioners  may  at  any  time,  by  order,  Order  of  dis- 
direct  any  person  of  full  age  retained  in  any  hospital,  charge  by 
institution,  or  licensed  house,  registered  under  this  Act  gio^^^ia 
to  be  discharged  therefrom,  and  such  order  shall  specify  Lunacy, 
the  reason  or  reasons  for  such  discharge  and  the  date 
thereof. 

7.  The  managing  committee  or  the  principal  officer  of  Registration 
every  hospital,  institution,  or  licensed  house,  in  which  ?^  hospitals, 
idiots  or  imbeciles  are  intended  to  be  received  under  this  and\[censed 
Act  shall  apply  to  the  Commissioners  to  have  the  hospital,  houses  under 
instittition,  or  licensed  house  registered  in  the  offi'^e  of  this  Act. 
the  Commissioners,  and  the  Commissioners,  if  satisfied 

upon  inquiry  that  the  hospital,  institution,  or  licensed 
house,  is  a  proper  one  to  be  registered,  shall  issue  a 
certificate  of  registration  accordingly ;  and  no  idiot  or 
imbecile  shall  be  received  into  any  hospital,  institution,  or 
licensed  house,  under  this  Act,  until  the  same  hospital, 
institution,  or  licensed  house  has  been  duly  registered. 

8.  Any  hospital,  institution,  or  licensed  house,  which  at  Provision 

the  passing  of  this  Act  is  devoted  exclusively  to  the  care,  hospj'tfds"^ 

education,  and  training  of  idiots  or  imbeciles  may  be  institutions, 

registered  under  this  Act,  and  all  idiots  and  imbeciles  and  licensed 

lawfully  retained  therein  at  the  passing  of  this  Act  may  houses  for 

continue  to  be  so  retained  without  further  certification.      |diots  or 

imbeciles. 

9.  When  any  idiot  or  imbecile  is  first  received  into  a  Notice  of 
hospital,  institution,  or  licensed  house,  registered  under  reception  to 
this  Act  the  superintendent  or  principal  officer  thereof     sent  to 

shall,  within  fourteen  days,  certify  in  writing  under  his  9°™^'^" 
•    •  •  o        ^  sioiiGrs  in 

hand  to  the  Commissioners  in  the  Form  Three  in  the  Lunacy. 
Schedule  the  fact  and  time  of  his  reception,  specifying 
his  name  and  age  and  the  names  and  addresses  of  the 
persons  placing  him  in  such  hospital,  institution,  or 
licensed  house,  and  that  he  is  alleged  to  be  capable  of 
deriving  benefit  from  the  treatment  to  be  received  therein. 

10.  VVhen  any  idiot  or  imbecile  dies  in  any  hospital,  Notice  of 
institution  or  licensed  house,  registered  under  this  Act,  or  death  or  dis- 
is  discharged  therefrom,  the  superintendent  or  principal  charge. 
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Certain  pro- 
visions of 
Lunacy  Acts 
not  to  apply 
to  this  Act. 


Inspection 
by  Commis- 
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journal  to  be 
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Residence  of 

medical 

practitioner. 


Grants  of 
money  to 
guardians  of 
the  poor. 


Power  to 
grant  super- 
annuation 
allowance. 


Definition. 
Commis- 
sioners. 


officer  tliereof  shall  forthwith  notify  in  writing  such  death 
or  discharge  to  the  Commissioners. 

11.  The  provisions  of  any  Act  relating  to  the  regis- 
tration and  regulation  of  hospitals,  asylums,  and  licensed 
houses  for  the  reception  of  lunatics,  to  the  orders^ 
certificates,  or  reports  necessary  for  the  reception,  deteii- 
tion,  or  treatment  of  lunatics,  and  to  the  care,  treatment, 
and  visitation  of  lunatics,  and  tlie  books  to  be  kept  and 
the  reports  to  be  made  concerning  lunatics  respectively, 
shall  not  apply  to  any  hospital,  institution,  or  licnnsed 
house,  registered  under  this  Act,  or  to  any  idiot  or 
imbecile  received  or  to  be  received  therein  under  the 
provisions  of  this  Act. 

12.  The  Commissioners  shall  at  least  once  in  every 
twelve  months  visit  and  inspect  every  hospital,  institu- 
tion, and  licensed  house,  registered  under  this  Act,  and  all 
the  children  and  other  persons  under  treatment  therein. 

13.  A  medical  journal  shall  be  kept  in  every  hospital, 
institution,  and  licensed  house,  registered  under  this  Act, 
in  such  form  as  the  Commissioners  may  from  time  to  time 
direct. 

14.  In  the  case  of  any  hospital,  institution,  or  licensed 
house,  registered  under  this  Act,  the  Commissioners  may 
by  order  in  writing  direct  that  a  duly  qualified  medical 
practitioner  shall  reside  therein. 

15.  Nothing  in  this  Act  shall  operate  to  deprive  the 
guardians  of  the  poor  of  any  union  of  the  power  of 
sending  pauper  idiots  or  imbeciles  to  hospitals,  institu- 
tions, and  licensed  houses,  registered  under  this  Act.  or 
from  receiving  in  respect  of  such  idiots  or  imbeciles  such 
sums  of  money  as  shall  from  time  to  time  be  granted  by 
Parliament  towards  the  maintenance  and  care  of  pauper 
lunatics,  as  if  the  same  idiots  and  imbeciles  were  pauper 
lunatics. 

16.  The  committee  of  management  of  any  hospital, 
institution,  or  licensed  house,  registered  under  this  Act, 
may  grant  to  any  officer  or  servant  who  is  incapacitated 
by  confirmed  illness,  age,  or  infirmity,  or  who  has  been  an 
officer  or  servant  in  the  hospital,  institution,  or  house,  for 
not  less  than  fifteen  years  and  is  not  less  than  fifty  years 
old,  such  superannuation  allowance,  not  exceeding  two 
thirds  of  the  salary,  with  the  value  of  the  lodgings,  rations, 
or  other  allowances  enjoyed  by  the  superannuated  person, 
as  the  committee  think  proper. 

17.  In  this  Act,  if  not  inconsistent  with  the  context, — 
"Commissioners"  meansthe  Commissioners  in  Lunacy 

for  the  time  being. 
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"  Idiots  "  or  "  imbeciles  "  do  not  include  lunatics.       Idiots  or 

imbeciles. 

"  Lunatic "  does  not  mean  or  include  idiot  or  Lunatic, 
imbecile. 

"  Hospital  "  and  "  institution  "  mean  any  hospital  Hospital  and 
or  institution  or  part  of  a  hospital  or  institution  institution, 
(not  being  an  asylum  for  lunatics)  wherein 
idiots  and  imbeciles  are  received  and  supported 
wholly  or  partly  by  voluntary  contributions, 
or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients 
for  or  towards  the  support,  provision,  or  benefit 
of  other  patients. 

"  Licensed  house  "  means  any  house  licensed  by  the  Licensed 
Commissioners  in  Lunacy,  or  by  the  justices  of 
any  county  or  borough,  for  the  reception,  care, 
education,  and  training  of  idiots  and  imbeciles. 
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THE  SCHEDULE. 


Form  1. 
Form  of  Medical  Certificate. 

I,  the  undersigned  A.B.,  a  ]ierson  registered  under  the  Medical  Act, 
1858,  and  in  the  actual  practice  of  the  medical  profession,  certify  that 
I  have  carefully  examined  O.D.,  an  infant  [or  of  full  age],  now- 
residing  at  ,  and  that  I  am  of  opinion  that  the  said 
G.B.  is  an  idiot  \or  has  been  imbecile  from  birth,  or  for  years 
past  or  from  an  early  age],  and  is  capable  of  receiving  benefit 
from  [the  institution  (describing  it)],  registered  under  the  Idiots 
Acts,  1886. 

(Signed) 

Dated  (full  postal  address). 


Form  2. 

Form  of  Statement  to  accompany  Medical  Certificate. 

[If  any  particulars  in  this  statement  be  not  known,  the  fact  to  be 
so  stated.] 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

When  and  where  previously  under  care  and  treatment. 
In  any  asylum  or  institution. 
Whether  subject  to  epilepsy. 
Whether  dangerous  to  ethers. 

I  certify  that  to  the  best  of  my  knowledge  the  above  particulars  are 
correctly  stated. 

(Signed)       Name  and  full  postal  address. 
[To  be  signed  by  tlie  parent  or  guardian  of  the  idiot  or 
imbecile,  or  the  person  undertaking  and  performing  towards 
him  the  duty  of  a  parent  or  guardian.] 


Form  3. 

Form  of  Certifcate  of  Reception. 

I  hereby  certify  that 
aged         was  admitted  into 

on  the  day  of  18     ,  on 

the  request  of  of 

and 

of  and  that  he  [or  she]  is 

alleged  to  be  capable  of  deriving  benefit  from  the  treatment  he  [or  she] 
will  receive  herein. 

A.B. 

Sui^erintendent  or 
Principal  Officer. 

Dated  this  day  of 

18  . 

To  the  Commissioners  in  Lunacy. 
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Re  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

Sect.  1. — This  Act  may  be  cited  as  "  The  Lunacy  Act,  Short  title. 
189U." 

Sect.  2. — Save  as  in  this  Act  otherwise  expressly  Extent  of 
provided,  this  Act  sliall  not  extend  to  Scotland  or  Ireland.  Act. 

Sect.  3. — This  Act  shall  come  into  operation,  save  as  Commence- 
in  this  Act  otherwise  expressly  provided,  on  the  first  day  ment. 
of  May,  1890. 

PAET  L 


Eeception  op  Lunatics. 

Reception  Orders  on  Petition. 

Sect.  4. — (1.)  Subject  to  the  exceptions  in  this  Act  Private 
mentioned,  a  person,  not  being  a  pauper  or  lunatic  so  patients  not 
found  by  inquisition,  shall  not  be  received  and  detained  fo<ind  lunatic 
as  a  lunatic  in  an  inbtitutiou  for  lunatics,  or  as  a  single  tjon^^Q^^g" 
patient,  unless  under  a  reception  order  made  by  the  received  only- 
judicial  authority  hereinafter  mentioned.    A  relative  of  under  order 
the  person  applying  for  an  order  under  this  section  or  of  of  j^^dicial 
the  lunatic,  or  of  the  husband  or  wife  of  the  lunatic,  shall  L^y^^"'^'^^.^ 
not  be  capable  of  making  such  order.  Iggg  g  2.  ' 

(2.)  The  order  shall  be  obtained  upon  a  private  appli- 
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Lunacy  Act,  cation  by  petition  accompanied  by  a  statement  of  par- 
1889,  s.  2.  ticulars  and  by  two  medical  certificates  on  separate 
^"■^^^l' 2' 8- sheets  of  paper. 

Petition  for  Sect.  5. — (1.)  The  petition  shall  be  presented,  if 
reception  possible,  by  the  husband  or  wife  or  by  a  relative  of  the 
Foim  1  alleged  lunatic.  If  not  so  presented  it  shall  contain  a 
Lunacy  Act,  statement  of  the  reasons  why  the  petition  is  not  so  pre- 
1889,  s.  3.     sented  and  of  the  connection  of  the  petitioner  with  the 

alleged  lunatic,  and  the  circumstances  under  which  he 

presents  the  petition. 

(2.)  No  person  shall  present  a  petition  unless  he  is  at 

least  twenty-one  years  of  age,  and  has  within  fourteen 

days  before  the  presentation  of  the  petition  personally 

seen  the  alleged  lunatic. 

(3.)  The  petitioner  shall  in  the  petition  undertake  that 

he  will  personally,  or  by  someone  specially  appointed  by 

him,  visit  the  patient  once  at  least  in  every  six  months ; 

and  the  undertaking  shall  be  recited  in  the  order. 
Form  2.  (4.)  The  petition  shall  be  signed  by  the  petitioner  and 

the  statement  of  particulars  by  the  person  making  the 

statement. 

Procedure         Sect.  6. — (1.)  Upon  the  presentation  of  the  petition 
upon  petition  ^j^g  judicial  authority  shall  consider  the  allegations  ia  the 
t^on^oTder^"    petition  and  statement  of  particulars  and  the  evidence  of 
Form  3.  '     lunacy  appearing  by  the  medical  certificates,  and  whether 
Lunacy  Act,  it  is  necessary  for  him  personally  to  see  and  examine  the 
1889,  s.  4.     alleged  lunatic  ;  and,  if  he  is  satisfied  that  an  order  may 
(1).  (2),  (4),  properly  be  made  forthwith,  he  may  make  the  same 
accordiogly ;  or,  if  not  so  satisfied,  he  shall  appoint  as 
early  a  time  as  practicable,  not  being  more  than  seven 
days  after  the  presentation  of  the  petition,  i'or  the  con- 
sideration thereof;  and  he  may  make  such  further  or 
other  inquiries  of  or  concerning  the  alleged  lunatic  as  he 
may  think  fit.    Notice  of  the  time  and  place  appointed 
for  the  consideration  of  the  petition  (unless  personally 
given  to  the  petitioner)  shall  be  sent  to  the  petitioner  by 
post  in  a  prepaid  registered  letter  addressed  to  him  at  his 
address  as  given  in  the  petition. 

(2.)  The  judicial  authority,  if  not  satisfied  with  the 
evidence  of  lunacy  appearing  by  the  medical  certificates, 
may,  if  be  thinks  it  necessary  so  to  do,  visit  the  alleged 
lunatic  at  the  place  where  he  may  happen  to  be, 

(3.)  The  petition  shall  be  considered  in  private,  and  no 
one  except  the  petitioner,  the  alleged  lunatic  (unless  the 
judicial  authority  shall  in  his  discretion  otherwise  order), 
any  one  person  appointed  by  the  alleged  lunatic  for  that 
purpose,  and  the  persons  signing  the  medical  certificates 
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accompanying  the  petition,  shall,  without  the  leave  of  the 
judicial  authority,  be  present  at  the  consideration  thereof,  {a) 
(4.)  At  the  time  appointed  for  consideration  of  the 
petition  the  judicial  authority  may  make  an  order 
thereon  or  dismiss  the  same,  or,  if  he  thinks  fit,  may 
adjourn  the  same  for  any  period  not  exceeding  fourteen 
days  for  further  evidence  or  information,  and  he  may  give 
notice  to  such  persons  as  he  thinks  fit  of  the  adjourned 
consideration,  and  summon  any  persons  to  attend  before 
him.(&) 

(5.)  Every  judicial  authority  and  all  persons  admitted 
to  be  present  at  the  consideration  of  any  petition  for  a 
reception  order,  or  otherwise  having  official  cognizance  of 
the  fact  that  a  petition  has  been  presented,  except  the 
alleged  lunatic  and  the  person  appointed  by  the  alleged 
lunatic  as  aforesaid,  shall  be  bound  to  keep  secret  all 
matters  and  documents  which  may  come  to  his  or  their 
knowledge  by  reason  thereof,  except  when  required  to 
divulge  the  same  by  lawful  authority. 

Note  6. — (3.)  (ci)  A  petition  for  an  inquiry  into  the  state  of 
mind  of  an  alleged  lunatic  having  been  presented,  and  disputes 
having  arisen  as  to  the  forms  under  which  access  of  medical 
witnesses  should  be  allowed,  the  Court  made  an  order  that  two 
of  the  visitors  in  lunacy  should  see  the  alleged  lunatic  and 
report  to  the  Court.  The  rule  is  not  inflexible  that  an  inquiry 
by  a  jury  as  to  the  state  of  mind  of  an  alleged  lunatic  must 
take  place  near  his  place  of  residence,  and  there  being  reason 
to  believe  that  a  strong  local  feeling  as  to  the  proceedings 
existed  in  the  neighbourhood  where  the  alleged  lunatic  resided, 
the  inquiry  was  directed  to  be  held  in  London.  When  the 
medical  witnesses  for  the  alleged  lunatic  had  seen  her  alone  it 
was  held  that  they  were  not  entitled  to  be  present  when  the 
medical  witnesses  for  the  petitioner  saw  her.  {Anon.,  In  re, 
L.  R.,  18  Ch.  D.,  26.) 

(4.)  {b)  A  lunatic  who  was  illegitimate  and  unmarried,  was 
resident  in  Lancashire,  and  part  of  her  property  consisted  of 
copyholds  held  of  the  Duchy  of  Lancaster : — Ifeld,  that  the 
Attorney-General  of  the  Duchy  of  Lancaster  was  not  entitled 
to  attend  the  proceedings  in  the  lunacy  :  the  Queen's  rights 
being  sufficiently  represented  by  the  Queen's  Attorney-General, 
who  had  leave  to  attend.  {Kershaw,  In  re,  L.  R.,  21  Ch.  D., 
613.) 

Sect.  7. — (1.)  If  the  petition  is  dismissed,  the  judicial  Dismissal  of 
authority  shall  deliver  to  the  petitioner  a  statement  in  petition, 
writing  under  his  hand  of  his  reasons  for  dismissing  the  ^g^g"''^  i^*^*' 
same,  and  shall  send  a  copy  of  such  statement  to  the  ' 
Commissioners,  and  shall  also,  where  the  alleged  lunatic 
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is  detained  under  an  urgency  order,  send  notice  by  post 
or  otherwise  to  the  person  in  whose  charge  the  alleged 
lunatic  is,  that  the  petition  has  been  dismissed. 

(2.)  Any  judicial  authority  making  or  refusing  a 
reception  order,  shall,  if  so  required  by  the  Commissioners, 
give  to  them  all  such  information  as  they  may  require  as 
to  the  circumstances  under  which  the  order  was  made  or 
refused. 

(3.)  The  Commissioners  may  communicate  such  infor- 
mation as  they  think  proper,  on  the  dismissal  of  the 
petition  or  the  release  ol  the  alleged  lunatic,  to  him  or  to 
any  person  who  may  satisfy  them  that  he  is  a  proper 
person  to  receive  the  information. 

(4.)  If  after  a  petition  has  been  dismissed  another 
petition  is  presented  as  to  the  same  alleged  lunatic,  the 
person  presenting  such  other  petition,  so  far  as  he  has  any 
knowledge  or  information  with  regard  to  the  previous 
petition  and  its  dismissal,  shall  state  the  facts  relating 
thereto  in  his  petition,  and  shall  obtain  from  the  Com- 
missioners at  his  own  expense,  and  present  with  his 
petition,  a  copy  of  the  statement  sent  to  them  of  the 
reasons  for  dismissing  the  previous  petition,  and,  if  he 
wilfully  omits  to  comply  with  this  sub-section,  he  shall  be 
guilty  of  misdemeanour. 

Sect.  8. — (1.)  When  a  lunatic  has  been  received  as  a 
private  patient  under  an  order  of  a  judicial  authority, 
without  a  statement  in  the  order  that  the  patient  has 
been  personally  seen  by  such  judicial  authority,  the 
patient  shall  have  the  right  to  be  taken  before  or  visited 
by  a  judicial  authority,  other  than  the  judicial  authority 
who  made  the  order,  unless  the  medical  officer  of  the 
institution,  or,  in  the  case  of  a  single  patient,  his  medical 
attendant,  within  twenty-tour  hours  after  reception,  in  a 
certificate  signed  and  sent  to  the  Commissioners,  states 
that  the  exercise  of  such  right  would  be  prejudicial  to  the 
patient. 

(2.)  Where  no  such  certificate  has  been  signed  and 
sent,  the  manager  of  the  institution  in  which  the  patient 
is,  or  the  person  having  charge  of  him  as  a  single  patient, 
shall,  within  twenty-four  hours  after  reception,  give  to  the 
patient  a  notice  in  writing  of  his  right  under  this  section, 
and  shall  ascertain  whether  he  desires  to  exercise  the 
right ;  and  if  he,  within  seven  days  after  his  reception, 
expresses  his  desire  to  exercise  the  right,  such  manager 
or  person  shall  procure  him  to  sign  a  notice  of  such 
desire,  and  shall  forthwith  transmit  it  by  post  in  a 
prepaid  registered  letter  to  the  judicial  authority,  who  is 
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to  exercise  the  jurisdiction  under  this  section,  or  to  the 
justices'  clerk  of  the  petty  sessional  division  or  borough, 
where  the  lunatic  is,  to  be  by  him  transmitted  to  such 
judicial  authority,  and  the  judicial  authority  shall  there- 
upon arrange,  as  sooa  as  conveniently  may  be,  either  to 
visit  the  patient  or  to  have  the  patient  brought  before 
him  by  the  manager  or  person  as  the  judicial  authority 
may  think  fit. 

(3.)  The  judicial  authority  shall  be  entitled,  if  he 
desires  so  to  do,  to  see  the  medical  certificates  and  any- 
other  documents,  upon  the  consideration  of  which  the 
reception  order  was  made,  and  shall  after  personally 
seeing  the  patient  send  to  the  Commissioners  a  report,  and 
the  Commissioners  shall  take  such  steps  as  may  be 
necessary  to  give  effect  to  the  report. 

(4.)  For  the  purposes  of  this  section  the  jurisdiction 
shall  be  exercised  by  any  judicial  authority  having 
authority  to  act  in  the  place  where  the  person  received  is, 
and  not  being  the  judicial  authority  who  made  the 
reception  order  ;  and  arrangemeuts  shall  for  that  purpose 
from  time  to  time  be  made  amongst  themselves  by  the 
persons  having  such  authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  for  lunatics,  or 
any  person  having  charge  of  a  single  patient,  omits  to 
perform  any  duty  imposed  upon  him  by  this  section,  he 
shall  be  guilty  of  a  misdemeanour. 


The  Judicial  Autliority  Defined. 

Sect.  9. — (1.)  The  powers  of  the  judicial  authority  Judicial 
under  this  Act  shall  be  exercised  by  a  justice  of  the  peace  authority 
specially  appointed  as  hereinafter  provided,  or  a  judge  ^^ac^'  Act 
of  county  courts,  or  magistrate   having   respectively  igsg,  s.  2  (1). 
jurisdiction  in  the  place  where  the  lunatic  is. 

(2.)  Every  judicial  authority  shall,  in  the  exercise  of  Lunacy  Act, 
the  jurisdiction  conferred  by  this  Act,  have  the  same  1889,  s.  4  (3). 
jurisdiction  and  power  as  regards  the  summoning  and 
examination  of  witnesses,  the  administration  of  oaths,  and 
otherwise,  as  if  he  were  acting  in  the  exercise  of  his  ordi- 
nary jurisdiction,  and  shall  be  assisted,  if  he  so  requires, 
by  tiie  same  officers  as  if  he  were  so  acting,  and  their 
assistance  under  this  Act  shall  be  considered  in  fixing 
their  remuneration, 

(3.)  A  judge  of  county  courts  and  magistrate  shall  not  Lunacy  Act, 
be  required  to  exercise  any  powers  under  this  Act  so  as  1889,  s.  11. 
to  interfere  with  or  delay  the  exercise  of  his  ordinary 
jurisdiction. 

ai  . 
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Appointment  Sect.  10. — (1.)  The  justices  of  every  county  and  quarter 
of  justices  to  geggiojjg  borough  shall  annually  appoint  out  of  their  own 
make  recep-  ^  ^     i  ' 

tion  orders,  body  as  many  nt  and  proper  persons  as  they  may  deem 
Lunacy  Act,  necessary  to  exercise  within  the  county  and  borough 
1889,8.10.  respectively,  the  po\\ers  conferred  by  this  Act  upon  the 
judicial  authority.  In  making  such  appointments  the 
justices  of  every  county  shall  have  regard  to  the  con- 
venience of  the  inhabitants  of  each  petty  sessional  division 
thereof. 

(2.)  The  annual  appointments  under  this  section  shall 
be  made  by  justices  of  a  county  at  their  Michaelmas 
quarter  sessions,  and  by  justices  of  a  borough  at  special 
sessions  to  be  held  in  the  month  of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,  it 
shall  be  lawful  for  the  Lord  Chancellor,  by  writing  under 
his  hand,  to  make  the  same ;  and  if,  on  any  representa- 
tion made  to  him  that  the  number  of  justices  so  appointed 
for  any  county  or  borough  is  at  any  time  insufficient,  the 
Lord  Chancellor  is  satisfied  that  such  representation  is 
well  founded,  he  shall  have  power  to  appoint,  by  writing 
under  his  hand,  any  other  justices  of  such  county  or 
borough  to  act,  until  the  next  Michaelmas  quarter  or 
special  sessions,  with  the  justices  so  appointed. 

(4.)  If  in  the  case  of  a  borough  or  place  not  having  a 
separate  quarter  sessions,  representation  is  made  to  the 
Lord  Chancellor  that  public  inconvenience  is  likely  to 
result,  unless  power  is  given  to  the  justices  of  such 
borough  or  pl  ice  to  exercise  within  the  same  the  powers 
conferred  by  this  Act  upon  the  judicial  authority,  it  shall 
be  lawful  for  the  Lord  Chancellor,  from  time  to  time, 
Mith  or  without  a  fresh  representation,  to  appoint,  by 
writing  under  his  hand,  one  or  more  of  the  justices  of 
such  borough  or  place  to  exercise  within  the  same  during 
such  time  as  the  Lord  Chancellor  thinks  fit  the  powers 
aforesaid,  together  with  any  other  specially  appointed 
justices  acting  therein. 

(5.)  In  tlie  case  of  the  death,  absence,  inability,  or 
refusal  to  act  of  any  justice  appointed  under  this  section, 
the  justices  of  the  county  or  borough,  or  the  Lord  Chan- 
cellor, as  the  case  may  be,  may  appoint  a  justice  to  act  in 
his  place.  Such  appointment  mav  be  made  by  justices 
of  a  county  at  any  quarter  ses>;ions,  and  by  justices  of  a 
borough  at  special  sessions  to  be  held  at  the  same  time  as 
any  quarter  sessions. 

(G.)  All  appointments  of  justices  under  this  section 
shall  be  recorded  by  the  clerk  of  the  peace  of  the  county 
or  borough,  or  in  the  case  of  a  borough  or  place  not 
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having  a  separate  quarter  sessions,  by  the  clerk  to  the 

justices,  and  it  shall  be  the  duty  of  every  such  clerk  to  « 

publish  the  names  of  the  justices  so  appointed  in  each 

petty  sessional  division  of  the  county  and  otherwise  for 

the  information  of  all  persons  interested.    In  the  case  of 

quarter  sessions  boroughs,  the   clerk   to   the  justices 

making  the  appointment  shall  forthwith  notify  tlie  same 

to  the  clerk  of  the  peace  of  the  borough. 

Urgency  Orders. 

Sect.  11= — (1.)  In  cases  of  urgency  where  it  is  expe-  Urgency 
dient,  either  for  the  welfare  of  a  person  (not  a  pauper)  orders, 
alleged  to  be  a  lunatic,  or  for  the  public  safety,  that  the  jggg q^^' 
alleged  lunatic  should  be  forthwith  placed  under  care  ' 
and  treatment,  he  may  be  received  and  detained  in  an 
institution  for  lunatics,  or  as  a  single  patient  upon  an  Forms  4, 8, 9, 
iirgency  order,  made  (if  possible)  by  the  husband  or  wife 
or  by  a  relative  of  the  alleged  lunatic,  accompanied  by 
one  medical  certiiicate. 

(2.)  An  urgency  order  may  be  signed  before  or  after 
the  medical  certificate. 

(0.)  If  an  urgency  order  is  not  signed  by  the  husband 
or  wife  or  by  a  relative  of  the  alleged  lunatic,  the  order 
shall  contain  a  statement  of  the  reasons  why  the  same  is 
not  so  signed  and  of  the  connexion  with  the  alleged 
lunatic  of  the  person  signing  the  order,  and  the  circum- 
stances under  which  he  signs  the  same. 

(4.)  No  person  shall  sign  an  urgency  order  unless  he  is 
at  least  twenty-one  years  of  age  and  has  within  two  days 
before  the  date  of  the  order  personally  seen  the  alleged 
lunatic. 

(5.)  An  urgency  order  may  be  made  as  well  after  as 
before  a  petition  for  a  reception  order  has  been  presented. 
An  urgency  order,  if  made  before  a  petition  has  been  pre- 
sented, shall  be  referred  to  in  the  petition,  and  if  made 
after  the  petition  has  been  presented,  a  copy  thereof  shall 
forthwith  be  sent  by  the  petitioner  to  the  judicial  autho- 
ritv  to  whom  the  petition  has  been  presented. 

(6.)  An  urgency  order  shall  remain  in  force  for  seven 
days  from  its  date;  or  if  a  petition  for  a  reception 
order  is  pending,  then  until  the  petition  is  finally  dis- 
posed of. 

(7.)  An  urgency  order  shall  have  subjoined  or  annexed  Form  2. 
thereto  a  statement  of  particulars. 

M  2 
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Lunatics  so 
fonnd  by 


Beception  after  Inquisition. 

Sect.  12. — A  lunatic  so  found  by  inquisition  may  he 
received  in  an  institution  for  lunatics  or  as  a  single 


Lunatics  not 
under  proper 
Ciire  and 
control  or 
cruelly 
treated  or 
neglected. 
Lunacy  Act, 
1889,  s.  13. 


25^&''^6"vict  Patient  upon  an  order  signed  by  the  committee  of  the 
c.  Ill"  s.  22."  psrson  of  the  lunatic,  and  having  annexed  thereto  an 
Lunacy  Act,  office  copy  of  the  order  appointing  the  committee,  or  if  no 
1889,  s.  18.  such  committee  hiis  been  appointed,  upon  an  order  signed 
by  a  Master. 

Summary  Beception  Orders. 

Sect.  13. — (1.)  Every  constable,  relieving  officer,  and 
overseer  of  a  parish,  who  has  knowledge  that  any  person 
within  the  district  or  parish  of  the  constable,  relieving 
officer,  or  overseer,  who  is  not  a  pauper  and  not  wandering 
at  large,  is  deemed  to  be  a  lunatic  and  is  not  under  proper 
care  and  control,  or  is  cruelly  treated  or  neglected  by  any 
relative  or  other  person  having  the  care  or  charge  of  him, 
shall  within  three  days  after  obtaining  such  knowledge 
give  information  thereof  upon  oath  to  a  justice  being  a 
judicial  authority  under  this  Act. 

(2.)  Any  such  justice  upon  the  information  on  oath  of 
any  person  whomsoever,  that  a  person  within  the  limits  of 
his  jurisdiction,  not  a  pauper  and  not  wandering  at  large, 
is  deemed  to  be  a  lunatic  and  is  not  under  proper  care 
and  control,  or  is  cruelly  treated  or  neglected  as  afore- 
said, may  himself  visit  the  alleged  lunatic,  and  shall, 
whether  making  such  visit  or  not,  direct  and  authorise 
any  two  medical  practitioners  whom  he  thinks  fit  to  visit 
and  examine  the  alleged  lunatic  and  to  certify  their 
opinion  as  to  his  mental  state,  and  the  justice  shall 
proceed  in  the  same  manner  so  far  as  possible,  and  have 
as  to  the  alleged  lunatic  the  same  powers  as  if  a  petition 
for  a  reception  order  had  been  presented  by  the  person  by 
whom  the  information  with  regard  to  the  alleged  lunatic 
has  been  sworn. 

(3.)  If  upon  the  certificates  of  the  medical  practitioners 
who  examine  the  alleged  lunatic,  or  after  such  other  and 
furfher  inquiry  as  the  justice  thinks  necessary,  he  is 
satislied  that  the  alleged  lunatic  is  a  lunatic,  and  is  not 
under  pi-oper  care  and  control,  or  is  cruelly  treated  or 
neglected  by  any  relative  or  other  person  having  the  care 
or  charge  of  him,  and  that  he  is  a  projjer  person  to  be 
taken  charge  of  and  detained  under  care  and  treatment, 
the  justice  may,  by  order  direct  the  lunatic  to  be 
received  and  detained  in  any  institution  for  lunatics  to 
which,  if  a  pauper,  he  might  be  sent  under  this  Act,  and 
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the  constable,  relieving  officer,  or  overseer  upon  whose 

information  the  order  has  been  made,  or  any  constable 

whom  the  justice  may  require  so  to  do,  shall  forthwith 

convey  the  lunatic  to  the  institution  named  in  the  order. 

Sect.  14. — (  I.)  Every  medical  officer  of  a  union  who  has  Notice  to  be 

knowledge  that  a  pauper  (a)  resident  within  the  district  giveu  of 

of  the  ofiScer  is  or  is  deemed  to  be  a  lunatic  and  a  proper  j'^^^^'j^  ^j^^ 

person  to  be  sent  to  an  asylum,  shall,  within  three  days  o^Jht  to  be 

alter  obtaining  such,  knowledge,  give  notice  thereof  in  sent  to  an 

writing  to  the  relieving  officer  of  the  district,  or,  if  there  asylum. 

is  no  such  officer,  to  an  overseer  of  the  parish  where  the  I*'  *  1''' Jict. 

•  1  ^  c.  9  / ,  s.  67. 

pauper  resides.  25  &  26  Vict. 

(2.)  Every  relieving  officer  and  every  overseer  of  a  c.  ss.  19! 
parish  of  which  there  is  no  relieving  officer,  who  re- 
spectively have  knowledge,  either  by  notice  from  a 
medical  officer  or  otherwise,  that  any  pauper  resident 
within  the  district  or  pari:sh  of  the  relieving  officer  or 
overseer  is  deemed  to  be  a  lunatic,  shall,  within  three 
days  after  obtaining  such  knowledge,  give  notice  thereof 
to  a  justice  having  jurisdiction  in  the  place  where  the 
pauper  resides. 

(;^.)  A  justice,  upon  receiving  such  notice,  shall  by 
order  require  the  relieving  officer  or  overseer  giving  the 
notice,  to  bring  the  alleged  lunatic  before  him  or  some 
other  justice  having  jurisdiction  in  the  place  where  the 
pauper  resides  at  sueh.  time  and  place  within  three  days 
from  the  time  of  the  notice  to  the  justice  as  shall  be 
appoiuted  by  the  order. 

Note  14. — (i.)  {a)  It  may  be  remarked  that  a  lunatic, 
though  not  previously  a  pauper,  may  become  so  by  the  very 
circumstance  of  his  requiring  proper  aid  in  his  state  of  lunacy. 
(O.  C.  1859,  No.  58  (N.S.),  p.  103.) 

Sect.  15. — (1.)  Every  constable  and  relieving  officer  Lunatic 
and  every  overseer  of  a  parish  who  has  knowledge  that  wamkring 
any  person  (whether  a  pauper  or  not)  wandering  at  large  ^  l^'g<2 
within  the  district  or  parish  of  the  constable,  relieving  ^ 
ofifi(  ;er,  or  overseer  is  deemed   to  be  a  lunatic,  shall  justice, 
immediately  apprehend  and  take  the  alleged  lunatic,  16  &  17  Vict, 
or  cause  him  to  be  apprehended  and  taken,  before  a  c.  &7,  s.  68. 
justice. 

(2.)  Any  justice,  upon  the  information  upon  oath  of 
any  person  that  a  person  wandering  at  large  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,  may 
by  order  require  a  constable,  relieving  officer,  or  overseer 
of  the  district  or  parish  where  the  alleged  lunatic  is,  to 
apprehend  him,  and  bring  him  before  the  justice  making 
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the  order,  or  any  justice  having  jurisdiction  where  the 
alletjed  lunatic  is. 
Lunatic  Sect.  16. — The  justice  before  whom  a  pauper  alleged 

brought  ^  lunatic  or  an  alleged  lunatic  wandering  at  larg-e 

justice  may        brought  under  this  Act  shall  call  in  a  medical  prac- 
be  sent  to  an  titioner,  and  shall  examine  the  alleged  lunatic,  and  make 
institutioQ     such  inquiries  as  he  thinks  advisable,  and  if  ui)on  such 
16  &^17*t'   ^^^'^''^^^^^"^      other  proof  the  justice  is  satisfied  in  the 
c  97  ss  67^ '  first-mentioned  case  that  the  alleged  lunatic  is  a  lunatic 
68.  '   '    '  and  a  proper  person  to  be  detained,  and,  in  the  secondly- 
mentioned  case,  that  the  alleged  lunatic  is  a  lunatic,  and 
was  wandering  at  large,  and  is  a  proper  person  to  be 
detained,  and  if  in  each  of  the  foregoing  cases  the  medical 
i<orni8.       practitioner  who  has  been  called  in  signs  a  medical 
certificate  with  regard  to  the  lunatic,  the  justice  may  by 
Form  12.      order  direct  the  lunatic  to  be  received  and  detaine'l  iu 
the  institution  for  lunatics  named  in  the  order,  and  the 
relieving  officer,  overseer,  or  constable  who  brought  tlie 
lunatic  before  the  justice,  or  in  the  case  of  a  lunatic 
wandering  at  large,  any  constable  who  may  by  the  justice 
be  required  so  to  do,  shall  forthwith  convey  the  lunatic 
to  such  institution,  (a) 

Note  16. — {a)  On  the  question  what  constitutes  a  suflRcient 
medical  examination,  a  recent  and  leading  case  is  that  oi Reg.  v. 
Whitfield  (54  L.  J.,  M.  C,  113).  Two  justices  made  an  order 
under  16  &  17  Vict.  c.  97,  s.  68  [repealed]  for  the  reception  into 
an  asylum  as  a  lunatic  of  H.,  a  person  not  a  pauper  and  not 
wandering  at  large,  but  who  was  not  under  proper  care  and 
control.  S.  a  reUeving  officer  received  notice  that  H,  was  insane. 
S.  filled  up  the  form  required  by  the  Act,  went  to  the  magistrate's 
clerk's  office  and  arranged  to  meet  two  justices,  and  on  meeting 
them  swore  to  the  correctness  of  the  information,  and  stated  on 
oath  that  H.  was  not  under  proper  care  and  control,  and  that 
he  himself  believed  he  was  mad.  The  justices  consulted  C,  a 
medical  man,  who  having  at  an  earlier  hour  on  that  day 
examined  H.,  stated  he  was  satisfied  he  was  insane.  The 
justices  intended  to  have  examined  H.  at  a  library  where  he 
was,  but  before  they  could  do  so  he  left,  and  they  being 
informed  that  he  was  in  a  carriage  near  his  lodgings,  the  two 
justices  went  to  the  carriage  and  had  some  conversation  with 
him  during  five  minutes,  from  which  they  came  to  the  con- 
clusion that  he  was  insane  :  and  after  some  further  consultation 
with  the  medical  man  they  signed  the  order  for  the  patient's 
reception  into  the  county  asylum,  where  he  was  received  and 
treated  as  a  pauper  lunatic  for  nine  days,  when  he  was  removed 
to  a  London  asylum,  whence  after  two  days  he  was  discharged 
as  not  being  insane.  On  an  application  by  H.  for  a  Certiorari 
to  quash  the  order  on  the  ground  that  the  statute  [16  &  17 
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Vict.  c.  97,  s.  68]  had  not  been  complied  with,  a  majority  of 
the  Court  of  Appeal  held  that  there  had  been  a  sufficient 
examination  of  the  alleged  lunatic  :  that  it  was  not  necessary 
that  the  examination  by  the  justices  should  be  made  in  the 
presence  of  the  medical  man,  or  that  by  the  medical  man  in  the 
presence  of  the  justices  :  that  the  provisions  of  sect.  68  had 
been  sufficiently  complied  with,  and  that  the  order  of  the 
justices  had  not  been  made  without  jurisdiction  and  ought  not 
to  be  quashed. 

Sect.  17. — Where,  under  this  Act,  (a)  notice  has  been  Power  to 
given  to,  or  an  information  upon  oatli  hxid  belore  a  jiKstice  exiimine 
that  a  pauper  resident  within  the  limits  of  his  jurisdiction  [^m^f^'^g 
is  deemed  to  be  a  lunatic,  and  a  proper  person  to  be  sent  his  own 
to  an  asylum,  or  that  a  person,  whether  a  pauper  or  not,  abude  or 
wanderinar  at  lar^re  within  the  limits  aforesaid,  is  deemed  elsewhere, 
to  be  a  lunatic,  such  justice  may  examine  the  alleged  ^  ~. 
lunatic  at  his  own  house  or  els-where,  and  may  proceed       '    '  ' 
in  all  resperts  as  if  the  alleged  lunatic  had  been  brought 
before  him. 

Note  17. — {a)  See  Re^.  v.  Rhyddlan  (14  Q,  B.,  327),  which 
had  reference  to  the  repealed  Act  8  &  9  Vict.  c.  126  ;  also  Reg. 
V.  Guardians  of  Carnarvon  and Anglcsea  Union  (14  Q.  B.,  357  ; 
3  N.  S.  C,  708).  But  the  power  of  a  justice  to  act  on  his  own 
knowledge  was  taken  away  by  "The  Lunacy  Act,  1889," 
Schedule  III. 

Sect.  18. — A  justice  shall  not  sign  an  order  for  the  When  lunatic 
reception  of  a  person  as  a  pauper  lunatic  into  an  institu-  "^'^y 
tion  for  lunatics,  or  workhouse,  unless  he  is  satisfied  that  ^'^  ^ 

the  alleged  pauper  is  either  in  receipt  of  relief,  or  in  such  Lunacy  Acf, 
circumstances  as  to  require  relief  for  his  proper  care.  If  1889,  s.  20 
it  appears  by  the  order  that  the  justice  is  so  satisfied,  the 
lunatic  shall  be  deemed  to  be  a  pauper  chargeable  to  the 
union,  county,  or  borough  properly  liable  for  his  relief. 
A  person  who  is  visited  by  a  medical  officer  of  the  union, 
at  the  expense  of  the  union,  is,  for  the  purposes  of  this 
section,  to  Ijc  deemed  to  be  in  receipt  of  relief. 

Sect.  19.  (1.) — A  justice  making  an  order  for  the  recep-  Suspension 
tion  of  a  luuatic  otherwise  than  upon  petition,  in  this  Act  of  removal 

called  a  "  summary  reception  order,"  may  suspend  the  recep- 

•  J  X.  ^  ^       J        \.  ^      Lion  orciGi* 

execution  of  the  order  for  such  period  not  exceeding     ^  Vict, 
fourteen  days  as  he  thinks  fit,  and  in  the  meantime  may  c.  97,  ss.  67, 
give  such  directions  or  make  such  arrangements  for  the  68. 

proper  care  and  control  of  the  lunatic  as  he  considers  J^^f^^  -fo*^' 

1889,  s.  13, 

proper.  ^'^^  ' 

(2.)  If  a  medical  practitioner  who  examines  a  lunatic 
as  to  whom  a  summary  reception  order  has  been  made, 
certifies  in  writing  that  the  lunatic  is  not  in  a  fit  state  to 
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be  removed,  the  removal  shall  be  suspended  until  the 
same  or  some  other  medical  practitioner  certifies  in 
writing  that  the  lunatic  is  fit  to  be  removed,  and  every 
medical  practitioner  who  has  certified  that  the  lunatic  is 
not  in  a  fit  state  to  be  removed  shall,  as  soon  as  in  his 
judgment  the  lunatic  is  in  a  fit  state  to  be  removed,  be 
bound  to  certify  accordingly. 

Sect.  20. — If  a  constable,  relieving  officer,  or  overseer 
is  satisfied  that  it  is  necessary  for  the  public  safety  or 
the  welfare  of  an  alleged  lunatic  with  regard  to  whom  it 
is  his  duty  to  take  any  proceedings  under  tliis  Act,  that 
the  alleged  lunatic  should,  before  any  such  proceedings 
can  be  taken,  be  placed  under  care  and  control,  the  con- 
stable, relieving  officer,  or  overseer  may  remove  the 
alleged  lunatic  to  the  workhouse  of  the  union  in  which 
the  alleged  lunatic  is,  and  the  master  of  the  workhouse 
shall,  unless  there  is  no  proper  accommodation  in  the 
workhouse  for  the  alleged  lunatic,  receive  and  relieve, 
and  detain  the  alleged  lunatic  therein,  but  no  person 
shall  be  so  detained  for  more  than  three  days,  and  before 
the  expiration  of  that  time,  the  constable,  relieving 
officer,  or  overseer  shall  take  such  proceedings  with 
regard  to  the  alleged  lunatic  as  are  required  by  this  Act. 

Sect.  21. — (1.)  In  any  case  where  a  summary  reception 
order  might  be  made,  any  justice,  if  satisfied  that  it  is 
expedient  for  the  welfare  of  the  lunatic,  or  for  the  public 
safety,  that  the  lunatic  should  forthwith  be  placed  under 
care  and  control,  and  if  it  appears  to  him  that  there  is 
proper  accommodation  for  the  lunatic  in  the  workhouse  of 
the  union  in  which  the  lunatic  is,  may  make  an  order  for 
taking  the  lunatic  to  and  receiving  him  in  that  work- 
house. 

(2.)  In  any  case  where  a  summary  reception  order  lias 
been  made,  an  order  under  this  section  may  be  made  to 
provide  for  the  detention  of  the  lunatic  until  he  can  be 
removed. 

(3.)  An  order  under  this  section  shall  not  authorise  the 
detention  of  a  lunatic  in  a  workhouse  for  more  than 
fourteen  days,  after  which  period  such  detention  shall  not 
be  lawful,  except  in  accordance  with  the  provisions  of  this 
Act  as  to  the  detention  of  lunatics  in  workhouses. 

(4.)  An  order  under  this  section  may  be  made  by  any 
justice  having  jurisdiction  in  the  place  where  the  lunatic 
is. 

Sect.  22. — In  the  case  of  a  lunatic  as  to  whom  a  sum- 
mary reception  order  may  be  made  nothing  in  this  Act 
friend  to  take        i^revent  a  relation  or  friend  liom  retaining  or  taking 
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the  lunatic  under  his  own  care  if  a  justice  having  juristic-  charge  of  a 
tion  to  make  the  order,  or  the  visitors  of  the  asylum  in  li'patic. 
which  the  lunatic  is  or  is  intended  to  be  placed,  shall  be  ^^g*  "^J 
satisfied  that  proper  care  will  be  taken  of  the  lunatic.       Lunacy  Act, 

1889,  s.  13  ' 

Reception  Order  hy  two  Commissioners. 

Sect.  23. — (1.)  Any  two  or  more  Commissioners  may  Commis- 

visit  a  pauper  lunatic  or  alleged  lunatic  not  in  an  institu-  sioners  may 

tion  for  lunatics,  or  workhouse,  and  may,  if  they  think  send jmu per 
^,       1,  .  T    1         i-  •  lunatic  to  an 

fit,  call  in  a  medical  practitioner.  institution 

(2.)  If  the  medical  practitioner  signs  a  medical  cer-  for  lunatics. 

tificate  with  regard  to  the  lunatic,  and  the  Commissioners  25  &  26  Vict. 

are  satisfied  that  the  pauper  is  a  lunatic,  and  a  proper  ^-  ^- 

person  to  be  detained,  they  may  by  order  direct  the 

lunatic  to  be  received  in  an  institution  for  lunatics,  and  Form  8. 

the  relieving  officer  of  the  district  or  any  constable  who 

may  by  them  be  required  so  to  do  shall  forthwith  convey 

the  lunatic  to  such  institution. 

Lunatics  in  WorJchouses. 

Sect.  24. — (1.)  Except  in  the  cases  mentioned  in  this  Lunatics  in 

Act,  no  person  shall  be  allowed  to  remain  in  a  workhouse  workhouses. 

as  a  lunatic  unless  the  medical  officer  of  the  workhouse  ilJ!!!f''^'^ 

, .  p      .        ...  iooy,  s.  Zi. 

certifies  m  WTiting — 

(a)  that  such  person  is  a  lunatic,  with  the  grounds  for  Form  10. 
the  opinion ;  and 

(h)  that  he  is  a  proper  person  to  be  allowed  to  remain 
in  a  workhouse  as  a  lunatic ;  and 

(c)  that  the  accommodation  in  the  workhouse  is 
sufficient  for  his  proper  care  and  treatment, 
separate  from  the  inmates  of  the  workhouse  not 
lunatics,  unless  the  medical  officer  certifies  that 
the  lunatic's  condition  is  such  that  it  is  not 
necessary  for  the  convenience  of  the  lunatic  or 
of  the  other  inmates  that  he  should  be  kept 
separate. 

(2.)  A  certificate  under  this  section  shall  be  sufficient 
authority  for  detaining  the  lunatic  tlierein  named  against 
his  will  in  the  workhouse  for  fourteen  days  from  its  date. 

(3.)  No  lunatic  shall  be  detained  against  his  will  or 
allowed  to  remain  in  a  workhouse  for  more  than  fourteen 
days  from  the  date  of  a  certificate  under  this  section  porm  11. 
without  an  order  under  the  hand  of  a  justice  having 
jurisdiction  in  the  place  where  the  workhouse  is  situate. 

(4.)  The  order  in  the  last  preceding  sub-section  men- 
tioned may  be  made  upon  the  application  of  a  relieving 
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Forms  8, 10.  ofificer  of  the  union  to  which  the  workhouse  belongs, 
supported  by  a  medical  certificate  under  the  hand  of  a 
medical  practitioner,  not  being  an  officer  of  the  work- 
house, and  by  the  certificate  under  the  hand  of  the 
medical  officer  of  the  workhouse  hereinbefore  mentioned. 

(5.)  The  guardians  of  the  union  to  which  tlie  workhouse 
belongs  shall  pay  such  reasonable  remuneration  as  they 
tliink  fit  to  the  medical  practitioner  who,  not  being  an 
officer  of  the  workhouse,  examines  a  person  for  the 
purpose  of  a  certificate  under  this  section. 

(6.)  If,  in  the  case  of  a  lunatic  being  in  a  workhouse, 
the  medical  officer  thereof  does  not  sign  such  certificate 
as  in  sub-section  one  of  this  section  mentioned,  or  if  at 
or  before  the  expiration  of  fourteen  days  from  the  date 
of  the  certificate  an  order  is  not  made  under  the  hand 
of  a  justice  for  the  detention  of  the  lunatic  in  the  woik- 
house,  or,  if  after  such  an  order  has  been  made,  the 
lunatic  ceases  to  be  a  proper  person  to  be  detained  in  a 
workhouse,  the  medical  officer  of  the  workhouse  shall 
forthwith  give  notice  in  writing  to  a  relieving  officer  of 
the  union  to  which  the  woikhouse  belongs  that  a  pauper 
in  the  workhouse  is  a  lunatic  and  a  proper  person  to  be 
sent  to  an  asylum,  and  thereupon  the  like  proceedings 
shall  be  taken  by  the  relieving  officer  and  all  other 
persons  for  the  purpose  of  removing  the  lunatic  to  an 
asylum,  and  within  the  same  time,  as  by  this  Act  pro- 
vided in  the  case  of  a  pauper  deemed  to  be  a  lunatic  and 
a  proper  person  to  be  sent  to  an  asylum,  and,  pending 
such  proceedings,  the  lunatic  may  be  detained  in  the 
workhouse. 

(7.)  In  the  case  of  a  lunatic  in  an  asylum  provided  for 
30  &  31  Vict,  reception  and  relief  of  the  insane  under  the  Metropolitan 
c.  6.  Poor  Act,  1867,  notices  to  be  given  to  and  proceedings  to 

be  taken  by  a  relieving  officer  shall  be  given  to  and 
taken  by  one  of  the  officers  of  the  asylum  to  be  nomi- 
nated for  the  purpose  by  the  managers  of  the  asylum 
district. 

(8.)  As  regards  every  pauper  in  a  workhouse  at  the 
date  of  the  commencement  of  this  Act,  as  to  whom  a 
25  &  26  Vict,  certificate  has  been  signed  under  section  twenty  of  the 
c.  111.         Lunacy  Acts  Amendment  Act,  1862,  no  certificate  or 

order  of  a  justice  under  this  section  shall  be  required. 
Power  to  Sect.  25.  When  a  pauper  lunatic  is  discharged  from 

send  dis-  an  institution  for  lunatics,  and  the  medical  officer  of  the 
charged  institution  is  of  opinion  that  the  lunatic  has  not  re- 
recovcrcd^to  Covered  and  is  a  proper  person  to  be  kept  in  a  workhouse 
a  workbouae.  as  a  lunatic,  the  medical  officer  shall  certify  such  opinion, 
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and  the  lunatic  may  thereupon  be  received  and  detained  Ijimacy  Act, 
against  his  will  in  a  workhouse  without  further  order  if  ^'^'^'^•^^ 
the  medical  officer  of  the  workhouse  certifies  in  writing 
that  the  accommodation  in  the  workhouse  is  sufficient 
for  the  lunatic's  proper  care  and  treatment,  separate  from 
the  inmates  of  the  workhouse  not  lunatics,  or  that  the 
lunatic's  condition  is  such  that  it  is  not  necessary  fur  the 
convenience  of  the  lunatic,  or  of  the  other  inmates,  that 
he  should  be  kept  separate. 

Sect.  26. — (1.)  The  visitors  of  any  asylum  may,  with  Chronic 
the  consent  of  the  Local  Government  Board  and  the  lunatics  may 
Commissioners,  and  subject  to  such  regulations  as  they  ^ork-^*^ 
respectively  prescribe,  make    arrangements  with   the  houses  in 
guardians  of  any  union  for  the  reception  into  the  work-  certain  cases, 
house  of  any  chronic  lunatics,  not  being  dangerous,  who  25  &  26  Vict, 
are  in  the  asylum  and  have  been  selected  and  certiiied  9g"'^^^>7''vi'(,^ 
by  the  manager  of  the  asylum  as  proper  to  be  removed  ^       s  2. 
to  the  workhouse.  31  &  .'i2  Vict. 

(2.)  Every  lunatic  received  in  a  workhouse  under  tliis  c.  122,  s.  43. 
section  shall,  while  he  remains  there,  continue  a  patient 
on  the  books  of  the  asylum  for  the  purposes  of  this  Act  so 
far  as  it  relates  to  lunatics  removed  to  asylums. 

Institutions  in  which  Lunatics  may  he  received. 

Sect.  27. — (1.)  Subject  to  the   restrictions   in  this  Institutions 
section  mentioned,  every  summary  reception  order,  and  j''^  wliich 
every  reception  order  made  by  two  or  more  Commissioners,  be°rraiovo(i^ 
may  authorise  the  reception  of  the  lunatic  named  in  the  \q  &  17  vicfc. 
order  not  only  into  an  asylum  of  the  county  or  borough  c  97,  ss.  72, 
in  which  the  place  from  which  the  lunatic  is  sent  is  ''^3,  78. 
situate,  but  also  into  any  other  institution  for  lunatics.  c^iii"*s^3*' 

(2.)  A  lunatic  shall  not  under  any  such  order  be  sent  '  >  •  ■ 
elsewhere  than  to  an  asylum  of  the  county  or  borough  in 
which  the  place  from  which  he  is  sent  is  situate,  unless 
there  is  no  such  asylum,  or  there  is  a  deficiency  of  room, 
or  there  are  some  special  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  be  taken  to  such 
asylum,  and  the  deficiency  of  room  or  special  circum- 
stances shall  be  stated  in  the  order. 

(3.)  A  pauper  lunatic  shall  not  be  received  under  an 
order  into  any  asylum  other  than  an  asylum  belonging 
whoUj'  or  in  part  to  the  county  or  borough  in  which  the 
place  from  which  the  lunatic  is  sent  or  the  parish  in 
which  he  is  adjudged  to  be  settled  is  situate,  unless  there 
is  a  subsisting  contract  for  the  reception  of  lunatics  of 
such  county  or  borough  therein,  or  such  borough  other- 
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wise  contributes  to  the  asylum  into  which  the  pauper  is 
to  be  received,  except  the  order  is  endorsed  by  a  visitor 
of  that  asylum. 

(4.)  The  manager  of  a  hospital  or  licensed  house  shall 
not  be  bound  to  receive  any  lunatic  under  any  such  order 
except  in  pursuance  of  a  subsisting  contract. 


Bequirements  of  Beception  Orders  and  Medical  GertifiGates. 

Medical  Sect.  28. — (1.)  Every  medical  certificate  under  this 

certificates.  _A.ct  shall  be  made  and  signed  by  a  medical  practitioner. 
Lunacy  Act,  (2.)  Every  medical  certificate  upon  which  a  reception 
1889,  s.  17  order  is  founded  shall  state  the  facts  upon  which  the 
i(?  'fel7Vict  ^^'^''fy'^S  naedical  practitioner  has  formed  his  opinion 
c  96  s  10  "  ^^^^  alleged  lunatic  is  a  lunatic,  distinguishing  facts 
16  &' 17  Vict,  observed  by  himself  from  facts  communicated  by  others; 
c.  97,  s.  75.    and  a  reception  order  shall  not  be  made  upon  a  certificate 

founded  ouly  upon  facts  communicated  by  others. 
Lunacy  Act,      (3.)  The  medical  certificate  accompanying  an  urgency 
1889,  s.  17    order  shall  contain  a  statement  that  it  is  expedient  for 

(2)  -  the  welfare  of  the  alleged  lunatic  or  for  the  public  safety 
Form  9.       that  he  should  be  forthwith  placed  under  care  and 

treatment,  with  the  reasons  for  such  statement. 
Lunacy  Act,      (4.)  Every  medical  certificate  made  under  and  for  the 
1889,  s.  17    purposes  of  this  Act  shall  be  evidence  of  the  facts  therein 

(3)  . 

appearing  and  of  the  judgment  therein  stated  to  have 
been  formed  by  the  certifying  medical  practitioners  on 
such  facts,  as  if  the  matters  therein  appearing  had  been 
verified  on  oath. 

Time  and  Sect.  29.- — (1.)  A  reception  order  shall  not  be  made 
manner  of  unless  the  medical  practitioner  who  signs  the  medical 
medical  ex-  certificate,  or  where  two  certificates  are  required,  each 
amination  01         i-i         .-x-  i      •  j.- a         ^  n 

lunatic.        medical  practitioner  who  signs  a  certincate,  has  personally 

Lunacy  Act,  examined  the  alleged  lunatic  in  the  case  of  an  order  upon 
1889,  s.  3  (6).  petition  not  more  than  seven  clear  days  before  the  date  of 
the  presentation  of  the  petition,  and  in  all  other  cases  not 
more  than  seven  clear  days  before  the  date  of  the  order. 

(2.)  Where  two  medical  certificates  are  required,  a 
reception  order  shall  not  be  made  unless  each  medical 
practitioner  signing  a  certificate  has  examined  the  alleged 
lunatic  separately  from  the  other. 
Lunacy  Act,  (3.)  In  the  case  of  an  urgency  order,  the  lunatic  shall 
1889,  s.  8  (2).  not  be  received  under  the  order  unless  it  appears  by  the 
medical  certificate  accompanying  the  order  that  the 
certifying  medical  practitioner  has  personally  examined 
the  alleged  lunatic  not  more  than  two  clear  days  before 
his  reception. 


Sect.  30.] 
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Sect.  30. — A  medical   certificate   accompanyiiig   a  Persons 
petition  for  a  reception  order  or  accompany iug  an  urgency  disqualified 
order  sliall  not  be  signed  by  the  petitioner  or  person  ^gpt;i||^^jg| 
signing  the  urgency  order,  or  by  tlie  husband  or  wife,  Lunacy  Act, 
father  or  father-in-law,  mother  or  mother-in-law,  son  or  1889,  s.  15.' 
son-in-law,   daughter    or    daughter-in-law,   brother  or 
brother-in-law,  sister  or  sister-in-law,  partner  or  assistant 
of  such  petitioner  or  person. 

Sect.  31. — One  of  the  medical  certificates  accompanying  Usual 
a  petition  for  a  reception  order  shall,  whenever  practicable,  [^^^^I'^J 
be  under  the  hand  of  the  usual  medical  attendant,  if  any,  gj  medical 
of  til e  alleged  lunatic.    If  for  any  reason  it  is  not  prac-  certificate  in 
ticable  to  obtain  a  certificate  from  such  usual  medical  case  of 
attendant,  the  reason  shall  be  stated  in  writing  by  the  private 
petitioner  to  the  judicial  authority  to  whom  the  petition  p^ggjIJig  ^ 
is  presented,  and  such  statement  shall  be  deemed  to  be  Lunacy  Act, 
part  of  the  petition.  1889,  s.  3  (5). 

Sect.  32. — (1.)  No  person  shall  be  received  or  detained  Patients  not 
as  a  lunatic  in  any  institution  for  lunatics,  or  as  a  sintj-le  to  be  received 
patient,  where  any  certificate  accompanying  the  recep-  ^^(-gg^ij''^'^ 
tion  order  has  been  signed  by  any  of  the  following  interested 
persons: —  persons, 
(a.)  The  manager  of  the  institution  or  the  person  who  Lunacy  Act, 

is  to  have  charge  of  the  single  patient : 
(&.)  Any  person  interested  in  the  payments  on  account 

of  the  patient : 
(e.)  Any  regular  medical  attendant  in  the  institution ; 
(fZ.)  The  husband   or  wife,  father   or  father-in-law, 
mother   or  mother-in-law,  son  or  son-in-law, 
daughter  or  daughter-in-law,  brother  or  brother- 
in-law,  sister  or  sister-in-law,  or  the  partner  or 
assistant  of  any  of  the  foregoing  persons. 
(2.)  Neither  of  the  persons  signing  the  medical  cer- 
tificates in  support  of  a  petition  for  a  reception  order  shall 
be  the  father  or  father-in-law,  mother  or  mother-in-law, 
son  or  son-in-law,  daughter  or  daughter-in-law,  brother  or 
brotlier-in-law,  sister  or  sister-in-law,  or  the  partner  or 
assistant,  of  the  other  of  them. 

(3.)  No  person  shall  be  received  as  a  lunatic  in  a  hos- 
pital under  an  order  made  on  the  application  of,  or  under 
a  certificate  signed  by,  a  member  of  the  managing  com- 
mittee of  the  hospital. 

Sect.  33. — A  medical  practitioner  who  is  a  Commis-  Commis- 
sioner or  a  visitor  shall  not  sign  any  certificate  for  the  sioners  and 
reception  of  a  patient  into  a  hospital  or  licensed  house,  to^gj^n 
unless  he  is  directed  to  visit  the  patient  by  a  judicial  certificates, 
authority  under  this  Act,  or  by  the  Lord  Chancellor,  or  a  8  &  9  Vict. 

c.  100,  s.  23, 
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Amendment  Secretary  of  State,  or  a  committee  appointed  by  the  judge 
certificates"'^  in  lunacy.  • 

Lunacy  Act,  Sect.  34.  —(1.)  If  an  order  or  certificate  for  the  recep- 
1889,  s.  24. '  tion  of  a  lunatic  iss,  after  such  reception,  found  to  be  in 
any  respect  incorrect  or  defective,  such  order  or  certificate 
may,  within  fourteen  days  next  after  such  reception,  be 
amended  by  the  person  who  signed  the  same.  No  amend- 
ment shall  be  allowed  unless  the  same  receives  the 
sanction  of  the  Commissioners,  or  of  some  one  of  them, 
and  (in  the  case  of  a  private  patient)  the  consent  of  tlie 
judicial  authority  by  whom  the  order  for  the  reception  of 
the  lunatic  may  have  been  signed. 

(2.)  If  the  Commissioners  deem  any  such  certificate  to 
be  incorrect  or  defective,  they  may,  by  a  direction  in 
writing,  addressed  to  the  manager  of  the  institution  for 
lunatics,  or  to  the  person  having  the  charge  of  a  single 
patient,  require  the  same  to  be  amended  by  the  person 
who  signed  the  same,  and  if  the  same  be  not  duly  amended 
to  their  satisfaction  within  fourteen  days  next  after  the 
reception  of  the  patient,  the  Commissioners,  or  any  two  of 
them,  may,  if  they  think  fit,  make  an  order  for  the 
patient's  discharge. 

(3.)  Every  order  and  certificate  amended  under  this 
section  shall  take  effect  as  if  the  amendment  had  been 
contained  therein  when  it  was  signed. 
Authority  for     Sect.  35. — (1.)  A  reception  order,  if  the  same  appears 
reception.      to  be  in  conformity  M'ith  this  Act,  shall  he  suffi(rient 
l8H9*Ts^6*8  f^"^^ority  for  the  petitioner  or  any  person  authorised  by 
(8^.  '   '   '    him,  or  in  the  case  of  an  order  not  made  upon  petition  for 
tlie  person  authorised  so  to  do  by  the  person  making  the 
order,  to  take  the  lunatic  and  convey  him  to  the  place 
mentioned  in  such  order  and  for  his  reception  and  deten- 
tion therein,  and  the  order  may  be  acted  on  without 
further  evidence  of  the  sionature  or  of  the  jurisdiction  of 
the  person  making  the  order. 

(2.)  In  the  case  of  a  reception  order  made  upon  petition 
tlie  order,  together  with  the  petition,  statement  of  par- 
ticulars, and  medical  certificates  upon  which  the  order 
was  made,  shall  be  delivered  or  sent  by  post  to  the  person 
on  whose  petition  the  order  was  made,  and  shall  by  him 
or  his  agent  be  delivered  to  the  manager  of  the  institu- 
tion for  lunatics  in  which,  or  to  the  person  by  whom,  the 
lunatic  is  to  be  received. 
Fresh  order       Sect.  36. — (1.)  Where  a  reception  order  has  been 
and  certifi-    made,  and  the  execution  of  the  order  has  been  suspended, 
be*re  'iiired'        ^^'^  lunatic  named  in  the  order  has  been  temporarily 
in  certain''     taken  to  a  workhouse  under  the  provisions  of  this  Act,  he 
cases. 


Sect.  37.] 
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may  be  received  in  the  institution  for  lunatics  named  in  Lunacy  Act, 
the  order  at  any  time  within  fourteen  days  after  the  date        s.  14. 
of  the  reception  order. 

(2.)  If  the  removal  of  the  lunatic  has  been  suspended 
by  reason  of  a  medical  certificate  that  the  lunatic  is  not 
in  a  tit  state  for  removal,  the  lunatic  may  be  received  in 
the  institution  for  lunatics  named  in  the  order  within 
three  days  after  the  date  of  a  medical  certificate  that  the 
lunatic  is  in  a  fit  state  to  be  removed. 

(0.)  In  all  other  cases  a  reception  order  shall  cease  to 
be  of  any  force  unless  the  lunatic  has  been  received 
thereunder  before  the  expiration  of  seven  clear  days  from 
its  date. 

Sect.  37. — (1.)  An  order  for  the  reception  of  a  patient  Order  and 
as  a  pauper  shall  extend  to  authorise  his  detention  though  certificate  to 
it  may  afterwards  appear  that  he  is  entitled  to  be  classified  fo™eYn^° 
as  a  private  patient,  and  an  order  required  for  the  recep-  certain  cases, 
tion  of  a  private  patient  shall  authorise  his  detention  25  &  26  Vict, 
although  it  may  afterwards  appear  that  he  ought  to  be  °- 
classified  as  a  pauper  patient.  ^  ""^^q  ^^^gi^ 

(2.)  If  a  patient  is  removed  temporarily  under  the  *      '  '  • 
provisions  of  this  Act  from  the  place  in  which  he  is  con- 
fined, or  is  transferred  from  one  place  of  confinement  to 
another,  the  original  order  and  certificate  or  certiHcates 
upon  which  he  was  received  shall  remain  in  force. 

Duration  of  Reception  Orders. 

Sect.  38. — (1.)  Every  reception  order  dated  after  or  Duration  of 
within  three  months  before  the  commencement  of  this  reception 
Act,  shall  expire  at  the  end  of  one  year  from  its  date,  and  L^uacy  Act 
any  such  order  dated  three  months  or  more  before  the  i889,  s.  30. ' 
commencement  of  this  Act  shall  expire  at  the  end  of  one 
year  after  the  commencement  of  this  Act  unless  such 
orders  respectively  are  continued  as  hereinafter  provided. 

(2.)  In  the  case  of  any  institution  tor  lunatics  the  Com- 
missioners may  by  order  under  their  seal  direct  that  the 
reception  orders  of  patients  detained  therein  shall,  unless 
coniinued  as  hereinafter  provided,  expire  on  any  quarterly 
day  next  after  the  days  on  which  the  orders  would  expire 
under  the  last  preceding  subsection. 

(3.)  An  order  for  the  removal  of  a  patient  from  one 
custody  to  another  shall  not  be  deemed  to  be  a  reception 
order  within  this  section,  but  the  patient  who  is  removed 
shall  after  removal  be  deemed  to  be  detained  under  the 
original  reception  order  as  a  lunatic,  and  such  order  shall 
expire  in  accordance  with  the  provisions  of  this  section 
unless  continued  as  hereinafter  provided. 
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(4.)  A  reception  order  shall  remain  in  force  for  a  year 
after  the  date  by  this  Act  or  by  an  order  of  the  Commis- 
sioners appointed  for  it  to  expire,  and  thereafter  for  two 
years  and  thereafter  for  three  years,  and  after  the  end  of 
such  periods  of  one,  two,  and  three  years  for  successive 
periods  of  five  years,  if  at  the  end  of  each  period  of  one, 
two,  three,  and  five  years  respectively  a  special  report  of 
the  medical  officer  of  the  institution  or  of  the  medical 
Form  13.  attendant  of  the  single  patient  as  to  the  mental  and  bodily 
condition  of  the  patient  with  a  certificate  under  his  hand 
certifying  that  the  patient  is  still  of  unsound  mind  and  a 
proper  person  to  be  detained  under  care  and  treatment  is 
sent  to  the  Commissioners  in  manner  hereinafter  directed. 
Such  report  shall  be  sent  to  the  Commissioners  not  more 
than  one  month  and  not  less  than  seven  days  before  the 
end  of  each  period. 

(5.)  The  person  sending  the  special  report  shall  give 
to  the  Commissioners  such  further  information  concerning 
the  patient  to  whom  the  special  report  relates  as  they 
require. 

(6.)  If  in  the  opinion  of  the  Commissioners  the  special 
report  does  not  justify  the  accompanying  certificate, 
then — 

(a.)  In  the  case  of  a  patient  in  a  hospital  or  licensed 
house  or  under  care  as  a  single  patient,  the 
Commissioners  shall  make  further  inquiry,  and 
if  dissatisfied  with  the  result  they  or  any  two  of 
them  may  by  order  direct  his  discharge  : 

(&.)  In  the  case  of  a  patient  in  an  asylum,  the  Com- 
missioners shall  send  a  copy  of  the  report,  with 
any  other  information  in  their  possession  re- 
lating to  the  case,  to  the  clerk  to  the  visiting 
committee  of  the  asylum,  and  the  committee,  or 
any  three  of  them,  shall  thereupon  investigate 
the  case  and  may  discharge  the  patient  or  give 
such  directions  respecting  him  as  they  may 
think  proper. 

(7.)  The  manager  of  any  institution  for  lunatics,  and 
any  person  having  charge  of  a  single  patient,  who  detains 
a  patient  after  he  has  knowledge  that  the  order  for 
his  reception  has  expired,  shall  be  guilty  of  a  mis- 
demeanour. 

(8.)  The  special  reports  and  certificates  under  this 
section  may  include  and  refer  to  more  than  one 
patient. 

(9.)  A  certificate  under  the  hand  of  the  secretary  to 
the  Commissioners  that  an  order  for  reception  has  been 
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continued  to  the  date  therein  mentioned  shall  be  sufficient 
evidence  of  the  fact. 

(10.)  This  section  shall  not  apply  to  lunatics  so  found 
by  inquisition. 


PART  II. 
Care  and  Treatment. 

Reports  after  Beeeption. 

Sect.  39. — (1.)  The  medical  officer  of  every  institution  Reports  upon 
for  lunatics  and  the  medical  attendant  of  every  single  ^''^^  *° 
patient  shall  at  the  expiration  of  one  month  after  the  pa^tiejjts 
reception  of  a  private  patient  prepare  and  send  to  the  Com-  Lunacy  Act, 
missioners  a  report  as  to  the  mental  and  bodily  condition  1880,  s.  29. 
of  the  patient,  in  such  form  as  the  Commissioners  direct. 

(2.)  The  medical  officer  of  every  house  licensed  by 
justices  shall  also  at  the  same  time  send  a  copy  of  such 
report  to  the  clerk  of  the  visitors  of  licensed  houses  in 
the  county  or  borough  vphere  the  house  is  situate  to  be  by 
hira  laid  before  the  visitors. 

(3.)  The  Commissioners,  after  receiving  the  report  upon 
any  patient  in  a  licensed  house  within  their  immediate 
jurisdiction,  shall  make  arrangements  for  a  visit  being 
paid  as  soon  as  conveniently  may  be  to  the  patient  by 
one  or  more  of  the  Commissioners  ;  and  the  Commissioner 
or  Commissioners  so  visiting  shall  report  to  the  Com- 
missioners whether  the  detention  of  the  patient  is  or  is 
not  proper. 

(4.)  The  visitors,  after  receiving  the  report,  shall,  in 
every  case  of  a  private  patient  in  a  licensed  house  in  the 
county  or  borough  for  which  the  visitors  are  appointed, 
make  arrangements  for  a  visit  being  paid  by  the  medical 
visitor  (either  alone  or  with  one  or  more  of  the  other 
visitors)  to  the  patient  therein  named  for  such  purpose  as 
aforesaid,  as  soon  as  conveniently  may  be ;  and  if  on  such 
visit  there  appears  to  be  any  doubt  as  to  the  propriety  of 
the  detention  of  the  patient,  such  visitor  or  visitors  shall 
forthwith  report  the  same  in  writing  to  the  Commis- 
sioners, who  shall  thereupon  make  all  such  further 
inquiries  as  may  be  necessary  to  satisfy  themselves 
whether  the  patient  is  properly  detained  as  a  lunatic, 
or  whether  he  ought  to  be  diocharged,  or  whether  the 
case  ought  to  be  reported  to  the  Lord  Chancellor  with  a 
view  to  an  inquisition. 

(5.)  In  the  case  of  a  single  patient  the  Commissioners, 
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after  receiving  the  report,  shall  either  make  arrange- 
ments for  a  visit  being  paid  as  soon  as  conveniently  may 
be  to  the  patient  therein  named  by  one  or  more  of  the 
Commissioners,  or,  if  no  Commissioner  is  available,  shall 
cause  a  copy  of  the  report  to  be  sent  to  a  medical  visitor 
for  the  county  or  borough  in  which  the  single  patient 
resides,  or  to  some  other  competent  person,  and  shall 
direct  him  to  visit  the  patient  therein  named  as  soon  as 
conveniently  may  be.  The  Commissioner  or  Commis- 
sioners, or  other  person  visiting  the  patient,  shall  report 
to  the  Commissioners  whether  his  detention  is  or  is  not 
proper. 

(6.)  The  person  directed  to  visit  a  single  patient  under 
the  last  preceding  sub-section  shall  for  that  purpose  have 
all  the  powers  of  a  Commissioner,  and  the  Commissioners 
may,  with  the  consent  of  the  Treasury,  pay  to  him  such 
reasonable  remuneration  for  his  services  as  they  think  fit 
out  of  any  funds  which  may  be  provided  by  Parliament 
to  defray  the  general  expenses  of  the  Commissioners. 

(7.)  In  the  case  of  a  private  patient  in  an  asylum  or 
hospital  the  Commissioners,  after  receiving  the  report, 
shall  either  make  arrangements  for  a  vi^it  being  paid,  as 
soon  as  conveniently  may  be,  to  the  patient  therein 
named  by  one  or  more  of  the  Commissioners,  who  shall 
report  to  the  Commissioners  whether  the  detention  of  the 
patient  is  or  is  not  proper ;  or  the  Commissioners  shall 
send  a  copy  of  the  report  to  the  clerk  to  the  visiting 
committee  of  the  asylum  or  to  the  managing  committee 
of  the  hospital,  and  one  or  more  members  of  the  com- 
mittee shall  thereupon,  as  soon  as  conveniently  may  be, 
visit  the  patient  named  in  the  report  and  report  to  the 
committee  whether  his  detention  is  or  is  not  proper,  and 
the  committee,  or  any  three  of  them,  may,  upon  con- 
sideration of  such  last-mentioned  report,  by  writing  under 
their  hands  discharge  the  patient  or  give  such  directions 
with  resard  to  him  as  they  think  fit. 

(8.)  If  within  a  month  after  the  reception  of  any 
private  patient,  the  institution  for  lunatics  or  house  into 
which  he  was  received  is  visited  by  one  or  more  Com- 
missioners or  by  any  visitors,  and  such  patient  is  there 
seen  and  examined  by  him  or  them,  and  the  propriety 
of  his  detention  reported  on  in  like  manner  as  by  this 
section  provided,  no  special  visit  shall  necessarily  be  paid 
to  such  patient  after  receipt  of  any  such  report. 

(9.)  If  the  Commissioners  in  any  case  under  this 
section  determine  that  a  patient  ought  to  be  discharged 
they  may  make  an  order  for  his  discharge. 
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Meohanieal  Restraint. 

Sect.  40. — (1.)  Mechanical  means  of  bodily  restraint  Mechanical 
shall  not  be  applied  to  any  lunatic  unless  the  restraint  is  means  of 
necessary  for  purposes  of  surgical  or  medical  treatment,  Lunac"*Act 
or  to  prevent  the  lunatic  from  injuring  himself  or  others.  i889  s.  45. ' 

(2.)  In  every  case  where  such  restraint  is  applied  a 
medical  certificate  shall,  as  soon  as  it  can  be  obtained,  be 
signed,  describing  the  mechanical  means  used,  and  stating 
the  grounds  upon  which  the  certificate  is  founded. 

(3.)  The  certificate  shall  be  signed,  in  the  case  of  a 
lunatic  in  an  institution  for  lunatics  or  workhouse,  by  the 
medical  officer  thereof,  and  in  the  case  of  a  single  patient, 
by  his  medical  attendant. 

(4.)  A  full  record  of  every  case  of  restraint  by 
mechanical  means  shall  be  kept  from  day  to  day ;  and 
a  copy  of  the  records  and  certificates  under  this  section 
shall  be  sent  to  the  Commissioners  at  the  end  of  every 
quarter. 

(5.)  In  the  case  of  a  workhouse,  the  record  to  be  kept 
under  this  section  shall  be  kept  by  the  medical  officer  of 
the  workhouse,  and  the  copies  of  records  and  certificates 
to  be  sent  shall  be  sent  by  the  clerk  to  the  guardians. 

(6.)  In  the  application  of  this  section  "  mechanical 
means  "  shall  be  such  instruments  and  appliances  as  the 
Commissioners  may,  by  regulations  to  be  made  from 
time  to  time,  determine. 

(7.)  Any  person  who  wilfully  acts  in  contravention  of 
this  section  shall  be  guilty  of  a  misdemeanour. 

Correspondence. 

Sect.  41. — (1.)  The  manager  of  every  institution  for  Letters  of 
lunatics,  and  every  person  having  charge  of  a  single  patients, 
patient,  shall  forward  unopened  all  letters  written  by  i^^g ^  '^q^' 
any  patient  and  addressed  to  the  Lord  Chancellor  or  any 
Judge  in  Lunacy,  or  to  a  Secretary  of  State,  or  to  the 
Commissioners  or  any  Commissioner,  or  to  the  person  who 
signed  the  order  for  the  reception  of  the  patient,  or  on 
whose  petition  such  order  was  made,  or  to  the  Chancery 
Visitors  or  any  Chancery  Visitor  or  to  any  other  visitors 
or  visitor  or  to  the  visiting  committee,  or  any  member  of 
the  visiting  committee  of  the  institution,  in  which  any 
patient  writing  such  letters  may  be,  and  may  also  at  his 
discretion  forward  to  its  address  any  other  letter  if  written 
by  a  private  patient,  (a) 

(2.)  Every  manager  of  an  institution  for  lunatics,  and 
every  person  having  charge  of  a  single  patient  who  makes 
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default  in  complying  with  the  obligation  imposed  on  him 
by  this  section  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  twenty  pounds. 

Note  41. — (i.)  {a)  In  the  House  of  Commons  on  May  i, 
1890,  Mr.  W.  Corbet  asked  the  Secretary  of  State  for  the 
Home  Department  whether  all  persons  having  charge  of  single 
patients  alleged  to  be  mentally  affected  were  bound  by  the  Act 
of  1889  to  transmit  all  letters  of  such  patients  to  the  Home 
Office  unopened  ;  and  whether  it  was  the  custom  to  reply  to  or 
acknowledge  the  receipt  of  such  letters,  and  if  not,  what 
guarantee  had  the  writers  that  the  requirements  of  the  Act 
were  observed,  or  how  were  they  to  know  whether  their  com- 
munications had  or  had  not  been  forwarded.  Mr.  Matthews, 
the  Home  Secretary,  in  reply  said,  the  duty  of  forwarding  such 
letters  unopened  to  a  Secretary  of  State  is  laid  down  by 
sect.  41  of  the  Lunacy  Act,  1890.  It  is  not  the  custom  for 
the  Secretary  of  State  to  reply  officially  to  such  letters.  When  a 
letter  is  received  from  any  lunatic  which  is  tolerably  coherent 
it  is  at  once  referred  to  the  Commissioners  in  Lunacy  for 
special  inquiry  and  report,  and  the  action  which  is  taken 
thereupon  by  the  Commissioners  is  held  to  be  a  sufficient 
answer  to  the  letter  of  the  patient,  and  a  guarantee  that  his 
complaints  have  been  attended  to. — {Times,  May  2,  1890.) 

'Notices. 

Notices  as  to  Sect.  42. — (1.)  Whenever  the  Commissioners  so  direct, 
letters  and  there  shall,  unless  there  is  no  private  patient  therein,  be 
interviews,     posted  up  in   every   institution  for   lunatics,  printed 

ISsTs.  47.*'  V 

'  '    '       (a.)  The  right  of  every  private  patient  to  have  any 

letter  written  by  liim  forwarded  in  pursuance  of 

the  last  preceding  section  ; 

(&.)  The  right  of  every  private  patient  to  request  a 

personal  and  private  interview  with  a  visiting 

Commissioner  or  visitor  at  any  visit  which  may 

be  made  to  the  institution. 

(2.)  The  notices  shall  be  posted  in  the  institution,  so 

that  every  private  patient  may  be  able  to  see  the  same. 

(3.)  The  visiting  Commissioners  or  visitors  may  give 

directions  as  to  the  places  in  which  such  notices  are  to  be 

posted. 

(4.)  If  the  manager  of  any  institution  for  lunatics 
makes  default  in  posting  such  notices,  or  does  not  within 
ten  days  carry  out  any  directions  as  to  such  notices  given 
■  by  the  visiting  Commissioners  or  visitors,  he  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 


Sect.  43.] 


Care  and  Treatment. 


Medical  Attendanee. 

Sect.  43.  —  (1.)  A  medical  practitioner  who  has  Persona  dis- 
signed  a  certificate  upon  which  a  reception  order  in  the  qualified  to 
case  of  a  private  patient  has  been  made  shall  not  be  the  medical 
regular  professional  attendant  of  the  patient  while  de- l^^na'tk 
tained  under  the  order.  16  &  17  Vict. 

(2.)  A  medical  practitioner,  who  is  a  Commissioner  or  c.  96,  s.  2. 
visitor,  shall  not  professionally  attend  upon  a  patient  8  &  9  Vict, 
in  a  hospital  or  licensed  house,  unless  he  is  directed  to  •      '  ®* 
visit  the  patient  by  the  person  on  whose  petition  the 
reception  order  was  made,  or  by  the  Lord  Chancellor,  or 
a  Secretary  of  State,  or  a  committee  appointed  by  the 
Judge  in  Lunacy. 

Sect.  44. — (1.)  The   Commissioners   may  by  order  Medical 
direct  how  often  any  single  patient  is  to  be  visited  by  a  attendance 
medical  practitioner,  single 

(2.)  Until  any  such  order  is  made,  every  single  patient  y^&^g  vict 
shall  be  visited  once  at  least  in  every  two  weeks  by  a  c.  lOO,  s.  90. 
medical  practitioner   not  deriving,  and  not  having  a  16  &  17  Vict, 
partner,  father,  son,  or  brother  who  derives,  any  profit  ^-  ^- 
from  the  charge  of  the  patient. 

(3.)  Any  two  Commissioners  may  direct  that  the  Lunacy  Act, 
medical  attendant  of  a  single  patient  shall  cease  to  act  in  1889,  s.  34. 
that  capacity,  and  that  some  other  person  be  employed  in 
his  place. 

(4.)  If  a  person  having  charge  of  a  single  patient  fails 
to  give  eflt'ect  to  any  direction  of  the  Commissioners  under 
this  section,  he  shall  be  guilty  of  a  misdemeanour. 

(5.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 

Sect.  45.  The  Commissioners  may  at  any  time  require  Special 
from  the  medical  attendant  of  a  single  patient  a  report  in  report  as  to 
writing  as  to  the  patient,  in  such  form  and  specifying  ^^^^^^^^ 
such  particulars  as  the  Commissioners  direct,  and  sucli  ig  &  17  yict. 
report  shall  be  in  addition  to  any  periodical  reports  c.  96,  s.  16. 
required  to  be  sent  to  the  Commissioners. 

Power  to  take  more  than  one  Lunatic  as  a  Single  Patient. 

Sect.  46. — In  the  case  of  any  person  having  charge  of  a  Power  to 
single  patient,  if  the  Commissioners  are  satisfied  that  it  is  take  more 

desirable,  under  special  circumstances  and  for  the  interest 

n  1        !  •        1  1  •  1  i  1      person  on 

01  the  patient  that  another  patient  or  more  than  one  other  game  con- 
should  reside  in  the  same  house,  that  person  may,  with  ditions  as 
the  approval  of  the  Commissioners,  receive  such  other  a  single 
patient  or  patients  on  the  same  terms  and  conditions  in  ^^^^"^j^"*'  ^^j. 
all  respects  as  if  each  of  them  were  a  single  patient.         jggg  g  34  ' 

(6).  '  * 
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friends, 
relations, 
and  others. 
8  &  9  Vict, 
c.  J  00,  s.  85 


Visits  of  Friends. 

Admission  to  Sect.  47. — (1.)  Any  one  of  the  Commissioners,  as  to 
patients  of  patients  confined  in  an  institution  for  lunatics  or  other 
place  (not  being  a  gaol)  authorised  to  be  visited  by  the 
Commissioners,  and  any  one  of  the  visitors  of  a  licensed 
house,  as  to  patients  confined  in  such  house,  may  at  any 
time  give  an  order  in  writing  under  his  hand  for  the 
admission  to  any  patient  of  any  relation  or  friend  or  of  any 
medical  or  other  person  whom  any  relation  or  friend 
desires  to  be  admitted  to  him. 

(2.)  The  order  of  admission  may  be  either  for  a  single 
admission,  or  for  an  admission  for  a  limited  number  of 
times,  or  for  admission  generally  at  all  reasonable  times, 
and  with  or  without  any  restriction  as  to  the  presence  of 
an  attendant  or  otherwise. 

(3.)  If  the  manager  or  principal  officer  of  any  institu- 
tion or  place  refuses,  prevents,  or  obstructs  the  admission 
to  any  patient  of  any  person  who  produces  an  order  of 
admission,  he  shall  for  every  offence  be  liable  to  a  penalty 
not  exceeding  twenty  pounds. 


Power  to 
appoint  sub- 
.stitute  for 
the  person 
who  applied 
for  reception 
order. 

Ininacy  Act, 
1889,  s.  37. 


Appointment  of  Substitute  for  Person  who  applied  for 
Reception  Order. 

Sect.  48. — (1.)  The  Commissioners  may  by  order  sub- 
stitute for  the  person  upon  whose  petition  a  reception 
order  was  made,  and  either  during  the  life  of  such  person 
or  after  his  death,  any  other  person  who  is  willing  to 
undertake  the  duties  and  responsibilities  of  the  petitioner. 

(2.)  As  from  the  date  of  an  order  by  the  Commissioners 
under  this  section  the  substituted  person  shall  be  subject 
to  all  the  obligations  and  may  exercise  all  the  powers  and 
authorities  in  relation  to  the  patient  of  the  person  for 
whom  he  is  substituted. 

(3.)  The  substitution  shall  not  release  the  petitioner  or 
his  estate  from  any  liabilities  already  incurred  by  him. 

(4.)  An  order  uuder  this  section  may  be  made  with  or 
without  the  consent  of  the  petitioner,  but  in  the  last-men- 
tioned case  the  order  shall  not  be  made  duriug  his  life 
until  fourteen  days  after  the  Commissioners  have  given  to 
him  notice  in  writing  of  their  intention  to  take  into  con- 
sideration the  advisability  of  making  an  order  under  this 
section  and  of  the  name  of  the  person  proposed  to  be 
substituted. 

(5.)  Within  fourteen  days  after  receipt  of  the  notice  the 
person  to  whom  the  notice  is  given  may  lay  before  the 
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Commissioners  a  statement  in  writing  of  his  reasons  why 
an  order  under  this  section  should  not  be  made,  or  he  may 
appear  in  person  before  the  Commissioners  at  such  time 
and  place  and  subject  to  such  restrictions  as  the  Commis- 
sioners may  appoint  for  the  purpose  of  stating  such 
reasons.  The  Commissioners  shall,  upon  consideration  of 
such  statement,  or,  if  no  statement  is  made,  at  their  own 
discretion,  finally  determine  the  matter,  and  make  or 
decline  to  make  the  order,  as  they  may  think  fit. 

(6.)  A  notice  under  this  section  may  be  sent  by  post  to 
the  last  known  address  of  the  petitioner. 

Examination  of  Lunatic. 

Sect.  49. — An  order  for  the  examination  by  two  medical  Provision  for 
practitioners,  authorised  by  the  Commissioners,  of  any  ^^J  pe''son 
person  detained  as  a  lunatic  in  any  institution  for  lunatics,  i^ave  patient 
or  as  a  single  patient,  may  be  obtained  from  the  Commis-  examined, 
sioners  upon  the  application  of  any  person,  whether  a  Lunacy  Act, 
relative  or  friend  or  not,  who  satisfies  the  Commissioners  1889,  s.  38. 
that  it  is  proper  for  them  to  grant  such  order ;  and  on 
production  to  the  Commissioners  of  the  certificates  of  the 
medical  practitioners  so  authorised,  certifying  that  after 
two  separate  examinations  with  at  least  seven  days  inter- 
vening between  the  first  and  the  second  examination,  they 
are  of  opinion  that  the  patient  may,  without  risk  or  injury 
to  himself  or  the  public,  be  discharged,  the  Commissioners 
may  order  the  patient  to  be  discharged  at  the  expiration 
of  ten  days  from  the  date  of  the  order. 

Inquiries  as  to  Fro]perty. 

Sect.  50. — (1.)  Where  any  person  is  detained  as  a  Inquiries  as 
lunatic  and  the  Commissioners  represent  to  the  Lord  to  property. 
Chancellor  that  it  is  desirable  that  the  extent  and  nature 
of  his  property,  and  its  application,  should  be  ascertained,  *    '  •  • 
the  Lord  Chancellor  may,  if  he  think  fit,  through  the 
Masters,  require  that  the  person  upon  whose  petition  the 
reception  order  under  which  the  lunatic  is  detained  was 
made,  or  other  the  person  paying  for  the   care  and 
maintenance  of  the  lunatic  or  having  the  management 
of  his  property,  shall  transmit  to  the  Lord  Chancellor  a 
statement  in  writing,  to  the  best  of  his  knowledge,  of  the 
particulars  of  the  property  of  the  lunatic  and  of  its 
application. 

(2.)  The  Commissioners  may  also,  whenever  they  think 
it  expedient,  make  inquiries  as  to  the  property  of  any 
person  detained  as  a  lunatic. 
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Application  for  a  Search. 

Power  for  a  Sect.  51. — (1.)  If  any  person  applies  to  a  Commissioner 
Commis-  jj^^  order  to  be  informed  whether  any  particular  patient  is 
vkitor  to  confined  in  any  institution  for  lunatics,  or  other  place 
direct  a  Subject  to  the  visitation  of  the  Commissioners^  the  Com- 
search  missioner,  if  he  thinks  fit,  may  sign  an  order  to  the 

whether  a  secretary  of  the  Commissioners,  who  shall  search  amongst 
^^erson^has  returns  made  to  the  Commissioners,  whether  the 

been°confined.  pG^son  inquired  after  is  or  has  been  within  the  last 
8  &  9  Vict,    twelve  months  confined. 

c.  100,  s.  84.  (2.)  If  it  appears  that  the  patient  is  or  has  been  so 
confined,  the  secretary  shall  deliver  to  the  applicant  a 
statement  in  writing,  specifying  the  situation  of  the 
institution  or  place  in  which  the  patient  appears  to  be  or 
to  have  been  confined,  and  also  (so  far  as  the  secretary 
can  ascertain  the  same  from  any  register  or  return  in  his 
possession)  the  name  of  the  manager  or  principal  officer 
of  the  institution  or  place,  and  the  date  of  admission,  and 
(in  case  of  the  patient's  removal  or  discharge)  the  date 
of  his  removal  or  discharge. 
8  &  9  Vict.  (3.)  If  any  such  application  is  made  to  a  visitor  as  to 
0.  iuu,  s.  GO.  ^j^j  licensed  house  within  his  jurisdiction,  the  visitor  may 
make  the  like  order  upon  the  clerk  to  the  visitors,  who 
shall  make  search  among  the  returns  made  to  him,  and 
deliver  to  the  applicant  the  like  statement  as  to  any  such 
licensed  house  as  tlie  secretary  of  the  Commissioners  is 
by  this  section  required  to  make  and  deliver. 

(4.)  The  applicant  shall  pay  to  the  person  required  to 
make  a  search  under  this  section  such  sum  not  exceeding 
seven  shillings  as  the  Commissioners  or  visitors  fix.  (a) 

Note  51. — (4.)  (a)  It  seems  to  be  implied  that  this  sum  is 
not  only  payable  to  the  person  M'ho  makes  the  search,  but  may 
be  kept  by  him  as  a  compensation  for  his  trouble. 

Diet 

Diet  of  Sect.  52. — (1.)  The  visiting  Commissioners  may  de- 

patients,  termine  and  regulate  the  diet  of  the  pauper  patients  in 
^  "lOO  ^8^*8''  ^"^^  hospital  or  licensed  house. 

'  ■  "'■  (2.)  The  visitors  of  a  licensed  house  shall  have  the  like 
power  as  to  that  house,  subject,  nevertheless,  to  any 
direction  the  visiting  Commissioners  may  give. 

Employment  of  Males  in  care  of  Females. 

Males  not  to  Sect.  53.  It  shall  not  be  lawful  to  employ  any  male 
be  employed  person  in  any  institution  for  lunatics  in  the  personal 
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custody  or  restraint  of  any  female  patient,  and  any  person  in  personal 
employing  a  male  person  contrary  to  this  section  shall  custody  of 
be  liable  to  a  penalty  not  exceeding  twenty  pounds.  ^JJ^^^^^*^'^^^ 
Provided  that  this  section  shall  not  extend  to  prohibit  iggg     ^3, ' 
or  impose  a  penalty  on  the  employment  of  male  persons 
on  such  occasions  of  urgency  as  may  in  the  judgment  of 
the  manager  of  the  institution  reuder  such  employment 
necessary,  but  the  manager  shall  in  each  case  report  the 
employment  to  the  visiting  Commissioners  or  visitors  at 
their  next  visit. 

Book  to  he  hejot  in  Workhouse. 

Sect.  54. — (1.)  The  visiting  guardians  of  every  union  Book  to  be 
shall,  once  at  least  in  each  quarter,  enter  in  a  book  to  be  j^*^!'*  work- 
provided  and  kept  by  the  master  of  the  workhouse,  such  25  &^26  Vict 
observations  as  they  may  think  fit  to  make  respecting  the  c.  111^  s.  37.' 
diet,  accommodation,  and  treatment  (a)  of  the  luuatics  or 
alleged  lunatics  in  the  workhouse. 

(2.)  Such  book  shall  be  laid  by  the  master  before  the 
Commissioner  or  Commissioners  at  his  or  their  next 
visit. 

Note  54. — (i.)  (a)  The  Commissioners  in  Lunacy  have 
expressed  the  opinion  that  in  framing  the  original  enactment 
upon  which  this  section  is  based  (viz.  25  &  26  Vict.  c.  iii, 
s.  37),  the  Legislature  were  desirous  of  securing  a  periodical 
and  full  investigation  by  the  guardians  of  the  mental  and  bodily 
condition  of  all  the  pauper  lunatics  detained  by  them  in  the 
workhouse  ;  and  that  therefore  the  word  "  treatment  "  should 
be  considered  not  only  as  having  reference  to  the  medical  care 
of  the  patients,  but  as  affecting  their  moral  and  general  treat- 
ment also,  and  would  include  inquiries  as  to  the  provision 
made  for  their  exercise,  occupation,  and  amusement,  as  to  the 
state  of  their  persons,  clothing,  and  bedding,  and  as  to  the 
conduct  and  efficiency  of  the  attendants,  whether  paid  or  other- 
wise, who  may  be  appointed  to  take  care  of  them.  (See  Glen's 
Poor  Law  Board  Orders^  loth  edition,  \i2>'j ,  passim.) 

Absence  on  Trial  or  for  Health. 

Sect.  55. — (1.)  Any  two  visitors  of  an  asylum,  with  Absence  on 

the  advice  in  writing  of  the  medical  officer,  may  permit  ti'ial  or  for 

a  patient  in  the  asylum  to  be  absent  on  trial  so  long  as 

+1      +1  •  1  ^4.  16  &  17  Vict. 

they  think  ht._  ^_  c^r^  g_ 

(2.)  The  visitors  may  make  an  allowance  to  a  pauper  "    '  '  ' 

lunatic  absent  from  the  asylum  on  trial,  not  exceeding 

the  charge  in  the  asylum,  and  that  allowance,  and  no 

more,  shall  be  paid  for  him  as  if  he  were  in  the  asylum. 
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(3.)  Tlie  manager  of  any  hospital  or  licensed  house 
may,  with  such  consent  as  hereinafter  mentioued, — 

(a.)  send  or  take,  under  proper  control,  any  private 
patient  or  two  or  more  private  patients  to  any 
specified  place  for  such  period  as  may  be 
thought  fit  for  the  benefit  of  his  or  their 
health : 

(&.)  permit  a  private  patient  to  be  absent  upon  trial 
for  such  period  as  may  be  thought  fit. 
8  &  9  Vict.       (4.)  The  consent  required  by  this  section  shall  be 
18^&*\9'v1ct  ^  Commissioner,  or  in  the  case  of  a  hospital 

c  105  s  17  '  ^^^^  members  of  the  managing  committee,  or  in 

25  &  26  Vict,  the  case  of  a  house  licensed  by  justices  that  of  two  of  the 
c.  Ill,  s.  38.  visitors.    Any  such  consent  may  be  renewed,  and  the 
Lunacy  Act,  place  when  required  to  be  specified  varied. 
1889,  s.  32.  -J  Before  such  consent  is  given,  the  approval  in 

writing  of  the  person  on  whose  petition  the  reception 
order  was  made,  or  by  whom  the  last  payment  on  account 
of  the  lunatic  was  made,  shall  be  produced,  unless  the 
consenting  persons,  on  cause  being  shown,  dispense  with 
the  same. 

(6.)  A  Commissioner  as  regards  any  hospital  or  licensed 
house,  and  two  members  of  the  managing  committee  of  a 
hospital,  and  two  of  the  visitors  of  a  house  licensed  by 
visitors,  may,  of  their  own  authority,  permit  a  pauper 
patient  to  be  absent  upon  trial  for  such  period  as  may  be 
thought  proper,  and  may  make  or  order  to  be  made  an 
allowance  to  the  pauper,  not  exceeding  the  charge  for  him 
in  the  hospital  or  house,  which  shall  be  payable  as  if  he 
were  in  the  hospital  or  house,  but  shall  be  paid  over  to 
him  or  for  his  benefit  as  the  Commissioners  or  visitors 
may  direct. 

Lunacy  Act,      (7.)  The  medical  officer  of  a  hospital  or  licensed  house 
1889,  s.  32    may,  of  his  own  authority,  permit  any  patient  to  be 
absent  from  the  hospital  or  house  for  a  period  not 
exceeding  furty-eight  hours. 

(8.)  If  a  person  allowed  to  be  absent  on  Irial  for  any 
period  does  not  return  at  the  expiration  thereof,  and  a 
medical  certificate  (a)  certifying  that  his  detention  as  a 
lunatic  is  no  longer  necessary  is  not  sent  to  the  visitors 
of  the  asylum  or  the  manager  of  the  hospital  or  house, 
he  may  at  any  time  within  fourteen  days  after  the  expira- 
tion ot  the  period  of  trial  be  retaken  as  in  the  case  of  an 
escape. 

Note  55. — (8.)  {a)  The  General  Consolidated  Order  of  the 
Poor  Law  Commissioners,  issued  24th  July,  1847,  contains  the 
following  article  with  reference  to  the  "  Duties  of  a  Medical 
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Officer,"  viz.  : — "Art.  205,  No.  3.  To  give  a  certificate  under 
his  hand  in  every  case  to  the  guardians,  or  the  relieving  officer, 
or  the  pauper  on  whom  he  is  attending,  of  the  sickness  of  such 
pauper  or  other  cause  of  his  attendance,  when  required  to  do 
so."  It  appears  that  this  Article  will  include  a  certificate  as  to 
a  lunatic  pauper  discharged  from  an  asylum  upon  trial,  under 
16  &  17  Vict.  c.  97,  s.  79,  if  the  guardians  require  the  medical 
officer  to  give  a  certificate  in  such  a  case.  (See  Glen's  Poor 
Law  Board  Orders,  loth  edition,  1887.) 

Sect.  56. — (1.)  Any  person  having  charge  of  a  single  Change  of 


residence  of 
ngle 


patient   may  change  his   residence   and   remove  the 
patient  to  any  new  residence  of  such  person  in  England,  patfents. 

(2.)  Seven  clear  days  before  a  change  of  residence,  the  16  &  17  Vict, 
person  having  charge  of  a  single  patient  shall  give  notice  c.  96,  s.  22. 
in  writing  thereof,  and  of  the  place  of  the  new  residence,  J^^Jjl^^J  ^9*' 
to  the  Commissioners  and  to  the  person  on  whose  petition       '  ^' 
the  reception  order  was  made,  or  by  whom  the  last 
payment  on  account  of  the  patient  was  made. 

(3.)  Any  person  having  charge  of  a  single  patient,  with 
the  previous  consent  of  a  Commissioner,  may  take  or 
send  the  patent,  under  proper  control,  to  any  specified 
place  or  places,  for  any  definite  time,  for  the  benefit  of 
his  health. 

(4.)  Before  any  consent  by  a  Commissioner  is  given, 
the  approval  in  writing  of  the  person  on  whose  petition 
the  reception  order  was  made,  or  by  whom  the  last 
payment  on  account  of  the  patient  was  made,  shall  be 
produced  to  the  Commissioner,  unless,  on  cause  being 
shown,  he  dispenses  with  the  same. 

Boarding-out  Lunatics. 

Sect.  57. — (1.)  Where  application  is  made  to   the  Maintenance 
visiting  committee  of  an  asylum  by  any  relative  or  friend  for  pauper 
of  a  pauper  lunatic  confined  therein  that  he  may  be  ^^^^^g'^^f'^^^^^ 
delivered  over  to  the  custody  of  such  relative  or  friend,  rg]atfves  ^ 
the  committee  may,  upon  being  satisfied  that  the  applica-  Lunacy  Act, 
tion  has  been  approved  by  the  guardians  of  the  union  to  1889,  s.  40 
which  the  lunatic  is  chargeable  or  the  local  authority  (1)'  (5-) 
liable  for  his  maintenance,  and,  in  the  case  the  proposed 
residence  is  outside  the  limits  of  such  union  or  the  area 
subject  to  such  local  authority,  then  also  by  a  justice 
having  jurisdiction  in  the  place  where  the  relative  or 
friend  resides,  and  that  the  lunatic  will  be  properly 
taken  care  of,  order  the  lunatic  to  be  delivered  over 
accordingly. 

(2.)  Where  any  such  order  is  made,  the  authority 


Lunacy  Act,  1 890. 


[Part  IL 


liable  for  the  maintenance  of  the  lunatic  shall  pay  to  tlie 
person  to  whom  the  lunatic  is  delivered  such  allowance 
for  the  maintenance  of  the  lunatic,  not  exceediug  the 
expenses  which  would  be  incurred  on  his  account  if  he 
were  in  the  asylum,  as  such  authority  on  the  recom- 
mendation of  the  visiting  committee  of  the  asylum  from 
which  the  lunatic  was  delivered  over  thinks  proper. 
51  &  52  Vict.  (^3,^  Pqi-  ^iig  purposes  of  section  twenty-four,  subsection 
(2)  (f),  of  the  Local  Government  Act,  1888,  a  lunatic 
boarded-out,  by  the  authorities  of  any  asylum  shall  be 
deemed  to  be  a  luuatic  maintained  in  an  asylum. 

Eemoval 
of  private 

P^*^™*  Eemoval  of  Lunatics. 

person 

authorised  to       _         _  _       .  ,      .  ,  . 

discharge  Sect.  58. — A  person  having  authority  to  order  the 

the  patient,    discharge  of  a  private  patient  from  an  institution  for 

8  &  9  Vict,    lunatics,  or  of  any  single  patient,  may,  witli  the  previous 

IG^&^iT  V^ict  <^<^'^^6ut  in  writing  of  a  Commissioner,  lay  order  in  writing 

0.  96  s.  20.  '  direct  the  removal  of  the  patient  to  any  institution  for 

16  &  17  Vict,  lunatics  or  to  the  charge  of  any  person  named  in  the 

c.  97,  s.  86.  order. 

Eemoval  of       Sect.  59. — (1.)  Any  two  Commissioners  may  by  order 

lunatics  by    direct  the  removal  of  a  lunatic  from  an  institution  for 

ommis-       lunatics  to  any  other  institution  for  lunatics. 
sion6rs. 

16  &  17  Vict.  (2-)  Upon  the  death  of  a  person  having  charge  of  a 
0.  97,  s.  82.  single  patient,  the  Commissioners  may,  upon  the  applica- 
Lunacy  tion  of  the  person  having  authority  to  discharge  the 
s^31 12^^'  patient,  or  if  he  does  not  apply  within  seven  days  after 
^'     ^  ^'       the  death,  upon  their  own  motion,  direct  the  patient  to 

be  removed  to  the  charge  of  a  person  named  in  the 

order. 

Lunacy  (3.)  Any  two  Commissioners  may  at  any  time  by  order 

Act,  1889,  direct  the  removal  of  a  lunatic  from  the  charge  of  any 
s.  31(3). 

person  under  whose  care  he  is  as  a  single  patient,  to  the 
charge  of  any  other  person  or  to  any  institution  for 
lunatics. 

Eemoval  of  Sect.  60. — (1.)  Where,  upon  the  visitation  of  a  work- 
lunatic  from  liouse  by  any  two  or  more  Commissioners,  it  appears  to 
b°'^Commis-  ^^^^^  ^^'^^  ^  luuatic  or  alleged  lunatic  therein  is  not  a 
sioners.  proper  person  to  be  allowed  to  remain  in  a  workhouse, 
25  &  26  Vict,  they  may  by  order  direct  the  lunatic  to  be  removed  to  an 
c.  Ill,  s.  31.  institution  for  lunatics,  and  every  such  order  shall  have 
the  same  effect  as  a  summary  reception  order. 

(2.)  The  guardians  of  the  union  to  which  the  work- 
house belongs  may  appeal  against  an  order  under  this 
section  within  one  month  from  the  making  thereof  to  a 
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Secretary  of  State,  who  shall  thereupon  employ  a  Com- 
missioner, not  being  one  of  the  Commissioners  who  made 
the  order,  or  some  other  person,  to  make  a  special  visita- 
tion of  the  workhouse  and  to  report  to  him  upon  the 
matter,  and  the  decision  of  the  Secretary  of  State  upon 
such  report  shall  be  conclusive. 

Sect.  61. — (1.)  The  authority  liable  for  the  mainten-  Removal  of 

ance  of  a  pauper  lunatic  detained  in  a  hospital  or  licensed  lunatic  in  a 

house  may  make  an  order  for  the  removal  of  the  lunatic,  lio^pital 

1  J.      ,  ,1  T      /.  1  or  licensed 

and  may  direct  the  mode  01  removal.  house  by 

(2.)  tjpon  production  to  the  manager  of  the  hospital  or  guardians. 

house  of  a  copy  of  the  order  he  shall  forthwith  remove  8  &  9  Vict. 

the  patient  or  suffer  him  to  be  removed.  1^^' 

Removal 

Sect.  62. — The  guardians  of  the  union  to  which  a  house  by- 
workhouse  belongs  may  make  an  order  for  the  removal  guardians. 

of  any  lunatic  detained  therein.  Lunacy 

Act,  1889, 
s.  21  (9). 

Sect.  63. — Where  the  visiting  committee  of  an  asylum  Removal 
has  made  an  order  for  a  pauper  lunatic  in  the  asylum  to  of  lunatic 
be  delivered  to  the  custody  of  a  relative  or  friend,  any  boarded  out 
two  members  of  the  committee  may  at  any  time,  if  they  1"*°  asylum, 

1j  U  Title  V 

think  fit,  order  the  lunatic  to  be  removed  to  the  asylum.  jggg 

s.  40  (4).  ' 

Sect.  64. — Any  two  visitors  of  an  asylum  may  order  a  Remova,l  of 
pauper  lunatic  chargeable  to  any  union  within  any  county  Pauper  into 
or  borough  to  which  the  asylum  wholly  or  in  part  belongs,  asykim 
or  to  such  county  or  to  any  county  for  the  reception  of  \%  &  17  Vict, 
the  pauper  lunatics  whereof  into  that  asylum  there  is  a  c  97,  s.  77. 
subsisting  contract,  to  be  removed  to  that  asylum  from  18  &  19  Vict, 
any  other  institution  for  lunatics  in  which  he  may  be  ^'       ®*  ^' 
detained. 

Sect.  65. — (1.)  Any  two  visitors  of  an  asylum  may  Removal  of 
order  a  pauper  lunatic  in  the  asylum  to  be  removed  to  pauper  from 
some  other  institution  for  lunatics.  16"^&T7Vict 

(2.)  A  lunatic  shall  not  be  removed  under  this  section  c  97  s  77 
without  the  consent  in  writing  of  two  Commissioners, 
except  to — 

(a.)  an  asylum  within  or  belonging  wholly  or  in  part  to 
the  county  within  wliich  the  asylum  from  which 
the  lunatic  is  removed  is  situate,  or  to  the 
county  in  some  parish  of  which  the  lunatic  may 
have  been  adjudged  to  be  settled ;  or 

(&.)  a  hospital  or  licensed  house  within  any  such 
county  as  aforesaid ;  or 
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(c.)  an  institution  for  lunatics  into  which  the  lunatic 
can  be  received  under  a  subsisting  contract. 

Sect.  66. — The  visitors  making  an  order  for  the 
removal  of  a  pauper  lunatic  may  by  the  order  require 
any  relieving  officer,  or  other  officer  of  the  union,  county, 
or  borough  to  which  the  lunatic  is  chargeable,  or  may 
authorise  any  other  person,  to  execute  the  same. 

Sect.  67. — A  pauper  lunatic  shall  not  be  removed 
under  any  order  for  removal  made  by  two  visitors  with- 
out a  medical  certificate  signed  by  the  medical  officer  of 
the  institution  for  lunatics  from  which  the  patient  is  to 
be  removed,  certifying  that  he  is  in  a  fit  condition  of 
bodily  health  to  be  removed. 

Sect.  68. — Where  a  union  is  in  more  than  one  county, 
and  the  workhouse  of  the  union  is  in  one  county,  and  the 
place  from  which  a  lunatic  was  sent  to  the  workhouse  is 
in  another  county,  an  order  may  be  made  by  a  justice  for 
the  county  in  which  the  workhouse  is,  or  a  justice  for  the 
county  from  which  the  lunatic  was  sent,  for  the  removal 
of  the  lunatic  either  to  the  asylum  of  the  county  in  which 
the  workhouse  is  or  to  the  asylum  of  the  county  from 
which  the  lunatic  was  sent,  and  such  latter  order  may  be 
made  notwithstanding  that  there  may  be  an  asylum  of  the 
county  in  which  the  workhouse  is,  and  there  may  not  be 
a  deficiency  of  room  or  any  other  special  circumstances  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken 
to  that  asylum. 

Sect.  69.— Except  under  the  provisions  of  the  pre- 
ceding section  a  pauper  lunatic  shall  not  be  removed 
under  an  order  of  removal  to  any  institution  for  lunatics 
into  which  he  could  not  have  been  received  under  a 
reception  order. 

Sect.  70. — (1.)  Every  order  for  the  removal  of  a 
lunatic  from  an  institution  for  lunatics  or  from  the  charge 
of  any  person  and  the  consent  of  the  Commissioners 
thereto,  where  required,  shall  be  in  duplicate.  One 
duplicate  shall  be  delivered  to  the  manager  of  the  insti- 
tution for  lunatics  or  the  person  from  whose  care  the 
lunatic  is  removed,  and  the  other  to  the  manager  of  the 
institution  for  lunatics,  or  the  person  into  whose  care  the 
lunatic  is  removed. 

(2.)  Every  such  order,  with  such  consent  as  aforesaid 
where  required,  shall  be  sufficient  authority  for  the 
removal  and  reception  of  the  lunatic,  in  accordance  with 
the  order. 

(3.)  The  manager  of  the  institution  from  which,  or  the 
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person  from  whose  care  the  lunatic  is  removed  under  any- 
such  order,  shall  deliver,  free  of  expense,  a  copy  of  the 
reception  order  and  documents  accompanying  the  same 
to  the  person  executing  the  order  for  removal,  to  be  by 
liim  delivered  to  the  manager  of  the  institution  into 
which  or  the  person  into  whose  care  the  lunatic  is 
removed. 

(4.)  Every  such  copy  shall  be  certified  under  the  hand 
of  the  person  whose  duty  it  is  to  deliver  the  same. 

Sect.  71. — (1.)  Where  an  alien  is  detained  as  a  lunatic,  Removal  of 
and  his  family  or  friends  desire  that  he  should  be  removed  ^'^^.^^  ^'^  '^^^ 
to  the  country  of  which  he  is  a  subject,  the  Commissioners, 
upon  application  by  any  member  of  the  family  or  by  a  Lunacy' Act, 
friend  of  the  alien,  may  inquire  into  the  circumstances  of  1889,  s.  44. 
the  case  and  report  thereon  to  a  Secretary  of  State. 

(2.)  A  Secretary  of  State,  if  satisfied  by  such  report 
that  the  person  to  whom  the  report  relates  is  an  alien  and 
a  lunatic,  and  that  his  removal  is  likely  to  be  for  his 
benefit,  and  that  proper  arrangements  have  been  made  for 
such  removal  and  for  his  subsequent  care  and  treatment, 
may,  by  warrant,  direct  the  alien  to  be  delivered  to  the 
person  named  in  the  warrant  for  the  purpose  of  removal 
to  the  country  of  which  he  is  a  subject,  and  every  such 
warrant  shall  be  obeyed  by  the  person  or  authority  under 
whose  charge  the  lunatic  is. 

(3.)  A  warrant  under  this  section  shall  be  sufficient 
authority  for  the  master  of  any  vessel  to  receive  and 
detain  the  lunatic  on  board  the  vessel,  and  to  convey  him 
to  his  destination. 


Discharge  of  Lunatics. 

Sect.  72. — (1.)  A  private  patient  detained  in  an  insti-  Discharge  of 
tution  for  lunatics,  or  under  care  as  a  single  patient,  private 
shall  be  discharged,  if  the  person  on  whose  petition  the  o'^^^*^a  y-  + 
reception  order  was  made  by  writing  under  his  hand  so  ^  ^09  ss°  72 
directs,  (a)  73. 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  16  &  17  Vict, 
insanity,  absence  from  England,  or  otherwise,  of  sieninff        ^-  ^'^^ 
an  order  for  discharge,  or,  if  a  patient  havino;  been  origi-  ^ 
nally  classified  as  a  pauper  is  afterwards  classified  as  a  84.  '   *  ' 
private  patient,  the  person  who  made  the  last  payment  25  &  26  Vict, 
on  account  of  the  patient,  or  the  husband  or  wife,  or  if    HI,  s.  43. 
there  is  no  husband  or  wife,  or  the  husband  or  wife  is       '^J  ^g*' 
incapable  as  aforesaid,  the  father,  or  if  there  is  no  father,       '  ^'  " 
or  he  is  incapable  as  aforesaid,  the  mother  of  the  patient, 
or,  if  there  is  no  mother,  or  she  is  incapable,  then  any 
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one  of  the  nearest  of  kin  of  the  patient,  may  give  the 
direction  for  his  discharge. 

(3.)  If  there  is  no  person  qualified  to  direct  the 
discharge  of  a  patient  under  this  section,  or  no  person 
able  or  willing  to  act,  the  Commissioners  may  order  his 
discharge. 

Note  72. — (i.)  {a)  In  the  case  oi  Lowe  v.  Fox,  the  plaintiff 
was  detained  in  a  private  asylum  under  an  order  signed  by  her 
husband,  the  defendant  being  the  superintendent  of  the  asylum. 
In  the  statement  annexed  to  the  order  the  question  "  Whether 
first  attack  "  was  answered  thus  : — "  For  the  last  twenty  years 
has  been  subject  to  what  is  termed  hysteria."  And  the  ques- 
tion, "When  and  where  previously  under  care  and  treatment " 
was  answered,  "  During  this  period  of  twenty  years  has  been 
constantly  under  treatment."  It  was  held  that  the  order  and 
statement  was  sufficient  under  16  &  17  Vict,  c,  96,  s.  4, 
Sched.  A  (No.  i),  [Repealed],  and  afforded  a  defence  under 
8  &  9  Vict.  c.  100,  s.  99  [  =  A  330],  to  an  action  for  assault 
and  false  imprisonment.  The  plaintiff's  husband  having  re- 
received  a  letter  from  the  Commissioners,  intimating  that  she 
ought  to  be  discharged,  wrote  to  the  defendant : — "  After  the 
Commissioners'  letter  I  suppose  I  must  consent  to  Mrs.  L.'s 
discharge,  and  beg  you  will  carry  out  their  suggestion  as  soon 
as  you  may  think  it  advisable." — Held,  that  this  letter  was  not 
an  order  of  discharge  within  8  &  9  Vict.  c.  100,  s.  72  (=  A 
72(1).)    (L.  R.,  15  Q.  B.  D.,  667  ;  L.  R.,  12  App.  Cas.,  206.) 

Sect.  73.  The  authority  liable  for  the  maintenance  of 
a  pauper  lunatic  detained  in  a  hospital  or  licensed  house 
may  make  an  order  for  the  discharge  of  the  lunatic,  and 
may  direct  the  mode  of  discharge,  and  upon  production 
to  the  manager  of  the  hospital  or  house  of  a  copy  of  the 
order  he  shall  forthwith  discharge  the  patient,  or  suffer 
him  to  be  discharged. 

Sect.  74.  A  patient  shall  not  be  discharged  under  the 
provisions  of  the  two  preceding  sections  if  the  medical 
officer  of  the  institution,  or,  in  the  case  of  a  single  patient, 
his  medical  attendant,  certifies  in  writing  that  the  patient 
is  dangerous  and  unfit  to  be  at  large,  together  with  the 
grounds  on  which  the  certificate  is  founded,  unless  two  of 
the  visitors  of  the  asylum,  or  the  Commissioners  visiting 
the  hospital  or  house,  or  the  visitors  of  the  house,  or  in  the 
case  of  a  single  patient,  one  of  the  Commissioners,  after 
the  certificate  has  been  produced,  consent  in  writing  to 
the  patient's  discharge. 

Sect.  75.  Two  of  the  Commissioners,  one  of  whom 
shall  be  a  medical  and  the  other  a  legal  Commissioner, 
may  visit  a  patient  detained  in  any  hospital  or  licensed 
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house,  or  as  a  single  patient,  and  may,  within  seven  days  hospital  or 
after  their  visit,  if  the  patient  appears  to  them  to  be  licensed 

j-A  nonspfiTiQ. 

detained  without  sufficient  cause,  make  an  order  for  his  simile 
discharge.  patients. 

Lunacy 
Act,  1889, 

Sect.  76. — (1.)  The  Commissioners  when  they  have  ^^^^^^^''^j 
made  any  order  of  discharge  shall  forthwith  serve  the  ^^^^^ 
same  upon  the  manager  of  tlie  institution  for  lunatics  discharge.  " 
where  the  patient  is  detained,  or  upon  the  person  having  Lunacy  Act, 
charge  of  the  patient  as  a  single  patient,  and  shall  give        s.  43. 
notice  of  such  order, — 

(a.)  In  the  case  of  a  private  patient,  to  the  person  on 
whose  petition  the  reception  order  was  made  or 
wlio  made  the  last  payment  on  account  of  the 
patient : 

(&.)  In  the  case  of  a  pauper,  to  the  authority  liable  for 
his  maintenance. 

(2.)  Any  person  who  has  been  duly  served  with  any 
such  order  of  discharge  and  detains  a  patient  after  the 
date  of  discharge  appointed  thereby  shall  be  guilty  of  a 
misdemeanour. 

Sect.  77. — (1.)  Any  three  visitors  of  an  asylum  may  Visitors  may 
order  the  discharge   of  any  person  detained  therein  discharge 
whether  he  is  recovered  or  not.  patients  m 

(2.)  Any  two  such  visitors,  with  the  advice  in  writing     ^  17  Vict, 
of  the  medical  officer,  may  order  the  discharge  of  any  c.  97,  s.  79. 
person  detained  in  the  asylum. 

Sect.  78. — (1.)  If  after  two  visits  by  two  visitors  to 
a  house  licensed  by  justices,  it  appears  to  the  visitors  that 
any  patient  is  detained  without  sufficient  cause,  the 
visitors  may  make  such  order  as  they  think  lit  for  his 
discharge. 

(2.)  In  the  case  of  visits  nnder  this  section,  one  of  the  Discharge  by 
visitors  shall  be  a  medical  practitioner.  visitors  of 

(3.)  The  two  visits  shall  be  made  by  the  same  visitors  "^^^^^^^ 
at  an  interval  of  not  less  than  seven  days.  houses. 

(4.)  Seven  days'  notice  of  the  second  visit  shall  be  8  &  9  Vict, 
given  either  by  post  or  by  an  entry  in  the  patients'  book  c.  100,  ss.  78, 
to  the  manager  of  the  house,  who  shall  forthwith  semi  by 
post  a  copy  of  the  notice,  in  the  case  of  a  private  patient 
to  the  person  on  whose  petition  the  reception  order  was 
.made,  or  by  whom  the  last  payment  on  account  of  the 
lunatic  was  made,  and  in  the  case  of  a  pauper  to  the 
authority  liable  for  his  maintenance,  and  also  to  the  clerk 
of  the  visitors  of  the  house. 

(5.)  The  visitors  before  making  an  order  under  this 
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section  shall  examine  the  medical  officer  of  the  house  as 
to  his  opinion  respecting  the  fitness  of  the  patient  to  be 
discharged,  if  he  tenders  himself  for  examination. 

(6.)  If  after  such  examination  an  order  for  discharge  is 
made,  and  the  medical  officer  furnishes  to  the  visitors  a 
statement  of  his  reasons  against  the  discharge,  they 
shall  forthwith  send  the  statement  to  the  clerk  of  the 
visitors. 

(7.)  This  section  shall  not  apply  to  a  lunatic  so  found 
by  inquisition. 

(8.)  Every  order  under  tliis  section  shall  be  signed  by 
the  visitors  by  whom  it  is  made. 

Sect.  79.- — When  application  is  made  to  the  visiting 
committee  of  an  asylum  by  a  relative  or  friend  of  a 
pauper  lunatic  confined  therein,  requiring  that  he  may  be 
delivered  over  to  the  custody  and  care  of  such  relative  or 
friend,  any  two  of  the  visitors  may,  if  they  think  fit, 
discharge  the  lunatic  upon  the  undertaking  of  the  relative 
or  friend,  to  their  satisfaction,  that  the  lunatic  shall  be  no 
longer  chargeable  to  any  union,  county,  or  borough,  and 
shall  be  properly  taken  care  of  and  prevented  from  doing 
injury  to  himself  or  others. 

Sect.  80. — (1.)  When  the  visitors  of  an  asylum  order 
a  pauper  lunatic  confined  therein  to  be  discharged, 
except  on  the  application  of  a  relative  or  friend,  they 
may,  when  they  think  fit,  send  a  notice  in  writing,  signed 
by  tlie  clerk  of  the  asylum,  by  post  or  otherwise,  of  their 
intention  to  discharge  the  lunatic  to  a  relieving  officer 
of  the  union  to  which  the  lunatic  is  chargeable,  or  to 
the  clerk  of  the  local  authority  liable  for  his  maintenance. 

(2.)  Upon  receipt  of  such  notice,  the  relieving  officer 
or  cleik  shall  canse  the  lunatic  upon  his  discharge  to  be 
forthwith  removed  to  the  workhouse  of  the  union  to  which 
the  lunatic  is  chargeable,  or,  if  the  lunatic  is  chargeable 
to  a  county  or  borough,  to  the  workhouse  of  the  union 
from  which  he  was  sent  to  the  asylum. 

Sect.  81. — The  guardians  of  the  union  to  which  a  work- 
house belongs  may  make  an  order  for  the  discharge  of 
any  lunatic  detained  therein. 


Sect.  82.— The  Secretary  to  the  Commissioners  shall, 
upon  the  discharge  of  a  person  who  considers  himself  to 
have  been  unjustly  confined  as  a  lunatic,  furnish  to  him 
upon  his  request,  free  of  expense,  a  copy  of  the  reception 
order  and  certificate  or  certificates  upon  which  he  was 
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confined,  and  if  the  order  was  made  upon  petition,  also  of  8  &  9  Vict, 
the  petition  and  statement  of  particulars  upon  which  the  ^-  ^- 
reception  order  was  made. 

Becovery  of  Patient. 

Sect.  83. — (1.)  The  manager  of  every  hospital  and  Notice  to  be 
licensed  house,  and  a  person  having  charge  of  a  single  gi'^'en  on 
patient,  shall  forthwith,  upon  the  recovery  of  a  patient,  ''^^^^^^J  of  a 
send  notice  thereof  in  the  case  of  a  patient  not  a  pauper  iq  ^  yj^^.^ 
to  the  person  on  whose  petition  the  reception  order  was  c.  96,  s.  19. 
made,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made,  and  in  the  case  of  a  pauper  to  the 
guardians  of  his  union,  or  if  a  local  authority  is  liable  for 
his  maintenance  to  the  clerk  of  the  local  authority. 

(2.)  The  notice  shall  state  that  unless  the  patient  is  Lunacy  Act, 
removed  within  seven  days  from  the  date  of  the  notice  he  1^89,  s.  36. 
will  be  discharged. 

(3.)  In  case  the  patient  is  not  removed  within  seven 
days  from  the  date  of  the  notice  he  shall  be  forthwith 
discharged. 

Inquiry  into  Cause  of  Death. 

Sect.  84.  Every  coroner  shall  upon  receiving  notice  of  Coroner  to 

the  death  of  a  lunatic  within  his  district,  if  he  considers  inquire  into 

that  any  reasonable  suspicion  attends  the  cause  and  ^^^^^> 

circumstances  of  the  death,  summon  a  jury  to  inquire  le'^&r?  Vict. 

into  the  same.  c.  96,  s.  19. 

Escape  and  Recapture.  ^ 

^  c.  Ill,  s.  44. 

Sect.  85. — If  any  person  detained  as  a  lunatic  under  Escape  and 
this   Act  escapes,  he  may,  without  a  fresh  order  and  recaiDture. 
certificate  or  certificates,  be  retaken  at  any  time  ^^^^in  ^ 
fourteen  days  after  his  escape  by  the  manager  of  the  gg     '  ' 
institution  for  lunatics  or  the  master  of  the  workhouse  in  le  &  17  Vict. 
which  he  was  detained,  or  any  officer,  or  servant  thereof  c.  97,  s.  88. 
respectively,  or  by  the  person  in  whose  charge  he  was  as  a 
single  patient,  or  by  anyone  authorised  in  writing  by  such 
manager,  master,  or  person. 

Sect.  86. — (1.)  If  any  person  detained  as  a  lunatic  Escape  from 
under  lawful  authority  in  England  escapes  into  Scotland  England  into 
or  Ireland,  notice  of  the  escape  shall  as  soon  as  practicable  jj!g°*^^ 
be  given  to  the  Commissioners,  who  may,  by  writing  Lunacy  Act, 
under  their  seal,  authorise  an  application  to  be  made  by  1889,  s.  78. 
such  person  as  they  think  fit  to  any  justice  having 
jurisdiction  in  the  place  where  the  lunatic  was  so  detained 
for  a  warrant  authorising  such  person  to  retake  the 
lunatic  and  bring  him  back  to  such  place. 

o  2 
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Escape  from 
Scotlanil  into 
England  or 
Ireland. 
Lunacy  Act, 
1889,  s.  79. 


Escape  from 
Ireland  into 
England  or 
Scotland. 
Lunacy  Act, 
1889,  s.  80. 


(2  )  Such  warrant,  when  granted,  shall  in  S(!Otland  or 
Ireland  as  well  as  in  England  be  sufficient  prima  facie 
evidence  that  the  person  stated  therein  to  have  escaped 
was  SI)  detained  as  a  lunatic  under  lawful  authority  as 
aforesaid,  and  of  the  fact  of  his  escape,  and  sliall  be 
sufiicient  authority  for  any  sheriff  in  Scotland,  or  for  any 
justice  in  Ireland,  to  countersign  the  same  ;  and  any  suet 
warrant  so  countersigned  may  lie  executed  in  Scotland,  or 
Ireland,  as  the  case  may  be,  by  retaking  such  lunatic  and 
bringing  him  from  thence,  to  the  intent  that  he  may 
be  restored  to  tlie  custody  fiom  which  he  escaped. 

Sect.  87. — (1.)  If  any  person  detained  as  a  lunatic 
under  lawful  authority  in  Scotland  escapes  into  England 
or  Ireland,  notice  of  the  escape  shall  as  soon  as  practicable 
be  given  to  the  General  Board  of  Commissioners  in 
Lunacy  for  Scotland,  who  may,  by  writing  under  the 
hand  of  one  of  such  Commissionei  s,  authorise  an  application 
to  be  made  by  8uCh  person  as  they  think  fit  to  any  sheriff 
having  jurisdiction  in  the  place  where  the  lunatic  was  so 
detained  for  a  warrant  authorising  such  person  to  retake 
the  lunatic  and  bring  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Ireland  as  well  as  in  Scotland  be  sufficient  prima  facie 
evidence  that  the  person  stated  therein  to  have  escaped 
was  so  detained  as  a  lunatic  under  lawful  authority  as 
aforesaid,  and  of  the  fact  of  his  escape,  and  shall  be 
sufficient  authority  for  any  justice  in  England  or  Ireland 
to  countersign  the  same :  and  any  such  warrant  so 
countersigned  may  be  executed  in  England  or  Ireland,  as 
the  case  may  be,  by  retaking  such  lunatic  and  bringing 
him  from  thence,  to  the  intent  that  he  may  be  restored  to 
the  custody  from  which  he  escaped. 

(3.)  For  the  purposes  of  this  section  a  writing  purport- 
ing to  be  signed  by  one  of  the  Commissioners  in  Lunacy 
for  Scotland  shall  be  deemed  to  have  been  signed  by  him 
until  the  contrary  is  proved. 

Sect.  88. — (].)  If  any  person  detained  as  a  lunatic 
under  lawful  authority  in  Ireland  escapes  into  England  or 
Scotland,  notice  of  the  escape  shall  as  soon  as  practicable 
be  given,  where  such  person  has  been  so  detained  by 
order  of  the  Lord  Chancellor  for  the  time  being  entrusted 
by  the  sign  manual  of  Her  Majesty  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of 
lunatics  in  Ireland,  to  the  Registrar  in  Lunacy,  and  in 
other  cases  to  the  Inspectors  of  Lunatics  in  Ireland,  who 
may,  by  writing  under  the  hand  of  the  said  registrar,  or 
one  of  the  said  inspectors,  as  the  case  may  be,  authorise 
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an  application  to  be  made  by  such  person  as  they  think 
fit  to  any  justice  having  jurisdiction  in  the  place  where 
the  lunatic  was  so  detained  for  a  warrant  authorising 
such  person  to  retake  the  lunatic  and  bring  him  back  to 
such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Scotland  as  well  as  in  Ireland  be  sufficient  prima  facie 
evidence  that  the  person  stated  therein  to  have  escaped 
was  so  detained  as  a  lunatic  under  lawful  autliority  as 
aforesaid,  and  of  the  fact  of  such  escape,  and  shall  be 
sufficient  authority  for  any  justice  in  England,  and  for 
any  sheriff  in  Scotland,  to  countersign  the  same  ;  and  any 
such  warrant  so  countersigned  may  be  executed  iu 
England  or  Scotland,  as  the  case  may  be,  by  retaking  the 
lunatic  and  bringing  him  from  thence,  to  the  intent  that 
he  may  be  restored  to  the  custody  from  which  he  escaped. 

(3.)  For  the  purposes  of  this  section  a  writing  purport- 
ing to  be  signed  by  the  Registrar  in  Lunacy,  or  one  of 
the  Inspectors  of  Lunatics  in  Ireland,  as  the  case  may  be, 
shall  be  deemed  to  have  been  signed  by  him  unless  the 
contrary  is  proved. 

Sect.  89. — A  warrant,  granted  under  any  of  the  three  Limit  of 
preceding  sections,  shall  not  authorise  the  retaking  of  a  ti™e  of 
lunatic  after  the  expiration  of  the  time  diu-ing  which  he 
cuuld  have  been  retaken  according  to  the  law  in  force  in  Lunacy  Act, 
the  pla(ie  where  he  was  detained  as  a  lunatic  if  he  had  i889,  s.  81. 
remained  there  after  his  escape. 


PAET  III. 
Judicial  Inquisition  as  to  Lunacy. 
The  Inquisition. 

Sect.  90. — -(1.)  The  Judge  in  Lunacy  may  upon  appli-  Order  for 
cation  by  order  direct  an  inquisition  whether  a  person  is  inquisition  as 
of  unsound  mind  and  incapable  of  managing  himself  and  ^'^  lunacy, 
his  affairs,  (a) 

(2.)  Where  the  alleged  lunatic  is  within  the  jurisdic-  Lunacy  Re- 
tion,  he  shall  have  notice  of  the  application  and  shall  be  gulation  Act, 
entitled  to  demand  an  inquiry  before  a  jury,  (b)  Linfa'c^'  Re' 

(3.)  Upon  the  hearing  of  the  application,  the  alleged  o-ulaticm  Act 
lunatic  may  withdraw  any  demand  for  a  jury  made  by  1862,  ss.  8,  9. 
him. 

Note  90. — (i.)  {a)  Here  may  be  noted  the  following  point 
which  arose  in  a  suit  in  the  Probate  Court  as  recently  as  the 
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present  year  (1890).  The  son  by  a  former  marriage  of  an 
alleged  lunatic,  obtained  an  order  from  one  of  registrars, 
assigning  him  as  guardian  to  his  mother  for  the  purpose  of  in- 
stituting a  suit  for  the  nullity  of  a  second  marriage,  on  the 
ground  of  her  insanity  at  the  time  of  the  second  marriage. 
The  Judge  rescinded  the  order  after  reading  affidavits  denying 
the  alleged  unsoundness  of  the  lady's  mind,  and  expressed  an 
opinion  that  where  there  was  a  substantial  dispute  as  to  a 
party's  sanity  no  such  order  should  stand,  and  the  Court  of 
Appeal  upheld  the  Judge's  decision.  {Routh  v.  Fry,  59  L.  J., 
Prob.,  43.) 

(2.)  {b)  A  notice  of  a  petition  served  on  an  alleged  lunatic 
by  the  London  Agent  of  a  County  Solicitor,  acting  for  the 
petitioner,  is  not  to  be  deemed  signed  by  the  "  petitioner's 
agent."  {Summerville,  In  re,  L.  R.,  31  Ch.  D.,  160.) 


Demand  of 
a  jury  by 
alleged 
lunatic. 


Sect.  91. — Where  the  alleged  lunatic  demands  a  jury, 
the  Judge  in  Lunacy  shall  in  his  order  for  inquisition 
direct  the  return  of  a  jury,  unless  he  is  satisfied,  by  per- 
Lunacy  Re-   ^o^^'l  examination  of  the  alleged  lunatic,  (a)  that  he  is  not 
gulation  Act,  mentally  competent  to  form  and  express  a  wish  for  an 
1853,  s.  41.    inquisition  before  a  jury  ;  and  the  Judge  may,  where  he 
deems  it  necessary,  and  for  the  purpose  of  personal 
examination,  require  the  alleged  lunatic  to  attend  him  at 
such  convenient  time  and  place  as  he  may  appoint. 

Note  91. — (a)  As  to  examination  of  the  alleged  lunatic 
before  ordering  Inquiry,  see  Windham,  In  re  (31  L.  J.,  Ch., 
723)- 


Cases  where 
a  jury  may 
be  dispensed 
with. 

Lunacy  Re- 
gulation Act, 
1853,  s.  42. 


Jury  to  be 
had,  if 
masters 
certify  that  it 
is  expedient. 


Sect.  92. — Where  the  alleged  lunatic  does  not  demand 
a  jury,  or  the  Judge  in  Lunacy  is  satisfied  by  a  personal 
examination  that  he  is  not  mentally  competent  to  form 
and  express  a  wish  in  that  behalf,  and  it  appears  to  the 
Judge,  upon  consideration  of  the  evidence,  and  of  the 
circumstances  of  the  case,  to  be  unnecessary  or  inex- 
pedient that  the  inquisition  should  be  before  a  jury,  and 
he  accordingly  does  not  in  his  order  for  inquisition  direct 
the  return  of  a  jury,  then  the  Masters  shall,  without  a 
jury,  personally  examine  the  alleged  lunatic,  and  take 
such  evidence,  upon  oath  or  otherwise,  and  call  for  such 
information  as  they  think  fit  or  the  Judge  directs,  in 
order  to  ascertain  whether  or  not  the  alleged  lunatic  is 
of  unsound  mind,  and  shall  certify  their  finding  thereon. 

Sect,  93. — Where  the  Judge  in  Lunacy  does  not  in  his 
order  for  inquisition  direct  the  return  of  a  jury,  but  the 
Masters,  upon  consideration  of  the  evidence,  certify  that 
in  their  opinion  an  inquisition  before  a  jury  is  expedient, 
they  shall,  without  further  order,  issue  theu-  precept  to 
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the  sheriff,  and  shall  proceed  in  like  manner  in  all  Lunacy  Re- 
respects,  and  their  proceedings  shall  be  as  valid  and  gulation  Act, 
effectual  as  if  tlie  Judge  liad  directed  the  return  of  a  jury       >  ^-  • 
in  the  lir.^t  instance. 

Sect.  94. — (1.)  Wherever  the  Judge  in  Lunacy  orders  Inquiries 
an  inquisition  before  a  jury,  he  may  by  his  order  direct  an  betare  a  jury 

issue  to  be  tried  in  the  High  Court,  and  the  question  in 

1    •  1    11   1         11         1       m       1  1       J  ■     •       ..  by  means  01 

such  issue  shall  be,  whether  the  alleged  lunatic  is  ot     jg^^g  -^^ 

unsound  mind  and  incapable  of  managing  himself  or  his  thie  High 

affairs ;  and  the  provisions  of  this  Act  with  respect  to  Court. 

commissions  of  lunacy,  and  orders  for  inquisition  to  be 

tried  by  a  jury,  and  the  trial  thereof,  and  the  constitution  f86VT4.  ' 

of  the  jury,  shall  apply  to  any  issue  to  be  directed  as 

aforesaid,  and  the  trial  thereof,  and  subject  thereto  and  to 

the  provisions  of  this  Act  such  issue  and  the  trial  thereof 

shall  be  regulated  by  the  Eules  of  the  Supreme  Court  fur 

the  time  being  in  force  relating  to  the  trial  of  issues  of 

fact  by  a  jury,  and  the  verdict  upon  any  such  issue  finding 

the  alleged  lunatic  to  be  of  unsound  mind  and  incapable 

of  managing  himself  or  his  affairs  shall  have  the  same 

effect  as  an  inquisition  under  this  Act.  (a) 

(2.)  On  the  trial  of  every  such  issue  the  alleged  lunatic  Lunacy  Re- 
shall,  if  he  is  within  the  jurisdiction,  be  examined  before  gulation  Act, 
the  evidence  is  taken,  and  at  the  close  of  the  proceedings,        ^'  ' 
before  the  jury  consult  as  to  their  verdict,  unless  the 
Judge  who  tries  the  issue  otherwise  directs ;  and  such 
examinations  shall  take  place  either  in  open  court  or  in 
private  as  sucli  Judge  directs. 

Note  94. — (i.)  {a)  When  an  issue  is  directed  by  an  order 
in  lunacy  to  try  the  question  of  the  insanity  of  an  alleged 
lunatic  before  a  Judge  of  the  High  Court  of  Justice,  under  the 
Lunacy  Regulation  Act,  1862,  s.  4  [repealed],  it  is  not  neces- 
sary to  commence  the  proceedings  by  a  writ  of  summons,  the 
order  for  the  issue  being  sufficient  to  give  jurisdiction  to  the 
Judge.    {Scott,  In  re,  L.  R.,  27  Ch.  D.,  116.) 

Sect.  95. — Where  the  Masters  certify  that  the  alleged  Certificate  of 
lunatic  is  of  unsound  mind,  and  incapable  of  managing  masters  with- 
himself  or  his  affairs,  or  that  he  is  of  sound  mind,  and  j^^yeXeforce 
capable  of  managing  his  affairs,  the  certificate  shall  have  and  effect  of 
the  same  effect  as  an  inquisition  taken  upon  the  oath  of  an  inquisi- 
a  iurv.  tion. 
^    ^  Lunacy  Regulation  Act,  1853,  s.  44;  Act,  1862,  s.  3. 

Sect.  96. — Where  the  alleged  lunatic  is  not  within  the 
jurisdiction  it  shall  not  be  necessary  to  give  him  notice  of  ^atu/'juxiatic 
the  application  for  inquisition,  and  the  inquisition  shall  f,^^  pfj^^j^g. 
be  before  a  jury.  diction. 

Lunacy  Regulation  Act,  1853,  s.  45. 
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Number  of  Sect.  97. — The  Lord  Chancellor  may,  by  order,  rep^ulate 
j.^^'y-  the  number  of  jurors  to  be  sworn,  but  so  that  every  inqui- 

c^uktion  Act  ^^^'^^^  '^P^^  ^^^^  ^  j^^'J  found  by  the  oaths  of 
1853,  s.  46.  '  twelve  men,  at  least,  (a) 

Note  97. — {a)  See  Windham,  In  re,  31  L.  J.,  Ch.,  721. 


Nature  and 
limit  of 
inquisitions. 
Lunacy  Ke- 
gulation  Act, 
1853,  s.  47. 
Lunacy  Ee- 
sulation  Act, 
1862,  s.  3. 
Lunacy  Act, 
1889,  s.  48. 


Power  of 
person  exe- 
cuting 
inquiry. 
Lunacy  Ke- 
gulation  Act, 
1853,  s.  48. 

Inquisition 
may  be 
ordered  on 
report  of 
Commis- 
sioners. 
LuDHcy  Ee- 
gulation  Act, 
1853,  s.  54. 
8  &  9  Vict., 
c.  100,  s.  94. 


Applications 
for  traverse 
to  be  made 
within  a 
limited  time. 


Sect.  98. — (1.)  The  inquisition  shall  be  confined  to 
the  question  whether  or  not  the  alleged  lunatic  is  at  the 
time  of  the  inquisition  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs,  and  no  evidence  as  to 
anything  done  or  said  by  him,  or  as  to  his  demeanour 
or  state  of  mind  at  any  time,  being  more  than  two  years 
before  the  time  of  the  inquisition,  shall  be  receivable 
in  proof  of  insanity,  or  on  the  trial  of  any  traverse  of  an 
inquisition,  unless  the  person  executing  the  inquisition 
otherwise  directs. 

(2.)  If  upon  such  inquisition  it  appears  that  the 
alleged  lunatic  is  of  unsound  mind,  so  as  to  be  incapable 
of  managing  his  affairs,  but  that  he  is  capable  of 
managing  himself,  and  is  not  dangerous  to  himself  or  to 
others,  it  may  be  so  specially  found  and  certified. 

Sect.  99.  The  person  executing  an  inquisition  with  a 
jury  shall,  while  so  employed,  have  all  the  powers, 
authorities,  and  discretion  of  the  Judge  of  the  High 
Court.  (6) 

Note  99. — {b)  Langham,  In  re,  i  Jur.,  375. 

Sect.  100.  Where  the  Commissioners  report  to  the 
Lord  Chancellor  that  they  are  of  opinion  that  the 
property  of  any  person  detained  or  taken  charge  of  as 
a  lunatic,  but  not  so  found  by  inquisition,  is  not  duly 
applied  for  his  benefit,  or  to  the  same  effect,  the  report 
shall  be  filed  with  the  Masters,  and  shall  be  deemed  to  be 
an  application  for  inquisition  supported  by  evidence,  and 
the  alleged  lunatic  siiall  have  notice  of  the  report  from 
such  person  as  the  Judge  in  Lunacy  directs,  and  the 
case  shall  proceed  and  be  conducted  as  nearly  as  may 
be  in  all  respects  as  is  herein-before  directed  upon  an 
application  for  inquisition. 

Traverse  and,  Supersedeas  of  an  Inquisition,  (c) 

Sect.  101. — (1.)  Any  person  desiring  to  traverse  an 
inquisition,  not  being  a  verdict  upon  an  issue  tried  in  the 
High  Court,  may,  within  three  months  next  after  the  day 
of  the  return  of  the  inquisition,  apply  for  that  purpose  to 
the  Judge  in  Lunacy. 
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(2.)  The  Judge  shalKbear  and  determine  the  appli- Lunacy  Ee- 

cation,  and  shall  in  his  order  upon  it  for  a  traverse  limit  Emulation  Act, 

a  time,  not  exceediiie:  six  months  from  the  date  of  the  J^"^^'  ^"  i^^' 

1    .  .  .  ,  juunacy  Re- 

order, withui  which  the  person  desiring  to  traverse  and  guiaiion  Act, 

all  other  proper  parties  are  to  proceed  to  trial  of  the  1862,  s.  7. 

traverse. 

(3.)  The  Judge  may  by  the  same  or  any  other  order 
direct  that  the  person  desiring  to  traverse,  not  being  the 
person  the  object  of  the  inquisition,  shall  within  three 
weeks  next  after  the  date  of  tlie  order,  give  sufficient 
security  to  and  to  the  satisfacti' )n  of  the  Masters  for  all 
proper  parties  proceeding  to  trial  within  the  time  to  be 
limited  as  aforesaid. 

Note  101— (i.)  {c)  2  &  3  Edw.  VI.  c.  8,  s.  3  {ante:) 

Sect.  102.  Every  person  who  does  not  within  the  t'ersons  not 
appointed  time  apply  for  a  traverse,  or  who  refuses  or  proceeding;  to 
neglects  to  give  such  security  as  aioresaid,  or  who  does  limited  time 
not  proceed  to  trial  within  the  nppointed  time,  shall  barred, 
be  absolutely  barred  of  the  right  of  traverse :    Provided  Lunacy  Re- 
that  the  Judge  in  Lunacy  may,  under  the  special  ciicum-  gujation  Act, 
stances  of  any  particular  case,  extend  the  time  upon  such       ,  s.  . 
terms  as  he  thinks  just. 

Sect.  103.  If  the  Judge  in  Lunacy  is  dissatisfied  with  Judge  may 
the  verdict  returned  upon  a  traverse,  he  may  order  one  direct  new 
or  more  new  trial  or  trials  thereon,  as  he  thinks  fit ;  but  Lunac  Re 
no  person  shall  be  admitted  to  traverse  oftener  than  ^juiation  Act 
once.  1853,  s.  150.' 

Sect.  104.  A  traverse  of  a  verdict  upon  an  issue  tried  New  trial 
in  the  High  Court  shall  not  be  allowed,  but  the  Judge  of  an  issue, 
in  Lunacy  may,  if  he  thinks  fit,  upon  application  within  ^uiatkmAct 
three  months  next  after  the  trial  of  any  such  issue,  or  |gg2  s.  7.  ' 
a  new  inquisition  as  to  the  insanity  of  the  alleged  lunatic, 
subject  to  such  directions  and  upon  such  conditions  as 
to  the  Judge  may  seem  proper. 

Sect.  105.  If  it  appears  to  the  Judge  in  Lunacy  that  Commission 
it  is  not  expedient  or  for  the  benefit  of  the  lunatic  that  "'*y 
the  commission  should  be   unconditionally  superseded,  o^^co^^i^Qjjg 
but  that  the  same  should  be  superseded  on  terms  and  Lunacy  Re-  * 
conditions,  he  may,  upon  the  consent  of  the  lunatic  and  gulation  Act, 
any  other  persons  whose  consent  he  deems  necessary,  1^62,  s.  10. 
order  the  commission  to  be  superseded  upon  such  terms  ""^^atkm^ct 
and  conditions  as  he  thinks  proper,  and  the  Judge  may  185VT152  ' 
make  such  orders  as  he  thinks  fit  for  giving  effect  to  such 
terms  and  conditions. 

Sect.  106. — (1.)  The  Judge  in  Lunacy,  if  satisfied  by  Power  to 

a  report  of  the  Commissioners,  or  of  one  of  the  Chancery  supersede 

inquisition 
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as  regards 
commitment 
of  person. 
Lunacy  Act, 
1889,  s.  49. 


Visitors,  or  on  any  other  evidence,  that  a  lunatic  so  found 
by  inquisition  is  cured  or  capable  of  managing  himself, 
and  not  dangerous  to  himself  or  others,  though  incapable 
of  managing  his  affairs,  may,  if  he  thinks  it  desirable 
that  the  ordinary  proceedings  for  a  supersedeas  should 
not  be  insisted  on,  by  order  supersede  the  inquisition, 
so  far  as  tlie  same  finds  that  the  lunatic  is  incapable  of 
managing  himself,  and  rescind  or  vary  any  order  for  the 
commitment  of  the  person  of  the  lunatic,  (a) 

(2.)  An  order  under  this  section  may  be  made  on  such 
terms  and  conditions  as  the  Judge  thinks  fit. 

(3.)  Notice  of  an  order  under  this  section  shall  be 
forthwith  given  to  the  committee  of  the  person  of  the 
lunatic,  and  also  to  the  person  under  whose  care  the 
lunatic  is. 

Note  106.— (i.)  {a)  Re 


Transmission 
of  inquisition 
and  super- 
sedeas to 
Ireland  and 
England. 
Lunacy  Re- 
gulation Act, 
1853,  s.  52. 


-,  a  lunatic,  28  L  J.,  Ch.,  944  ; 
4  De  Gex  &  J.,  103  ;  re  Lady  Stair,  8  L.  T.,  405  ;  re  Gordon, 
2  Phil.  242  ;  ex  parte  Loveday,  i  De  Gex,  M.  &  G.  275  ; 
re  Blackmore,  8  L.  T.,  Ch.,  264,  476;  32  L.  J.,  Ch.,  436.  As 
to  the  nullification  of  the  marriage  of  a  lunatic  who  marries 
before  he  or  she  is  declared  to  be  of  sane  mind  :  See  15  Geo.  II. 
c.  30,  and  51  Geo.  III.  c.  37. 

Transmission  of  Inquisition  and  Supersedeas  to  Ireland 
and  England. 

Sect.  107.  Where  it  is  desired  that  an  inquisition 
taken,  or  a  writ  of  supersedeas  issued  in  England  or 
Ireland,  should  be  acted  upon  in  Ireland  or  England, 
the  proper  officer  may,  under  order  of  the  Judge  in 
Lunacy  in  England,  or  the  Lord  Chancellor  for  the  time 
being  entrusted  by  the  sign  manual  of  Her  Majesty  with 
the  care  and  commitment  of  the  custody  of  the  persons 
and  estates  of  lunatics  in  Ireland,  as  the  case  may  be, 
transmit  a  transcript  of  the  record  of  the  inquisition,  or 
of  the  writ,  to  the  Kegistrar  in  Lunacy  in  Ireland  or  the 
High  Court  in  England,  as  the  case  may  be,  which 
transcript  shall  thereupon  be  entered  and  be  of  record 
there  respectively,  and  shall,  when  so  entered  of  record, 
and  if  and  so  long  only  as  the  Lord  Chancellor  entrusted 
as  aforesaid  in  Ireland  and  the  Judge  in  Lunacy  in 
England,  as  the  case  may  be,  thinks  fit,  be  acted  upon 
by  them  respectively,  and  be  of  the  same  validity  and 
effect,  to  all  effects  and  purposes,  as  if  the  inquisition 
had  been  taken  or  the  writ  issued  in  Ireland  or  England 
respectively,  (a) 

Note  107. — [a)  Where  an  order  in  lunacy  has  been  made 
in  Ireland  by  the  Court  having  jurisdiction  for  that  purpose, 
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and  a  transcript  of  the  record  has,  under  the  provisions  of 
s.  52  of  the  Lunacy  Regulation  Act,  1853,  been  transmitted  to 
this  country,  the  English  Court  must  treat  the  order  as  a  bind- 
ing order,  and  has  no  jurisdiction  to  entertain  an  application 
either  for  the  purpose  of  setting  aside  the  proceedings  in  Ire- 
land, or  for  a  stipersedeas.  Any  such  application  must  be  made 
to  the  Court  which  originally  made  the  order.  The  right  of  an 
alleged  lunatic  to  demand  a  jury  is  confined  to  the  original 
inquiry.    {Talbot,  Iti  re,  L.  R.,  20  Ch.  D.,  269.) 


PAKT  IV. 

Judicial  Powers  over  Person  and  Estate  of 
Lunatics. 

Tlie  Judge  in  Lunacy. 

Sect.  108. — (1.)  The  jurisdiction  of  the  Judge  in  Jurisdiction 
Lunacy  under  this  Act  shall  be  exercised  either  by  the  "Hudge  in 
Lord  Chancellor  for  the  time  being  entrusted  by  the  Sign  sg'^^'^sg  vict 
Manual  of  Her  Mnjesty  with  the  care  and  commitment  c.  77,  s.  7. 
of  the  custody  of  tlie  persons  and  estates  of  lunatics,  Judicature 
acting  alone  or  jointly  with  any  one  or  more  of  such  ^^t,  1875, 
Judges  of  the  Supreme  Court  as  may  for  the  time  being  ^"  ^" 
be  entrusted  as  aforesaid,  or  by  any  one  or  more  of  such 
Judges  as  aforesaid. 

(2.)  The  Judge  in  Lunacy  may  make  orders  for  the  Lunacy  Ee- 
custody  of  lunatics  so  found  by  inquisition   and  ^^^^ 
management  of  their  estates,  and  every  such  order  shall  ' 
take  effect  as  to  the  custody  of  the  person  immediately, 
and  as  to  the  custody  of  the  estate  upon  the  Master's 
certificate  of  completion  of  the  committee's  security, 
i  (3.)  Where  upon  the  inquisition  it  is  specially  found  Lunacy  Act, 
or  certified  that  the  person  to  whom  the  inquisition  ^- 
relates  is  of  unsound  mind  as  to  be  incapable  of  managing 
his  affairs,  but  that  he  is  capable  of  managing  himself, 
and  is  not  dangerous  to  himself  or  to  others,  the  Judge 
in  Lunacy  may  make  such  orders  as  he  thinks  fit  for  the 
commitment  of  the  estate  of  the  lunatic  and  its  manage- 
ment, including  all  proper  provisions  for  the  maintenance 
of  the  lunatic,  but  it  shall  not  be  necessary,  unless  in  the 
discretion  of  the  judge  it  appears  proper  to  do  so,  to 
make  any  order  as  to  the  custody  or  commitment  of  the 
person  of  the  lunatic,  {a) 
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Lunacy  Ee-  (4.)  Any  order  under  this  section  may  be  made  not- 
gulation  Act,  withstanding  proceedings  are  pending  for  a  traverse  or 
1853,  s.  15.    j^g^y  trial,  and  any  person  acting  upon  an  order  so  made 

shall  be  indemnified  as  effectually  as  if  there  had  been  no 

right  of  traverse  or  new  trial,  (b) 

Note  108. — (3.)  {a)  In  the  case  of  Bruire,  In  re  (L.  R., 
17  Ch.  D.,  775),  it  being  proposed  to  appoint  as  committee  a 
person  resident  out  of  the  jurisdiction,  the  master  in  lunacy 
reported  that,  owing  to  the  residence  aforesaid  of  the  com- 
mittee, he  could  not  approve  of  him.  The  Court,  though  satis- 
fied of  the  expediency  of  appointing  him,  declined  to  do  so 
until  the  master  had  certified  that  the  proposed  committee  was 
a  person  whom  he  would  have  approved  of  if  he  had  been 
resident  within  the  jurisdiction. 

(4.)  (b)  Ex  parte  Loveday,  i  De  Gex,  M.  &  G.,  275;  re 
Armstrong,  2  De  Gex  &  J.,  123  ;  re  Gumming,  21  L.  J.,  Ch., 
758  ;  23  L.  J.,  Ch.,  261 ;  5  De  Gex,  M.  &  G.,  30. 

Costs.  Sect.  109.  The  costs  of  all  proceedings  for  the  purpose 

ss.  74, 145.  of  ascertaining  whether  a  person  is  lunatic,  and  of  all 
c^l27^t^9^'  P^of'^^'^^i^o^  matter  of  a  lunatic  shall  be  in  the 

Lunacy  Re-'  discretion  of  the  Judge  in  Lunacy,  who  may  order  all  or 
gulation  Act,  any  of  such  costs  to  be  paid  by  the  lunatic  or  alleged 
1862,  s.  11.  lunatic,  or  to  be  charged  upon  and  paid  out  of  his  estate, 
or  such  part  thereof  as  tne  Judge  thinks  fit,  or  by  any 
other  party  to  the  proceedings ;  and  in  the  case  of  the 
death  of  the  lunatic  or  alleged  lunatic,  an  order  for  pay- 
ment of  costs  out  of  his  estate  may  be  made  within  six 
years  next  after  the  right  to  recover  the  costs  has  accrued, 
and  every  such  order  shall  have  the  effect  of  an  order  of 
the  High  Court,  (c) 

Note  109. — {c)  An  inquiry  having  been  ordered  whether 
or  not  the  defendant  was  of  unsound  mind,  the  plaintiff,  a 
medical  man,  was  employed  by  defendant's  solicitor  to  examine 
the  defendant  for  the  purpose  of  giving  evidence  at  the  inquiry. 
Notwithstanding  such  evidence  the  defendant  was  found  to  be 
a  lunatic.  The  plaintiff  subsequently  brought  an  action  in  the 
County  Court  against  the  defendant  for  his  charges  in  respect 
of  the  services  so  rendered,  but  was  nonsuited  on  the  ground 
that  he  could  not  recover  without  an  order  under  the  Lunacy 
Regulation  Act,  1862,  s.  11.  But  the  Court  of  Appeal  revers- 
ing the  decision  of  the  Queen's  Bench  Division  to  dismiss  the 
appeal  from  the  County  Court,  held  that  the  section  did  not 
take  away  or  affect  the  plaintiff's  right  of  action,  assuming  the 
action  to  be  in  other  respects  maintainable,  and  therefore  that 
the  nonsuit  was  wrong,  and  there  must  be  a  new  trial.  [^Brock- 
well  v.  Bullock,  L.  R.,  22  Q.  B.  D.,  567.) 
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Sect.  110.  The  powers  and  authorities  given  by  this  Powers  to 
Act  to  the  Judge  in  Lunacy  shall  extend  to  property  extend  to 

within  any  British  possession,  ia)  British 

*'  ^  ^  ^  possessions. 

Note  110.— (^z)  In  the  case  oi  Barlow's  Will,  In  re  (L.  R.,  s.  l47. 
36  Ch.  D.  287  (1887),)  some  points  of  interest  arose  in  con-  1'rustee  Act, 
nection  with  the  Lunacy  Laws  of  England  and  of  the  Colony  1^^*^'  ^- 
of  New  South  Wales.    A  lady  detained  in  an  asylum  in  the 
colony,  but  not  found  a  lunatic  by  inquisition,  was  entitled  to  a 
life  interest  in  certain  funded  property  arising  in  England. 
The  Court  held  that  the  trustee  here,  or  the  Court  as  trustee, 
were  justified  in  paying  to  the  Master  in  Lunacy  in  New  South 
Wales  sufficient  for  maintenance,  but  not  more. 

The  Masters. 

Sect.  111. — (1.)  There  shall  continue  to  be  Masters  in  Masters  in 
Lunacy  as  heretofore,  and  they  shall,  subject  to  the  pro-  Lunacy, 
visions  of  this  Act  and  the  Rules  in  Lunacy  execute  and  ^"j^^-'^^  ^^'t 
perform  the  same  powers  and  duties  as  heretofore,  and  1353 'gg  g°g' 
shall  perform  such  other  duties  for  the  benefit  of  lunatics 
and  their  estates  as  the  Lord  Chancellor  may  direct. 

(2.)  The  powers  and  authorities  of  the  Masters  shall 
be  joint  and  several,  and  they  shall  execute  commissions 
and  conduct  inquiries  connected  with  lunatics  or  their 
estates  (a),  and  perform  all  other  duties  committed  to  them, 
either  separately  or  together,  and  at  such  places,  and  in 
such  manner  as  the  Rules  in  Lunacy,  and,  subject 
thereto,  as  the  JuHge  in  Lunacy  may  by  any  special 
order  direct, 

(3.)  A  Master  must  be  a  barrister  of  not  less  than 
ten  years  standing,  and  shall  be  appointed  by  the  Lord 
Chancellor. 

(4.)  A  Master  shall,  before  being  capable  of  acting, 
make  before  the  Lord  Chancellor,  in  the  manner  now 
used,  the  declaration  to  be  made  by  a  Master  set  forth  in 
the  First  Schedule. 

(5.)  The  Masters  shall  have  such  clerks  and  officers  as 
the  Lord  Chancellor  may,  with  the  concurrence  of  the 
Treasury  as  to  the  number  and  salaries,  determine. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and 
officers,  and  their  expenses  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

Note  111. — (2.)  (a)  Skingley,  In  re,  3  Mac.  &  G.,  231  ; 
Brown,  In  re,  2  Mac.  &  G.,  207. 

Sect.  112.  A  general  commission  of  inquiry,  with  such  Commission 
variations  as  may  be  expedient,  may  from  time  to  time  of  ^'^l^'^'y- 


2o6 


Lunacy  Act,  1890. 


[Part  IV, 


Lunacy  Re- 
gulation Act, 
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issue. 
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be  issued  in  duplicate  under  the  Great  Seal,  directed  to 
the  Masters  by  name,  jointly  and  severally,  who  shall  by 
virtue  thereof  proceed,  in  each  ease  of  alleged  lunacy 
concerning  which  the  Judge  in  Lunacy  orders  them  to 
inquire,  in  like  manner  and  with  all  the  like  powers  and 
authorities  (subject  to  the  provisions  in  this  Act  con- 
tained) as  heretofore. 

Sect.  113. — The  Lord  Chancellor  may  issue  a  com- 
mission specially  to  any  person  or  persons  alone  or  in 
addition  to  the  Masters,  or  one  of  them,  if  upon  any 
occasion  he  thinks  it  proper  to  do  so ;  and  the  provisions 
of  this  Act  so  far  as  applicable  shall  extend  to  every 
commission  so  issued  specially. 

Sect.  114. — The  Masters  may  administer  any  oath  and 
take  any  affidavit  and  may  summon  any  person  to  give 
evidence  before  them,  and  every  person  so  summoned 
shall  be  bound  to  attend  as  required  by  the  summons. 

Expiration  of  Orders  for  the  Commitment  of  Persons. 

Sect.  115. — (1.)  The  medical  attendant  of  every 
lunatic  so  found  by  inquisition  shall,  before  the  expiration 
of  one,  three,  and  six  years  respectively  from  the  com- 
mencement of  this  Act,  and  before  the  expiration  of  every 
subsequent  period  of  live  years  after  the  expiration  of  six 
years  from  the  commencement  of  this  Act,  send  to  the 
Masters  a  report  as  to  the  mental  and  bodily  condition  of 
the  patient,  with  a  certificate  imder  his  hand  certifying,  if 
it  is  the  fact,  that  the  patient  is  still  of  unsound  mind  and 
a  proper  person  to  be  detained  under  care  and  treatment. 

(2.)  If,  before  the  expiration  of  any  of  the  periods 
herein-before  mentioned,  such  report  and  certificate  are 
not  sent  to  the  Masters,  they  shall  inquire  into  the 
omission,  and  unless  they  are  satisfied  that  the  lunatic  is 
still  of  unsound  mind,  the  order  for  the  commitment  of 
the  person  of  the  lunatic  as  to  whom  such  report  and 
certificate  are  not  sent  shall  determine  at  the  expiration 
of  such  period  ;  but  nothing  herein  contained  shall  affect 
the  commitment  of  the  estate. 

(3.)  A  Master  may,  by  order  under  his  hand,  extend 
the  time  within  which  any  report  and  certificate  under 
this  section  is  to  be  sent  to  the  Masters,  and  if  the  time 
is  so  extended,  the  order  for  commitment  of  the  person  of 
the  lunatic  as  to  whom  the  time  is  so  extended  shall 
continue  in  force  until  the  expiration  of  the  extended 
time,  but  such  extended  time  shall  not  exceed  six  months. 

(4.)  Where  any  order  for  commitment  of  the  person  of 
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a  lunatic  has  determined  under  this  section,  the  Masters 
shall  forthwith  give  notice  of  such  determination  to  the 
committee  of  the  person  of  the  lunatic  aud  to  the  person 
under  whose  care  the  lunatic  is. 

Management  and  Administration. 

Sect.  116. — (1.)  The  powers  and  provisions  of  this  Extent  of 
Part  of  this  Act  relating  to  management  and  administra-  tiie  adminis- 
tion  apply  : —  *owers  of  the 

(a.)  To  lunatics  so  found  by  inquisition  ;  fudgTin  ^ 

(b.)  To  lunatics  not  so  found  by  inquisition  for  the  pro-  lunacy. 

tection  or  administration  of  whose  property  any  25  &  26  Vict, 
order  has  been  made  before  the  commencement  ^- 
of  this  Act;  _  _  }882,s.3.''* 

(e.)  To  every  person  lawfully  detained   as  a  lunatic  Lunacy  Act, 
though  not  so  found  by  inquisition  ;  (a)  (b)         1889,  s.  52. 
(d.)  To  every  person  not  so  detained  and  not  found  a 
lunatic  by  inquisition,  with  regard  to  whom  it  is 
proved  to   the   satisfaction  of  the  Judge  in 
Lunacy  that  such  person  is  through  mental 
infirmity  arising  from  disease  or  age  incapable 
of  managing  his  affairs ; 
(e.)  To  every  person  with  regard  to  whom  it  is  proved  See  8  &  9 
to  the  satisfaction  of  the  Judge  in  Lunacy  by  ^'"^95 '^gg^*^' 
the  certificate  of  a  Master,  or  by  the  report  of  ^5    '^q  yict 
the  Commissioners,  or  by  affidavit  or  otherwise,  c.  48,  ss.  4-7! 
that  such  person  is  of  unsound  mind  and  in- 
capable of  managing  his  affairs,  and  that  his 
property  does  not  exceed  two  thousand  pounds  in 
value,  or  that  the  income  thereof  does  not  exceed 
one  hundred  pounds  per  annum ;  (c)  (d)  (e)  (/) 
(/.)  To  every  person  with  regard  to  whom  the  Judge  25  &  26  Vict, 
is  satisfied  by  affidavit  or  otherwise  that  such  ^* 
person  is  or  has  been  a  criminal  lunatic  and 
continues  to  be  insane  and  in  confinement,  (g) 
(2.)  In  the  case  of  any  of  the  above-mentioned  persons 
being  lunatics  so  found  by  inquisition,  such  of  the  powers 
of  this  Act  as  are  made  exerciseable  by  the  committee  of 
the  estate  under  order  of  the  Judge  shall  be  exercised  by 
such  person  in  such  manner  and  with  or  without  security, 
as  the  Judge  may  direct,  and  any  such  order  may  confer 
upon  the  person  therein  named  authority  to  do  any 
specified  act,  or  exercise  any  specified  power,  or  may 
confer  a  general  authority  to  exercise  on  behalf  of  the 
lunatic,  until  further  order,  all  or  any  of  such  powers 
without  further  application  to  the  Judge,  (h) 
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(3.)  Every  person  appointed  to  do  any  such  act  or 
exercise  any  such  power  shall  be  subject  to  the  jurisdic- 
tion and  authority  of  the  Judge  as  if  such  person  were 
the  committee  of  the  estate  of  a  lunatic  so  found  by 
inquisition. 

(4.)  The  powers  of  this  Act  relating  to  management 
and  administration  shall  be  exerciseable  in  the  discretion 
of  the  Judge  for  the  maintenance  or  benefit  of  the  lunatic 
or  of  him  and  his  family,  or  where  it  appears  to  be  expe- 
dient in  the  due  course  of  management  of  the  property  of 
the  lunatic,  {i)  (k) 

(5.)  Nothing  in  this  Act  shall  subject  a  lunatic's  pro- 
perty to  claims  of  his  creditors  further  than  the  same  is 
now  subject  thereto  by  due  course  of  law.  (Z) 

Note  116.— (i.)  c.  (a)  The  jurisdiction  of  the  Chancery 
Division  to  give  directions  as  to  the  maintenance  of  a  person  of 
unsound  mind,  not  so  found,  is  not  confined  to  applying  the 
income  to  his  maintenance,  but  extends  to  the  appUcation  of 
capital  for  that  purpose.  (Titer's  Will  Trusts,  In  re,  L.  R., 
32  Ch.  D.  39  (1886).) 

(i.)  c.  {b)  The  chancery  Division  has  not  jurisdiction  to 
appoint  a  quasi  guardian,  or  to  provide  for  the  maintenance  of 
a  person  of  unsound  mind,  not  so  found,  unless  there  be  funds 
in  Court,  or  the  Court  has  control  under  some  action,  or  other- 
wise. Taylor,  In  re,  followed  :  Tuei^s  Trusts,  In  re,  distin- 
guished.   (Grimmetf s  Trusts,  In  re,  W.  N.,  1887,  p.  37.) 

(i.)  e.  (c)  In  the  case  of  Brice,  In  re  (W.  N.,  1888,  p.  40), 
the  lunatic  was  entitled  to  a  sum  of  money  absolutely,  and  to  a 
life  interest  in  another  sum.  On  the  reversioner's  petition  the 
Court  made  an  order  for  the  transfer  to  him  of  an  annual 
charge,  he  undertaking  to  apply  the  proceeds  towards  the 
maintenance  of  the  lunatic. 

(i.)  e.  {d)  An  application,  under  the  Lunacy  Regulation 
Act,  1862,  s.  12,  to  dispose  of  a  lunatic's  property,  must  show 
that  the  disposal  will  be  for  the  lunatic's  benefit,  otherwise  the 
application  cannot  be  granted.  It  will  not  be  granted  for  the 
purpose  of  enabling  his  creditors  to  obtain  payment.  Price, 
In  re,  L.  R.,  34  Ch.  D.  603  (1887). 

(i.)  e.  (e)  In  the  case  of  a  person  of  unsound  mind,  not  so 
found,  whose  income  was  derived  from  a  fund  too  small  to 
obtain  an  Order  in  Lunacy,  the  Court  directed  the  whole 
income  to  be  paid  to  the  wife,  for  the  maintenance  of  the 
lunatic  husband,  without  appointing  a  guardian.  (Silva's 
Trusts,  In  re,  W.  N.,  1883,  p.  3.) 

(i.)  e.  (/)  The  power  given  to  the  Lord  Chancellor,  under 
the  Lunacy  Act,  1862,  as  extended  by  the  Amendment  Act, 
1882,  to  make  an  order  for  the  application  of  the  property  of 
a  person  of  unsound  mind  for  his  maintenance  or  benefit, 
when  the  property  is  below  a  specified  amount,  without  direct- 
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ing  any  inquiry  under  a  commission  of  lunacy,  ought  not,  even 
if  the  jurisdiction  extends  in  cases  in  which  the  alleged  lunatic 
appears  and  denies  unsoundness  of  mind,  to  be  exercised  in 
such  cases.    (Lees,  In  re,  L.  R.,  27  Ch.  D.,  309.) 

(i.)  /  (^)  As  to  criminal  lunatics  see  the  case  of  Harvey 
V.  Trenc/iard,  34  Beav.,  240.  This  subsection,  it  will  be 
observed,  contains  no  restrictions  as  to  the  amount  of 
property. 

(2.)  [h)  In  a  proper  case  the  Court  will,  pending  an  appli- 
cation for  an  inquisition,  appoint  an  interim  receiver  of  the 
estate  of  the  supposed  lunaiic,  and  if  the  case  is  urgent  will  do 
so  upon  an  ex  parte  application.  {Fountain,  In  re,  L.  R., 
37  Ch.  D.,  609  (1888).) 

(4.)  (i)  In  the  case  of  Hodson  v.  Kent  and  Surrey  Building 
Society  (W.  N.  1888,  p.  90),  the  Court  declined  to  authorise  a 
solicitor,  instructed  by  the  children  of  a  person  of  unsound 
mind,  to  sue  as  next  friend,  holding  that  the  case  had  no 
analogy  to  that  of  the  wife  of  an  imbecile  who  might  be  allowed 
to  sue. 

(4.)  (li)  The  case  oi  Robinson,  In  re  (L.  R.,  27  Ch.  D.,  160), 
throws  some  light  upon  the  position  of  the  divorced  wife  of  a 
lunatic  as  regards  alimony.  On  a  decree  for  a  judicial  sepa- 
ration an  order  was  made  for  payment  of  ^60  a  year  to  the 
wife  as  permanent  alimony.  The  husband  was  afterwards 
found  lunatic  by  inquisition,  and  by  an  order  in  Lunacy  and 
Chancery  the  dividends  of  a  sum  of  stock  to  which  he  was 
entitled  in  a  Chancery  suit  were  ordered  to  be  carried  to  his 
account  in  the  Lunacy,  and  ;^6o  a  year  to  be  paid  out  of  them 
to  his  wife  in  respect  of  her  alimony  till  further  order.  The 
wife  assigned  the  annuity  to  a  purchaser,  who  presented  a 
petition  in  lunacy  and  in  the  suit,  to  have  the  annuity  paid  to 
her.  It  was  held  that  the  petition  must  be  refused,  on  the 
ground  that  whether  the  annuity  was  considered  as  alimony  or 
as  an  allowance  made  to  the  wife  by  the  Court  in  lunacy,  it 
was  not  assignable. 

(5-)  (0  ''"he  Court  of  Chancery  in  its  ordinary  jurisdiction  can 
entertain  applications  relating  to  property  under  its  control, 
belonging  to  persons  of  unsound  mind  not  found  lunatic  by 
inquisition  (re  Macfarlane,  31  L.  J.,  Ch.,  335  ;  2  J.  &  H.,  273) ; 
but  cannot  make  an  order  for  the  maintenance  of  a  lunatic  not 
found  so  by  inquisition,  unless  proceedings  have  been  taken 
for  placing  the  property  under  the  administration  of  the  Court  of 
Chancery  (re  Tayler,  2  De  Gex,  F.  &  J.,  125).  It  appears, 
also,  from  the  decision  of  the  Master  of  the  Rolls  in  Vane  v. 
Vane  (45  L.  J.,  Ch.  381),  that  the  Chancery  Division  of  the 
High  Court  of  Justice  has  jurisdiction  to  make  orders  for  the 
custody  and  maintenance  of  persons  of  unsound  mind  not  so 
found  by  inquisition,  although  the  property  may  exceed  the 
limits  fixed  by  the  present  Act ;  but  apparently  such  an  order 
will  not  be  made  if  a  commission  of  lunacy  is  likely  to  be 
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issued.  In  that  case  the  application  was  made  on  behalf  of  a 
lunatic  who  was  entitled,  under  the  marriage  settlement  and 
will  of  her  father,  to  a  life  interest  in  stock  producing  j^zj^ 
per  annum,  and  the  minutes  of  the  judgment,  after  declaring 
that  the  trusts  of  the  will  and  settlement  ought  to  be  executed, 
proceeded  as  follows  : — "  And  it  appearing  that  the  plaintiff  is 
from  her  state  of  mind  incompetent  to  manage  her  affairs,  and 
that  she  has  not  been  found  lunatic  by  inquisition — refer  it  to 
Chambers  to  appoint  a  proper  person  to  act  in  the  nature  of  a 
guardian  of  her  person  and  estate." 

Power  to  Sect.  117. — (1.)  The  Judge  may  order  that  any  pro- 

forcertain^  P^^-'^y  ^f  the  lunatic,  whether  present  or  future,  be  sold, 
purposes^  charged,  mortgaged,  dealt  with,  or  disposed  of  as  the 
Lunacy  Ee-  Judge  thinks  most  expedient  for  the  purpose  of  raising 
gulation  Act,  or  securing,  or  repaying  with  or  without  intfirest,  money 
1853,  s.  116.  which  is  to  be  or  which  has  been  applied  to  all  or  any  of 
1862,  s.  16.         purposes  following  : — 

(a.)  Payment  of  the  lunatic's  debtorengagements;  (a)  (h) 
(b.)  Discharge  of  any  incumbrance  on  his  property;  (c)  (d) 
(c.)  Payment  of  any  debt  or  expenditure  incurred  lor 
the  lunatic's  maintenance  or  otherwise  for  his 
benefit ;  (e)  (/) 
(d.)  Paymeut  of  or  provision  for  the  expenses  of  his 

future  maintenance,  (ff)  (h) 
(2.)  In  case  of  a  charge  or  mortgage  being  made  under 
this  Act  for  the  expenses  of  future  maintenance,  the 
Judge  may  direct  the  same  to  be  payable,  either  con- 
tingently if  the  interest  charged  is  a  contingent  or  future 
one,  or  upon  the  happening  of  the  event  if  the  interest  is 
depending  on  an  event  which  must  happen,  and  either 
in  a  gross  sum  or  in  annual  or  other  periodical  sums, 
and  at  such  times  and  in  such  manner  as  he  thinks 
expedient. 

Note  117. — (i.)  a  (a)  The  case  of  Whitaker,  Jn  re,  presents 
some  remarkable  points.  A  lunatic  while  sane  had  given  a 
promissory  note  for  _;^5o,ooo  payable  in  instalments  of  ;^Sooo 
each  in  discharge  of  what  he  considered  was  a  moral  obHgation, 
he  having  come  into  a  large  fortune  which  had  been  intended 
for  the  payee  of  the  promissory  note.  On  a  claim  being  made 
against  his  estate  after  he  had  been  found  lunatic,  by  the  holder 
of  the  note  for  the  unpaid  balance  of  ^35,000  (the  next  of 
kin  consenting),  the  Court  held  that  though  as  the  gift  was 
voluntary,  the  payee  of  the  note  was  not  entitled  to  claim  as  a 
creditor  against  the  lunatic's  estate,  the  Court  in  the  exercise 
of  its  discretion  would  order  payment  to  be  made  thereout  by 
way  of  bounty,  and  as  in  discharge  of  a  debt  of  honour  on  the 
part  of  the  lunatic,  which  under  the  circumstances  it  ought  to 
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recognise.  It  was  also,  held  that  the  application  should  have 
been  made  by  the  Committee,  and  that  he  must  be  joined  as 
co-petitioner  (L.  R.,  42  Ch.  D.,  119). 

(i.)  a  (I))  In  Rhodes,  In  re,  it  was  held  that  the  law  implies  an 
obligation  on  behalf  of  a  lunatic  though  not  so  found,  to  pay 
for  necessaries  supplied.    (59  L.  J.,  Ch.,  298.) 

(i.)  b  (c)  In  the  case  of  J^ox,  In  re  (L.  R.,  33  Ch.  D.,  37 
(1886)),  the  Committee  was  authorised  to  concur  with  the  other 
co-heiress  in  mortgaging  real  estate,  of  which  one  moiety 
belonged  to  the  lunatic,  on  terms,  in  order  to  pay  debts  of 
ancestor,  but  was  not  allowed  to  covenant  on  behalf  of  lunatic. 

(i.)  b  (d)  In  the  case  oi  Harwood,  In  re  (L.  R.,  35  Ch.  D., 
470  (1887)),  the  Master  in  Lunacy  having  reported  that  it  was 
desirable  that  property  of  which  the  lunatic  was  mortgagee 
should  be  sold  under  a  power  of  sale  in  the  mortgage,  the 
Court  declined  to  make  an  order  authorising  the  Committee 
to  sell  and  convey  the  estate  to  the  purchaser,  but  only  directed 
him  to  sell,  leaving  the  transfer  of  the  legal  estate  to  be  dealt 
with  on  a  subsequent  application  under  the  "  Trustee  Act, 
1850." 

(i.)  (T  {e)  By  an  order  duly  made  under  the  "  Lunacy  Acts," 
the  guardians  of  the  Northallerton  Union  were  authorised  to 
sell  a  freehold  belonging  to  an  inmate  of  the  union,  who  was  a 
person  of  unsound  mind,  and  to  receive  the  purchase  money 
and  execute  a  conveyance.  The  property  was  sold  in  May,  1885, 
and  the  sale  was  to  be  completed  in  November.  An  abstract 
of  title  was  delivered,  and  no  objection  was  taken  to  the  title. 
The  inmate  died  in  June,  1885.  The  guardians  presented  a 
petition  asking  that  the  deceased  might  be  declared  a  trustee 
within  the  meaning  of  the  Trustee  Act,  1850,  and  that  their 
clerk  might  be  appointed  a  trustee  of  the  property,  and  the 
estate  be  vested  in  him  in  trust  to  complete  the  sale.  The 
Court  refused  to  make  the  order,  holding  that  the  lunatic  could 
not  be  declared  a  trustee  under  the  circumstances.  {Colling, 
In  re,  L.  R.,  32  Ch.  D.,  333  (1886).) 

(i.)  c  (/)  In  the  case  of  Home  v.  Fountain,  a  charging  order, 
under  i  &  2  Vict.  c.  no,  s.  14,  and  3  &  4  Vict,  c.  82,  s.  i,  had 
been  obtained  by  the  judgment  creditor  of  a  debtor  found 
lunatic  by  inquisition.  The  charging  order  applied  to  funds 
standing  in  the  books  of  the  Paymaster-General  of  the  Chan- 
cery Division  to  the  credit  of  the  debtor,  and  tlie  Judge  at 
Chambers  had  ordered  that,  "  So  much  of  the  defendant's 
interest  in  the  fund  so  standing  as  aforesaid  should  stand 
charged  with  the  payment  of  the  amount  due  on  the  judgment 
as  the  Lords  Justices  sitting  in  Lunacy  might  deem  applicable." 
It  was  held  that  the  Acts  gave  no  power  to  the  judge  to  make 
the  amount  payable  to  depend  on  the  pleasure  of  the  Lords 
Justices,  but  that  the  creditor  was  entitled  to  an  unconditional 
order  on  a  specified  amount  of  the  fund.  Per  Cave,  J.  "  A 
lunatic  must  pay  his  debts ;  and  his  creditors  have  the  ordinary 
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rights  of  creditors  to  obtain  payment  of  these  debts.  (L.  R., 
23  Q.  B.  D,  264.) 

(i.)  d  (g)  Where  a  lunatic  has  property  to  which  he  is  entitled 
for  life  under  a  settlement,  as  well  as  property  to  which  he  is 
absolutely  entitled,  the  Court  will  apply  the  life  interest  in  the 
first  place  towards  his  maintenance  ;  unless  the  trustees  of  the 
settled  property  have  an  absolute  discretion  whether  to  employ 
the  whole  or  any  part  of  the  income  for  the  lunatic's  benefit. 
Therefore  where  property  was  held  upon  trust  to  pay  the 
income  in  such  way,  at  such  time,  and  in  such  manner  as  the 
trustees  should  think  fit  towards  the  maintenance  of  a  lunatic 
during  her  life,  with  power  to  invest  any  surplus  not  required 
for  the  purpose  as  capital,  it  was  held  that  the  trustees  had  no 
such  discretion  as  would  oust  the  jurisdiction  of  the  Court  to 
apply  the  whole  of  the  income  in  the  lunatic's  maintenance  in 
exoneration  of  her  absolute  property  : — Gisborne  v.  Gisbor?ie 
(2  App.  Cas.,  300)  distinguished.  The  brother  of  a  lunatic 
lady  not  so  found  by  inquisition  advanced  money  for  the 
maintenance  of  his  sister  for  several  years  under  circumstances 
which  left  it  doubtful  whether  he  intended  it  for  a  gift  or  ex- 
pected to  be  repaid.  He  died,  and  his  sister  was  then  found 
to  be  lunatic  by  inquisition.  His  executors  having  brought  in 
a  claim  against  the  lunatic's  estate  for  repayment  of  the 
advances,  the  Court  made  an  allowance  to  the  testator's  estate 
for  past  maintenance,  but  limited  it  to  advances  made  within  six 
years  before  the  testator's  death.  Query  whether  a  person  who 
supplies  a  lunatic  with  necessaries,  knowing  him  to  be  lunatic, 
can  maintain  an  action  against  him  on  the  ground  of  an 
impHed  contract?    (Weaver,  Iti  re,Q.  R.,  21  Ch.  D.,  615.) 

(i.)  d  (A)  In  managing  the  estates  of  lunatics  the  Court  will 
have  regard  to  the  maintenance  and  comfort  of  the  lunatic  in 
preference  to  the  claims  of  his  creditors,  although  the  estate  be 
insolvent.  The  Master  in  Lunacy  made  a  certificate  finding 
that  the  property  of  a  lunatic  produced  an  income  of  ^^"163, 
and  that  his  debts  amounted  to  ^yooo,  including  ;^25o  for 
his  past  maintenance  in  an  asylum,  and  ;^374  for  the  mainte- 
nance of  his  wife  and  children  expended  by  the  Committee  : — 
HeM,  on  a  summons  taken  out  under  Order  45  of  the  Lunacy 
Orders  1883,  on  which  some  of  the  ordinary  creditors  appeared 
and  claimed  payment  of  their  debts,  that  the  expenses  of  past 
maintenance  of  the  lunatic,  his  wife,  and  children,  must  be 
paid  in  full ;  that  capital  producing  ^110  a  year  should  be  set 
aside  for  the  lunatic's  future  maintenance ;  and  that  the  residue 
should  be  divided  among  the  ordinary  creditors  raifd,  who 
were  to  have  a  charge  on  the  reserved  capital,  with  liberty  to 
apply  on  the  lunatic's  death,    (Pink,  In  re,  L.  R.,  28  Ch.  D., 
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under  his  order  for  the  permanent  improvement,  security,  Lunacy  Re- 
or  advantage  of  the  property  of  the  lunatic,  or  of  any  part  fol^*'°",'^Q*' 
thereofj  shall,  with  interest,  be  a  charge  upon  the  inaproved       '  ^' 
property  or  any  other  property  of  the  lunatic,  but  so  tliat 
no  right  of  sale  or  foreclosure  during  the  lifetime  of  the  • 
lunatic  be  conferred  by  the  charge. 

(2.)  The  interest  shall  be  l<ept  down  during  the  lunatic's 
lifetime,  out  of  the  income  of  his  general  estate,  as  far  as 
the  same  is  sufficient  to  bear  it. 

(3.)  The  charge  may  be  made  either  to  some  person 
advancing  the  muney,  or  if  the  money  is  paid  out  of  the 
lunatic's  general  estate,  to  some  person  as  a  trustee  for 
him,  as  part  of  his  personal  estate. 

Power  to 

Sect.  119.  Where  a  person  being  a  member  of  a  c^issolve  part- 
partnership  becomes  lunatic  the  Judge  may,  by  order,  lunacy  Re- 
dissolve  the  partnership.  gulatiun  Act, 

1853,  s.  123. 

Sect.  120  (a). — The  Judge  may,  by  order,  autiiorise  Powers 
and  direct  the  committee  of  the  estate  of  a  lunatic  to  do  exercisable 
all  or  any  of  the  following  things  :-  ,  ^LTori ef ' 

(a.)  Sell  any  property  belonging  to  the  lunatic ;  (&)  (c)  of  judge. 
(&.)  Make  exchange  or  partition  of  any  property  bnlong- 

ing  to  the  lunatic  or  in  which  he  is  interested, 

and  give  or  receive  any  money  for  equality  of 

exchange  or  partition  ;  {S)  (e)  (/)  {g) 
(e.)  Carry  on  any  trade  or  business  of  the  lunatic  ; 
((Z.)  Gi'ant  least  s  of  any  property  of  the  lunati  •.  for 

building,  agricultural,  or  other  purposes ;  Qi)  (^)  (Z;) 
(e.)  Grant  leases  of  minerals  forming   part  of  the 

lunatic's  property,  whether  the  same  have  been 

already  worked  or  not,  and  either  with  or  without 

the  surface  or  other  land  ; 
(/.)  Surrender  any  lease  and  accept  a  new  lease ; 
(^.)  Accept  a  surrender  of  any  lease  and  grant  a  new 

lease ; 

(^.)  Execute  any  power  of  leasing  vested  in  a  lunatic 

having  a  limited  estate  only  in  the  property 

over  which  the  power  extends ; 
(i.)  Perform  any  contract  relating  to  the  property  of 

the  lunatic  entered  into  by  the  lunatic  before 

his  lunacy ; 

(y.)  Surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration,  any  onerous  property 
belonging  to  the  lunatic ; 

(A;.)  Enter  into  any  agreement  touching  the  patronage 
of  augmented  cures  under  the  Act  one  George 
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the  First,  chapter  ten,  which  the  lunatic  might 
have  entered  into  if  he  had  been  of  sound  mind;  (Z) 
s.  136.  (Z.)  Exei  cise  any  power  or  give  any  consent  required 

for  the  exercise  of  any  power  where  the  power 
is  vested  in  the  lunatic  for  his  own  benefit  or 
the  power  of  consent  is  in  the  nature  of  a  bene- 
ficial interest  in  the  lunatic,  (m)  {n)  (0) 

Note  120.- — (a)  In  connection  with  this  section  reference 
may  be  made  to  the  following  cases  : — Singleton  v.  Hopkins^ 
4  Jur.,  (n.s.)  546  \  4  De  Gex  &  J.,  88 ;  re  Bloomer,  27  L.  J., 
(n.s.)  Ch.,  173;  30  L.  T.,  238;  re  Wheeler.  8  Jur.,  (n.s.) 
785  ;  re  Trevelyan,  31  L.  J.,  (n.s.)  Ch.,  500.  In  re  Corbett, 
35  L.  J.,  (N.s.)  Ch.,  793;  14  L.  T.,  (N.s.)  Ch.,  748;  L.  R., 
I  Ch.,  516. 

{a.)  (b)  In  the  case  of  Bolton,  In  re  (W.  N.,  1888,  p.  243), 
the  facts  were  as  follows  : — The  committee  of  a  lunatic  pre- 
sented a  petition  that  the  lunatic  might  be  declared,  under  the 
Trustee  Act,  1850,  a  trustee  for  a  purchaser  in  respect  of  all 
lands  directed  to  be  sold,  whether  sold  or  not ;  in  which  he 
was  interested.  But  the  Court  would  only  consent  to  declare 
the  lunaiic  to  be  trustee  of  the  lands  actually  sold ;  and  inti- 
mated that  in  similar  petitions  the  next  friend  of  the  lunatic 
should  join,  but  that  the  committee  might  be  made  next  friend. 

ia.)  (c)  As  regards  the  sale  of  land  under  the  Lands  Clauses 
Act,  1845,  it  has  been  held  that  sec.  7  of  that  Act  does  not 
authorise  a  person  of  unsound  mind  to  sell  land  to  a  company, 
or  public  body,  who  have  statutory  power  to  take  it :  the  sec- 
tion only  authorises  the  committee  of  a  lunatic  to  sell.  A 
public  body  having  given  notice  under  their  statutory  powers 
10  take  land  belonging  to  a  lady  of  unsound  mind,  not  so 
found,  the  value  of  the  land  was  ascertained  by  two  surveyors, 
one  appointed  by  an  uncle  of  the  lady,  who  purported  to  act 
on  her  behalf,  and  the  other  by  the  public  body ;  the  sum  thus 
ascertained  was  paid  into  Court,  and  the  public  body  took  pos- 
session of  the  land.  The  lady  afterwards  died  intestate,  being 
still  of  unsound  mind,  and  her  heir-at-law  petitioned  for  pay- 
ment of  the  money  to  him : — Held,  that  the  land  had  never 
been  converted  into  personalty,  and  that  the  heir  was  entitled 
to  the  money.  Flaj7iank,  Ex  parte  (i  Sim.,  (n.s.)  260,  dis- 
sented from.    Tugwcll,  In  re  (L.  R.,  27  Ch.  D.,  309). 

{b.')  (d)  See  the  Partition  Act,  1868  (31  &  32  Vict.  c.  40), 
and  the  Partition  Act,  1876  (39  &  40  Vict.  c.  17). 

{b.)  (e)  It  was  held  in  IVeld,  In  re  (L.  R.,  28  Ch.  D.,  514), 
that  sec.  124  oFthe  Lunacy  Act,  1853,  did  not  give  jurisdiction 
to  authorise  the  committee  of  a  lunatic  to  sell  the  lunatic's 
undivided  share  of  land  to  the  owner  of  the  other  shares.  But 
in  Gaitskell,  In  re  (L.  R.,  40  Ch.  D.,  416),  the  Court  gave 
leave  to  the  committee  of  a  lunatic  tenant  in  tail  to  take  pro- 
ceedings under  the  Settled  Land  Act,  1882,  for  the  sale  of  his 
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undivided  shares  to  the  owner  of  the  other  shares.  Weld^  In  re 
(L.  R.,  28  Ch.  D.,  514),  was  however  considered. 

ip)  (/)  In  the  case  of  Porter  v.  Porter  (L.  R.,  37  Ch.  D., 
420  (1888),)  it  was  held  that  a  partition  action  might  be 
brought  under  the  Partition  Act,  1876,  sec.  4,  by  a  person  of 
unsound  mind,  not  so  found,  by  a  next  friend.  The  case  in 
question  was  an  action  for  sale  brought  by  two  tenants  in 
common,  one  of  whom  being  stated  to  be  of  weak  mind,  sued 
by  the  other  as  his  next  friend.  The  Court  being  of  opinion 
that  an  action  in  this  form  being  primd,  facie  for  his  benefit 
could  be  maintained,  refused  to  strike  out  his  name  as  co- 
plaintiff;  but  intimated  an  opinion  that,  at  the  trial,  his  request 
for  sale  by  his  next  friend,  assuming  that  the  next  friend  could 
effectually  make  a  request,  could  not  be  acted  upon  in  the 
same  way  as  a  request  by  a  person  not  under  disability,  with- 
out the  Court  being  satisfied  that  the  sale  would  be  for  his 
benefit. 

(b.^  (g)  By  an  order  made  in  a  partition  suit  a  share  of  real 
estate  belonging  to  a  lunatic  was  sold,  and  the  proceeds  paid 
into  Court  to  the  credit  of  the  matter  of  the  lunacy,  but  they 
were  not  carried  to  a  real  estate  account.  The  lunatic  died 
intestate,  and  his  administrator  claimed  the  money  as  part  of 
the  lunatic's  personal  estate  : — Held,  that  the  money  retained 
the  character  of  real  estate,  and  passed  to  the  lunatic's  heir-at- 
law.  The  words  of  sec.  23  of  the  Settled  Estates  Act,  when 
imported  into  sec.  8  of  the  Partition  Act,  are  not  to  be  re- 
stricted to  a  sale  of  estates  in  settlement,  but  apply  to  all  sales 
effected  under  the  Partition  Act.  The  payment  of  the  money 
into  Court  to  the  credit  of  the  lunacy  was  not  a  payment  "  to 
a  person  becoming  absolutely  entitled  "  within  the  meaning  of 
sec.  23  of  the  Settled  Estates  Act.  (Parker,  In  re,  L.  R., 
17  Ch.  D.,  241.) 

{d.)  (Ji)  In  a  case  where  a  landowner  granted  land  for 
building  on  an  agreement  for  a  lease  which  was  to  include  a 
covenant  for  quiet  enjoyment,  and  the  intending  lessor  subse- 
quently became  lunatic,  it  was  held  that  a  declaration  under 
the  Trustee  Act,  1850,  sees.  3,  20,  and  30,  could  not  be  made 
which  would  bind  the  lunatic  or  his  estate  as  by  a  covenant 
for  quiet  enjoyment.  {Couper  v.  Harmer,  W.  N.  1887,  p.  186.) 

{d.)  (i)  By  a  lease  expressed  to  be  made  between  a  lunatic 
by  ^.  B.  and  C.  D.  his  two  committees,  and  other  parties,  the 
lunatic  acting  by  his  committees  demised.  The  testimonium 
clause  was  "  in  witness  thereof  the  said  parties  to  these  presents 
have  hereunto  set  their  hands  and  seals."  A.  B.  signed  his 
name  against  one  seal,  and  C.  D.  his  against  another,  and  the 
attestation  clause  was  "  signed,  sealed,  and  delivered  by  A.  B. 
and  C.  P.,  in  the  presence,"  &c.  : — Held  (affirming  the  decision 
of  the  Court  of  Appeal),  that  the  lease  was  well  executed 
on  behalf  of  the  lunatic.  {Lawrie  v.  Lees,  L.  R.,  7  App. 
Cas.,  19.) 
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1853,  s.  114. 


(d.)  (k)  In  the  case  of  Tomkins,  In  re,  a  rather  narrow 
view  was  taken  by  the  Court  of  Appeal.  A  lunatic  was  seised 
in  fee-simple  of  land  on  which  there  was  a  house.  The  house 
having  being  burnt  down  the  committee  contracted  (subject  to 
the  sanction  of  the  Court)  to  sell  the  land  to  a  person  who 
intended  to  build  thereon.  The  Court  held  that  as  such  a 
proposal  was  merely  rebuilding,  it  was  not  within  the  scope  of 
the  section  which  required  that  any  proposal  should  make  the 
land  "  available  for  buildmg  purposes."    (60  L.  T.,  402.) 

{k.)  (/)  Way,  In  re,  30  L.  J.,  Ch.,  815. 

(/.)  (in)  In  Lee,  In  re  (L.  R.,  23  Ch.  D.,  216),  leave  was 
given  to  the  committee  of  the  estate  of  a  lunatic  trader  to 
consent  to  an  adjudication  in  bankruptcy  against  the  lunatic. 

Smiilarly  where  it  appears  to  be  for  the  benefit  of  a  lunatic 
that  he  should  be  made  bankrupt,  the  Court  will  give  leave  to 
the  conmiittee  in  the  name  of  the  lunatic  to  file  a  declaration  of 
insolvency,  or  to  present  a  bankruptcy  petition  under  the 
Bankruptcy  Act,  1883,  sec.  4,  sub.  i  f.  {James,  In  re,  L.  R., 
12  Q.  B.  D.,  332.) 

(/.)  («)  If  a  married  woman  who  is  entitled  to  exercise  an 
election  is  of  unsound  mind,  the  Court  will  make  an  election 
on  her  behalf,  it  having  jurisdiction  to  bind  the  equitable 
interests  of  lunatics,  not  so  found  by  inquisition,  when  it 
appears  to  be  for  their  benefit.  Jones  v.  Lloyd  followed. 
{Wilder  v.  Pigott,  L.  R.,  22  Ch.  D.,  263.) 

(/.)  {0)  The  case  of  Vavasour,  In  re  (L.  R.,  21  Ch.  D.,  306), 
throws  some  light  upon  the  allocation  of  the  expenses  of  im- 
provements, A  lunatic  was  tenant  for  life  of  the  H.  estate, 
and  tenant  in  tail  in  possession  of  the  D.  estate.  Expenses 
were  incurred  by  the  committee  in  improvements  on  both 
estates,  but  chiefly  on  the  former.  It  was  held  that  there  was 
no  jurisdiction  to  charge  the  D,  estate  with  the  expenses  in- 
curred on  the  H.  estate. 

Sect.  121. — Any  property  taken  in  excliange  and  any 
renewed  lease  accepted  on  behalt  of  a  lunatic  under  the 
powers  of  this  Act  shall  be  to  the  same  uses  and  be 
subject  to  the  same  trusts,  charges,  incumbrances,  dispo- 
sitions, devises,  and  conditions  as  the  property  given  in 
excliange  or  the  surrendered  lease  was  or  would  but  for 
the  exchange  or  surrender  have  been  subject  to. 

Sect.  122. — (1.)  The  power  to  authorise  leases  of  a 
lunatic's  property  under  this  Act  shall  extend  to  property 
of  which  the  lunatic  is  tenant  in  tail,  and  every  lease 
granted  pursuant  to  any  order  under  this  Act  shall  bind 
the  issue  of  the  lunatic  and  all  persons  entitled  in  re- 
mainder and  reversion  expectant  upon  the  estate  tail  of 
the  lunatic  including  the  Crown,  and  every  person  to 
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whom  from  time  to  time  the  reversion  expectant  upon  the 
lease  belongs  upon  the  death  of  the  lunatic  shall  have  the 
same  rights  and  remedies  against  the  lessee,  his  execu- 
tors, administrators,  and  assigns,  as  the  lunatic  or  his 
committee  would  have  had. 

(2.)  Leases  anthoris'^d  to  be  granted  and  accepted  by 
or  on  behalf  of  a  lunatic  under  this  Act  may  be  for  such 
number  of  lives  or  such  term  of  years,  at  such  rent  and 
royalties,  and  subject  to  such  reservations,  covenants,  and 
conditions  as  the  Judge  approves. 

(3.)  Fines  or  other  payments  on  the  renewal  of  leases 
may  be  paid  out  of  the  lunatic's  estate,  or  charged  with 
interest  on  the  leasehold  property. 

Sect.  123. — (1.)  Tiie   lunatic,  his  heirs,  executors,  Lunatic's 
administrators,  next  of  kin,  devisees,  legatees,  and  assigns,  interest  ia 
shall  have  the  same  interest  in  any  moneys  arising  from  j.^J^i^^^'^'j^^^ 
any  sale,  mortgage,  or   other   disposition,  under   the     ^xsi  13 
powers  of  this  Act  which  may  not  have  been  applied  135. 
under  such  powerf^,  as  he  or  they  would  have  had  in  the 
property  the  subject  of  the  sale,  mortgage,  or  disposition, 
if  no  sale,  moitgage,  or  disposition  had  been  made,  and 
the  surplus  moneys  shall  be  of  the  same  nature  as  the 
property  sold,  mortgaged,  or  disposed  of.  (a) 

(2.)  Moneys  received  for  equality  of  partition  and  ex- 
change, or  under  any  lease  of  unopened  mines,  and  all 
fines,  premiums,  and  sums  of  money  received  upon  the 
grant  or  renewal  of  a  lease,  where  the  property  the 
subject  of  the  partition,  exchange,  or  lease  was  real 
estate  of  the  lunatic,  shall,  subject  to  the  application 
thereof  for  any  purposes  authorised  by  tliis  Act,  as 
between  the  representatives  of  tiie  real  and  personal 
estate  of  the  lunatic,  be  considered  as  real  estate,  except 
in  the  case  of  fines,  premiums,  and  sums  of  money 
received  upon  the  grant  or  renewal  of  leases  of  property 
of  which  the  lunatic  was  tenant  for  life,  in  which  case  the 
fines,  premiums,  and  sums  of  money  shall  be  personal 
estate  of  the  lunatic,  (fc) 

(3.)  In  order  to  give  effect  to  this  section  the  Judge 
may  direct  any  money  to  be  carried  to  a  separate  account, 
and  may  order  such  assurances  and  things  to  be  executed 
and  done  as  he  thinks  expedient,  (c)  (d)  (e) 

Note  123. — (i.)  {d)  A  lunatic  having  died  intestate,  and 
an  action  having  been  commenced  for  the  recovery  of  his  real 
estate  : — Held,  that  the  defendant  who  produced  prima  facie 
evidence  of  his  being  heir-at-law  of  the  lunatic,  was  entitled  to 
an  order  to  inspect  the  documents  relating  to  the  estate  which 
were  in  custody  of  the  Registrars  in  Lunacy,  although  it  was 
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sworn  on  the  other  side,  and  not  contradicted,  that  the  lands 
had  descended  to  the  lunatic  from  his  mother,  and  that  the 
defendant  was  no  relation  to  the  mother.  {Smyth,  In  re,  L.  R., 
16  Ch.  D.,  673.) 

(2.)  (b)  Trevelyan,  In  re,  31  L.  J.,  Ch.,  500  ;  Wheeler,  In  re, 
8  Jur.,  (n.s.)  785. 

•  (3.)  {c)  It  is  not  the  duty  of  the  Court  to  deal  benevolently 

or  charitably  with  the  surplus  income  of  a  lunatic,  and 
applications  for  allowances  out  of  the  surplus  income  of  a 
lunatic  for  the  benefit  of  poor  collaterals  who  have  no  legal 
claim  on  the  lunatic,  and  for  whom  it  is  not  clear  that  the 
lunatic  would  have  provided  if  he  were  sane,  are  to  be 
discouraged.    {Darling,  In  re,  L.  R.,  39  Ch.  D.,  208  (1888^.) 

(3.)  {d)  The  income  of  a  lunatic  being  much  more  than  was 
required  for  his  maintenance,  a  respectable  aged  clergyman,  a 
first  cousin,  and  one  of  the  next-of-kin  of  the  lunatic,  who  had 
been  reduced  to  indigence  by  unavoidable  misfortune,  applied 
for  an  allowance  out  of  the  surplus  income.  It  was  not  shown 
that  the  lunatic  had  ever  known  of  the  existence  of  the 
applicant,  and  it  was  not  suggested  that  any  evidence  could  be 
obtained  that  the  lunatic,  when  sane,  had  ever  done  anything 
for  him  or  expressed  any  intention  in  his  favour : — Held,  that 
the  application  must  be  refused.  The  practice  of  granting 
allowances  out  of  a  lunatic's  property  to  relations  for  whom 
he  is  under  no  legal  obligation  to  provide,  is  rather  to  be 
narrowed  than  to  be  extended.  {Evans,  I?i  re,  L.  R.,  21 
Ch.  D.,  297.) 

(3.)  {e)  A  lunatic,  aged  64,  was  tenant  for  life  of  certain  real 
estates,  of  which  his  nephew,  aged  28,  was  tenant  in  tail  in 
remainder,  producing  a  considerable  yearly  income.  The 
nephew  had  been  found  heir-at-law  and  one  of  the  next-of-kin 
of  the  lunatic.  The  Court,  upon  the  nephew's  petition, 
directed  an  allowance  of  ;z£^5oo  per  annum  to  be  made  to  him 
out  of  the  surplus  income  of  the  lunatic,  after  providing  for  a 
yearly  sum  for  the  lunatic's  maintenance,  in  spite  of  the 
opposition  of  some  of  the  next-of-kin,  upon  the  terms  of  the 
petitioner  charging  the  estate  with  the  repayment  of  the  sums 
received  in  respect  of  such  allowance,  the  Lords  Justices 
consenting  (as  protector  of  the  settlement),  to  the  petitioner 
barring  his  estate  tail,  but  only  so  far  as  to  let  in  the  charge. 
{Sparrow,  In  re,  L.  R.,  20  Ch.  D.,  320.) 

Power  to         Sect.  124. — The  committee  of  the  estate,  or  such 
carry  orders   person  as  the  Judge  approves,  shall  in  the  name  and  on 
^'^1°/'^^''*'     behalf  of  the  lunatic  execute  and  do  all  such  assurances 
^'     ■         and  things  for  giving  effect  to  any  order  under  this  Act 
as  the  Judge  directs,  and  every  such  assurance  and  thing 
shall  be  valid  and  effectual,  and  shall  take  effect  accord- 
ingly, subject  only  to  any  prior  charge  to  which  the 
property  affected  thereby  at  the  date  of  the  order  is  subject. 
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Sect.  125. —  Where  a  lunatic  so  found  by  inquisition  is  Admittance 
entitled  to  be  admitted  tenant  of  copyhold  land,  the  com-  to  copyholds, 
mittee  of  his  estate  may  appear  at  one  of  the  three  nest  ^^i^ti^fn  Act 
courts  holden  for  the  manor  (for  the  holding  whei-eof  the  i853,s.  108.' 
usual  notice  shall  be  given),  and  there  offer  himself  to  be 
admitted  tenant  in  the  name  and  on  behalf  of  the  lunatic ; 
and  in  default  of  his  appearance,  or  of  his  acceptance  of 
admittance,  the  lord  or  his  steward  may,  after  three  courts 
duly  holden,  and  proclamations  thereat  regularly  made, 
at  any  subsequent  court  appoint  any  fit  person  to  be 
attorney  for  the  lunatic  for  that  purpose  only,  and  by 
that  attorney  admit  the  lunatic  tenant  of  the  land, 
according  to  such  estate  as  the  lunatic  is  legally  entitled 
to  therein,  (a) 

Note  125. — («)  In  a  case  affecting  copyhold  property,  the 
Court  on  sanctioning  proceedings  for  carrying  into  effect  the 
enfranchisement  of  a  copyhold  belonging  to  a  lunatic,  the 
rules  of  descent  as  to  which  were  different  from  those  as  to 
the  descent  of  freeholds,  made  a  declaration  that  in  the  event 
of  his  dying  intestate  as  to  the  enfranchised  property,  his 
heir-at-law  would  stand  seised  thereof  in  trust  for  the  person 
who  would  have  been  entitled  thereto  as  his  heir  according  to 
the  custom  of  the  manor  if  it  had  not  been  enfranchised, 
{H.  D.  Ryder,  In  re,  L.  R.,  20  Ch.  D.,  514.) 

Sect.  126. — (1.)  The  lord  or  his  steward  may  upon  the  Fines  upon 
admittance  impose  such  fine  as  might  have  been  imposed  admittance, 
if  the  lunatic  had  been  of  sound  mind,  which  fine  may  be  Lunacy  Ke- 
demanded  by  the  lord's  bailiff  or  agent,  by  a  note  in  1353 109  ' 
writing  signed  by  the  lord  or  his  steward,  to  be  left  ' 
with  tlie  committee  of  the  estate,  or  with  the  tenant  or 
occupier  of  the  land. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his  Lunacy  Ke- 
steward  within  three  months  after  demand,  then  the  lord  sulation  Act, 
may  enter  i;pon  and  hold  the  land,  and  receive  the  rents  ^* 
and  profits  thereof  (but  without  liberty  to  fell  any  timber 
standing  thereon),  until  he  is  thereby  fully  paid  the  fine, 
with  his  reasonable  costs  and  charges  of  raising  the  same, 
and  of  obtaining  the  possession  of  the  land,  although  the 
lunatic  die  before  the  fine  and  costs  and  charges  have 
been  raised. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person 
entitled  to  the  surplus  rents  and  profits,  after  payment  of 
the  fine  and  costs  and  charges,  or  by  the  person  then 
entitled  to  the  land,  render  an  account  of  the  rents  and 
profits  received  by  him  or  on  his  behalf,  and  shall  pay  the 
surplus,  if  any,  to  the  person  entitled  thereto. 
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(4.)  As  soon  as  the  fine  and  costs  and  charges  have 
been  fully  paid,  or  if  after  the  lord's  entry,  the  fine  and 
costs  and  charges  are  lawfully  tendered  to  him,  then  the 
lunatic,  by  the  committee  of  his  estate  or  other  the  person 
entitled,  may  enter  upon  and  hold  the  land,  according  to 
his  estate  or  interest  therein ;  and  the  lord  shall  deliver 
possession  thereof  accordingly,  and  if  he  refuse  so  to  do  he 
shall  make  satisfaction  to  the  person  kept  out  of  posses- 
sion for  all  the  damages  which  he  thereby  sustains,  and 
all  his  costs  and  charges  of  recovering  possession. 
Lunacy  Ee-       (5.)  If  the  committee  pays  the  fine  and  costs  and 
gulation  Act,  charges,  then  he,  his  executors  and  administrators,  may 
1853,  s.  111.  enter  upon  and  hold  the  land,  and  receive  the  rents  and 
profits  thereof  until  payment  thereout  of  the  amount 
disbursed  upon  that  account,  although  the  lunatic  die 
before  reimbursement. 
Lunacy  Ee-       (6.)  If  the  fine  imposed  is  not  warranted  by  the  custom 
gulation  Act,  of  tiie  manor,  or  is  unlawful,  the  lunatic  may  controvert 
1853,  s.  112.       legality,  as  if  this  Act  had  not  been  passed  ;  and  no 
lunatic  so  found  by  inquisition  shall  forfeit  any  laud  for 
his  neglect  or  refusal  to  appear  at  any  court,  or  to  be 
admitted  thereto,  or  to  pay  the  fine  imposed  upon  his 
admittance. 

Where  Sect.  127. — (1.)  Where  it  appears  to  the  Judge  that 

lunacy  tem-  there  is  reason  to  believe  that  the  unsoundness  of 
porary  money  of  any  lunatic  SO- found  by  inquisition  is  in  its 

^pliedfor  ii^-fure  temporary,  and  will  probably  be  soon  removed, 
temporary  and  that  it  is  expedient  that  temporary  [)rovision  should 
maintenance,  be  made  for  the  maintenance  of  the  lunatic,  or  of  the 
Lunacy  Ee-  lunatic  and  the  membi-rs  of  his  immediate  family  who  are 
gulation  Act,  (dependent  upon  him  for  maintenance,  and  that  any  sum 
1853,  8.121.  •■      e  V   •      •    +1        +  f- 

01  money  arising  irom  or  being  in  the  nature  ot  income  or 

of  ready  money  belonging  to  the  lunatic,  and  standing  to 
his  account  with  a  banker  or  agent,  or  being  in  the  hands 
of  any  person  for  his  use,  is  readily  available  and  may  be 
safely  and  properly  applied  in  that  behalf,  the  Judge  may 
allow  thereout  such  amount  as  he  thinks  proper  for  the 
temporary  maintenance  of  the  lunatic,  or  of  the  lunatic 
and  the  members  of  his  immediate  family  who  are 
dependent  upon  him  for  maintenance,  and  may,  instead 
of  proceeding  to  order  a  grant  of  the  custody  of  the 
estate,  order  or  give  liberty  for  the  payment  of  any  such 
sum  of  money  as  aforesaid,  or  any  part  thereof,  to  such 
person  as,  under  the  circumstances  of  the  case,  he  thinks 
proper  to  intrust  with  the  application  thereof,  and  may 
direct  the  same  to  be  paid  to  such  person  accordingly, 
and  when  received  to  be  applied,  and  the  same  shall 
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accordingly  be  applied,  in  or  towards  such  temporary 
maintenance  as  aforesaid. 

(2.)  The  receipt  in  writing  of  the  person  to  whom 
payment  is  to  be  made  for  any  moneys  payable  to  him  by 
virtue  of  an  order  under  this  section  shall  be  a  good 
discharge,  and.  every  person  is  hereby  directed  to  act 
upon  and  obey  every  such  ord^r. 

(3.)  The  person  receiving  any  money  by  virtue  of  an 
order  under  this  section  shall  pass  an  account  thereof 
before  the  Masters,  when  required. 

Sect.  128. — Where  a  power  is  vested  in  a  lunatic  in  Committee 
the  character  of  trustee  or  guardian,  or  the  consent  of  a  '"'^y  exercise 
lunatic  to  the  exercise  of  a  power  is  necessary  in  the  like  in7unatfc  la 
character,  or  as  a  check  upon  the  undue  exercise  of  the  character  of 
power,  and  it  appears  to  the  J udge  to  be  expedient  that  trustee  or 
the  power  should  be  exercised  or  the  consent  given,  the  guardian, 
committee  of  the  estate,  in  the  name  and  on  behalf  of  the  CT,^iatU)^^ct 
lunatic,  under  an  order  of  the  Judge,  made  upon  the  1353  ^37/ 
application  of  any  person  interested,  may  exercise  the 
power  or  give  the  consent  in  such  manner  as  the  order 
directs,  (a)  (&)  (c) 

Note  128.^ — {d)  Bloomer,  In  re,  27  L.  J.,  Ch.,  500; 
Bownier,  In  re,  28  L.  J.,  Ch.,  618  ;  ParKs  Trusts,  In  re,  8  L.  T., 
378. 

ip)  In  the  case  of  Blake,  In  re  (W.  N.  1887,  p.  173),  one  of 
three  trustees  to  a  will  was  a  person  of  unsound  mind,  and  the 
Court  held  that  though  the  appointment  could  be  made  under 
the  Conveyancing  Act,  1881,  sec.  31,  by  the  continuing  trustees, 
yet  it  was  better  that  the  application  should  be  made  under 
the  Lunacy  Acts  by  the  Committee  of  the  lunatic. 

{c)  In  Nevill,  In  re  (L.  R.,  31  Ch.  D.,  161  (1885)),  a  mar- 
riage settlement  contained  a  power  of  advancement  exerciseable 
by  the  trustees  after  the  death  of  husband  or  wife,  or  at  any 
time  previously  if  they  or  the  survivor  of  them  should  direct. 
The  husband  being  found  lunatic,  it  was  held  that  the  Court 
had  jurisdiction  to  authorise  the  Committee  to  consent  on 
behalf  of  the  lunatic  to  the  exercise  of  the  power. 

Sect,  129. — Where  under  this  Act  the  committee  of  Appoint- 
the  estate,  under  order  of  the  Judge,  exercises,  in  the  °ew 
name  and  on  behalf  of  the  lunatic,  a  power  of  appointing 
new  tru.stees  vested  in  the  lunatic,  the  person  or  persons  to  have°effect 
who  shall,  after  and  in  consequence  of  the  exercise  of  the  of  appoint- 
power,  be  tlie  trustee  or  trustees,  shall  have  all  the  same  ments  by- 
rights  and  powers  as  he  or  they  would  have  had  if  the  ^f^j^g^^*' 
order  had  been  made  by  the  High  Court ;  and  the  Judge  orders  may 
may  in  any  such  case,  where  it  seems  to  him  to  be  for  be  made 
the  lunatic's  benefit  and  also  expedient,  make  any  order  as  under 
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Trustee  Act,  respecting  the  property  subject  to  the  trust  which  might 
1850.  have  been  made  in  the  same  case  under  the  Trustee  Act, 

o^ulatkm^ct  -^"^^  amending  the  same,  on  the  appointment 

1853  s.  138.'  thereunder  of  a  new  trustee  or  new  trustees,  (a  to  li) 

Note  129.— (a)  In  Barber,  In  re  (L.  R.,  39  Ch.  D.,  187 
(1888),  ),  it  was  held  that  a  person  who  is  paralytic  and  de- 
prived of  the  power  of  speech  and  unable  to  read  and  write, 
but  is  not  suffering  from  any  mental  disease,  is  not  a  person 
of  unsound  mind  within  the  Trustee  Act,  1850,  sec.  2. 
Therefore  in  such  a  case  a  petition  for  the  appointment  of  new 
trustees  should  not  be  presented  in  Lunacy  but  in  the  Chancery 
Division. 

(h)  In  the  case  of  BatJio,  In  re  (W.  N.  1888,  p.  118),  two 
new  trustees  of  a  settlement  had  been  appointed  in  place  of 
one  who  was  a  lunatic,  and  the  other  beyond  the  seas.  Sub- 
sequently an  order  was  made  under  the  Trustee  Act,  1850, 
sec.  3,  vesting  lands  directly  in  the  new  trustees,  and  (under 
sec.  5)  a  mortgage  and  certain  stock  first  in  the  trustee  who 
was  out  of  the  jurisdiction,  and  then  in  the  new  trustees. 

{c)  Where  a  lunatic  is  the  person  whose  consent  is  neces- 
sary to  the  appointment  of  a  new  trustee,  the  Lords  Justices 
sitting  in  lunacy  have  no  power  in  this  case  to  appoint  new- 
trustees,  but  they  can  authorise  the  Committee  to  consent  to 
the  appointment  on  behalf  of  the  lunatic,  {Garrod,  In  re, 
L.  R.,  31  Ch.  D.,  164  (1885).) 

{d)  A  petition  for  the  appointment  of  two  new  trustees  in 
the  place  of  trustees,  of  whom  one  had  died,  and  the  survivor 
was  a  lunatic  so  found,  and  for  the  right  to  transfer  a  sum 
of  stock,  was  held  to  have  been  properly  presented  in  Lunacy 
only.    {Hoare,  In  re,  W.  N.  1888,  p.  94.) 

{e)  Here  may  be  mentioned  the  decision  in  Hume,  In  re 
(L.  R.,  35  Ch.  D.,  457  (1887)).  Where  a  new  trustee  is 
appointed  in  Chancery  as  well  as  in  Lunacy,  he  taking  the  place 
of  a  lunatic  trustee,  his  signature  to  his  consent  to  act  may 
be  verified  in  manner  provided  by  Order  XXXVII 1.,  Rule  19A, 
and  need  not  be  verified  by  affidavit  according  to  the  old 
practice.  But  it  is  otherwise  where  the  order  is  made  in 
Lunacy  only. 

(/)  In  the  case  of y'f'^z^i', /;/ ;y  (L.  R.,  33  Ch.  D.,  414  (1886),) 
a  question  arose  as  to  the  steps  to  be  taken  where  one  of 
several  mortgagees  was  a  lunatic.  The  Court  held  that  the 
Trustee  Act,  1850,  sec.  3,  is  not  confined  to  a  case  where  the 
lunatic  or  person  of  unsound  mind  is  a  sole  trustee  or  mort- 
gagee, but  extends  to  the  case  where  he  is  one  of  several 
trustees  or  mortgagees.  And  that  the  Court  had  jurisdiction 
to  appoint  a  person  to  convey  the  interest  of  the  trustee  of 
unsound  mind  in  a  mortgage  forming  part  of  the  trust  estate, 
for  the  purpose  of  vesting  the  mortgaged  estate  in  the  con- 
tinuing trustee  and  the  new  trustee. 

A  person  is  of  "unsound  mind"  within  the  meaning  of 
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the  Trustee  Act,  1850,  sec.  2,  where  from  permanent  incapacity 
of  mind  he  is  incapable  of  managing  his  affairs,  though  his 
state  of  mind  is  not  such  that  he  would  be  found  a  lunatic  on 
inquisition.  In  this  decision,  Phelps,  Pi  re  (L.  R.,  31  Ch.  D., 
351)  was  not  followed.  In  an  action  in  the  Chancery- 
Division,  North,  J.,  gave  a  judgment  removing  a  trustee  of 
unsound  mind  and  appointing  a  new  trustee  in  his  place,  but 
declined  to  make  an  Order  under  the  Trustee  Act,  1850, 
sec.  34,  to  vest  the  estate  in  the  new  trustee,  considering  that 
such  an  order  ought  to  be  applied  for  in  Lunacy.  Subsequently 
the  Lords  Justices  sitting  in  Lunacy  made  the  vesting  order. 
{Martin's  Trusts,  Pi  re,  L.  R.,  34  Ch.  D.,  618  (1886-87).) 

{h)  The  Lords  Justices  sitting  in  Lunacy  have  jurisdiction  to 
make  an  order  under  the  Trustee  Relief  Acts.  {Piatt,  In  re, 
L.  R.,  36  Ch.  D.,  410  (1887).) 

(z)  Where  a  person  who  has  been  found  lunatic  is  entitled  to 
a  fund  which  has  been  paid  into  Court  under  the  Trustee  Relief 
Act,  a  petition  may  be  presented  in  Chancery  under  the  Trustee 
Relief  Act  and  in  Lunacy,  and  the  Court  has  jurisdiction  to 
make  an  immediate  order  for  the  transfer  of  the  fund  to  the 
account  of  the  lunatic.    {Tate,  Pi  re,  L.  R.,  20  Ch.  D.,  135.)  . 

{k)  In  Wilsoti,  Pi  re  (L.  R.,  Ch.  D.,  522  (1886)),  it  was  f 
held  that  the  signature  of  a  new  trustee  to  his  consent  to  act 
must  in  Lunacy  be  verified  by  affidavit  according  to  the  old 
practice;  the  Order  XXXVIII.  R.  19A,  not  applying  to  pro- 
ceedings in  Lunacy. 

Sect.  130. — In  any  case  where,  pending  the  appoint-  Temporary 
ment  of  committees,  it  appears  to  the  Masters  desirable  provision  for 
that  temporary  provision  should  be  made  for  the  expenses  raaintenatice 

e    ,\  ■  i  .1  'of  lunatic. 

01  the   mamtenance  or  other  necessary   purposes  or  Lunacy  Act 

requirements  of  the  lunat'c,  or  any  member  of  his  family,  i889,  s.  51. ' 

out  of  any  cash  or  available  securities  belonging  to  him 

in  the  hands  of  his  bankers,  or  of  any  other  person,  the 

Masters  shall  be  at  liberty  by  certificate  to  authorise  such 

banker  or  other  person  to  pay  to  the  person  to  be  named 

in  such  certificate  such  sum  as  they  certify  to  be  proper  ; 

and  may  by  such  certificate  give  any  directions  as  to  the 

proper  applications  thereof  for  the  lunatic's  benefit  by 

that  person,  who  shall  be  accountable  for  the  same  as  the 

Masters  direct. 


Powers  as  to  Property  in  EnglMid,  Scotland,  and  Ireland. 

Sect.   131. — (1.)  The   powers   of  management  and  Power  to 
administration  of  the  estates  of  lunatics  conferred  by  this  ^^^^  "'i*. 
Act  shall,  without  an  inquisition  or  other  proceedings  in  jJ^^f^J^^ 
Ireland,  extend  to  the  personal  property  in  Ireland  of  a  Sco1;land' 
lunatic  so  found  by  inquisition  in  England  where  such  and  Ireland, 
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Lunacy  Act,  personal  property  does  not  exceed  two  thousand  pounds 
1889,  s.  53.  in  value  or  the  inc(>me  thereof  does  not  exceed  one 
hundred  pounds  a  year;  and  the  like  powers  conferred  by 
the  Lunacy  Regulation  (Ireland)  Act,  1871,  shall,  without 
an  inquisition  or  other  proceedings  in  England,  extend  to 
the  personal  property  in  England  of  a  lunatic  so  found  by 
inquisition  in  Ireland  where  such  personal  property  or 
the  income  thereof  does  not  exceed  such  amount  as 
aforesaid. 

(2.)  Where  a  person  has  been  found  lunatic  by  inquisi- 
tion in  England  or  Ireland,  and  has  personal  projjerty  in 
Scotland,  the  committee  of  the  estate  of  the  lunatic  shall, 
without  cognition  or  other  proceedings  in  Scotland,  have 
fill  the  same  powers  as  to  such  property,  or  the  income 
thereof,  as  might  be  exercised  by  a  tutor  at  law  aftpr 
cognition  or  a  duly  appointed  curator  bonis  to  a  person  of 
unsound  mind  in  Scotland. 

(3.)  Where  a  tutor  at  law  after  cognition  or  a  curator 
bonis  has  been  appointed  to  a  lunatic  in  Scotland,  who 
4  has  personal  property  in  England  or  Ireland,  the  tutor  at 

"  law  or  curator  bonis  shall,  without  an  inquisition  or  other 

proceedings  in  England  or  Ireland,  have  all  the  same 
powers  as  to  such  property,  or  the  income  thereof,  as 
might  be  exercised  by  the  committee  of  the  estate  of  a 
lunatic,  so  found  by  inquisition  in  England  or  Ireland. 

(4.)  The  powers  of  management  and  administration 
conferred  by  this  Act  in  cast  s  where  the  property  of  a 
person  of  unsound  mind  does  not  exceed  two  thousand 
pounds  in  value,  or  the  income  thereof  does  not  exceed 
34  35  Vict.  0116  hundred  pounds  per  annum,  and  the  powers  con- 
c.  22,  s.  G8.  ferred  by  section  sixty-eight  of  the  Lunacy  Regulation 
(Ireland)  Act,  1871,  sliall  extend  to  the  pmperty  in  Ireland 
or  England,  as  the  case  may  be,  of  the  lunatic  where  the 
total  value  of  the  property  in  England  and  Ireland  does 
not  exceed  two  thousand  pounds  in  value,  or  the  income 
thereof  does  not  exceed  one  hundred  pounds  a  year. 


Tower  of  County  Court  Judge. 

Power  to  Sect.  132. — (1.)  Where  a  reception  order  is  made  in 

deal  with  \]^q  (>ase  of  a  lunatic  the  value  f>f  whose  real  and  personal 
oTtm'ilf  property  is  under  two  hundred  pounds,  and  no  relative 
amount.  friend  of  the  lunatic  is  willing  to  undertake  the 

Lunacy  Act,  management  of  such  property,   any  judge  of  county 
1889,  s.  45.    courts  having  jurisdiction  in  the  place  from  which  the 
lunatic  is  sent,  may,  upon  the  application  of  the  clerk  of 
the  guardians,  or  a  relieving  officer  of  the  union  from 
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which  the  lunatic  is  sent,  authorise  the  clerk  or  relieving 
officer,  or  such  other  person  as  the  Judge  by  his  order 
appoints,  to  take  possession  of  and  sell  and  realise  the 
real  and  personal  property  of  the  lunatic,  and  to  exercise 
all  the  powers  which  could  be  exercised  by  the  legal 
personal  representative  of  the  lunatic  if  he  were  dead ; 
and  the  receipt  of  the  person  so  authorised  shall  be  a 
valid  discharge  to  any  person  who  pays  any  money  or 
delivers  any  property  of  the  lunatic  to  such  person, 

(2.)  The  Judge,  by  whom  such  order  is  made,  may  by 
the  same  or  any  subsequent  orders  give  such  directions 
as  he  thinks  fit  as  to  the  application  of  the  property  of 
the  lunatic  for  his  benefit  or  in  reimbursement  of  such 
sums  as  may  have  been  or  may  be  expended  by  the 
guardians  of  the  union  for  his  care  or  relief,  or  of  the 
costs  or  expenses  incurred  in  relation  to  the  lunatic  by 
such  guardians,  or  by  the  person  acting  under  any  such 
order  as  aforesaid,  or  the  Judge  may,  if  he  thinks  fit, 
order  that  the  whole  or  any  part  of  the  proceeds  of  the 
lunatic's  property  be  paid  into  the  county  court  to  the 
credit  of  an  account  intituled  in  the  matter  of  such 
lunatic,  and  any  sum  so  paid  into  court  may  either  be 
invested  in  the  manner  provided  by  the  county  court 
rules  in  force  for  the  time  being,  or  be  paid  out  of  court 
from  time  to  time  to  such  person  as  the  Judge  directs,  to 
be  held  and  applied  for  the  benefit  of  such  lunatic,  or 
in  or  towards  such  reimbursement  as  aforesaid,  in  such 
manner  as  the  Judge  directs. 

(3.)  The  person  acting  under  any  such  order  shall 
render  an  account  of  his  dealings  with  the  lunatic's 
property  to  the  Judge  by  whom  such  order  was  made  in 
such  manner  as  the  Judge  appoints. 


Vesting  Orders. 

Sect.  133. — Where  any  stock  is  standing  in  the  name  Power  to 
of  or  is  vested  in  a  lunatic  beneficially  entitled  thereto,  transfer  stock 
or  is  standing  in  the  name  of  or  vested  in  a  committee  2^  ^'^'^'^'pg 
of  the  estate  of  a  lunatic  so  found  by  inquisition,  in  trust  g^jatkm  Act, 
for  the  lunatic,  or  as  part  of  his  property,  and  the  com-  1853,  s.  140.' 
mittee  dies  intestate,  or  himself  becomes  lunatic,  or  is 
out  of  the  jurisdiction  of  the  High  Court,  or  it  is 
uncertain  whether  the  committee  is  living  or  dead,  or  he 
neglects  or  refuses  to  transfer  the  stock,  and  to  receive 
and  pay  over  the  dividends  thereof  as  the  Judge  in 
Lunacy  directs,  then  the  Judge  may  order  some  fit  person 
to  transfer  the  stock  to  or  into  the  name  of  a  new  com- 
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mittee  or  into  court  or  otherwise,  and  also  to  receive  and 
pay  over  the  dividends  thereof  in  such  manner  as  the 
Judge  directs,  {a)  (b) 

Note  133. — (^5!)  Where  in  an  action  in  the  Chancery 
Division  a  trustee  of  unsound  mind  has  been  removed,  and  a 
new  trustee  appointed  in  his  place,  the  application  for  a 
vesting  order  shall  be  in  Lunacy  under  the  Trustee  Act,  1850, 
§§  2-3.  (Martin's  Tnists,  hi  re,  L.  R.,  34  Ch.  D.,  618 
(1887).) 

(b)  In  Mitchell,  In  re  (L.  R.,  17  Ch.  D.,  515),  a 
debenture  bond  of  a  limited  company,  according  to  the  con- 
stitution of  which  debentures  were  transferred  by  deed,  and 
the  deeds  of  transfer  upon  presentation  to  the  company  were 
registered  in  the  company's  book  of  mortgages,  was  ordered  to 
be  transferred  under  §  141  of  .  the  Lunacy  Regulation  Act, 
1853.  [Repealed.] 

Sect.  134. — Where  any  stock  is  standing  in  the  name 
of  or  vested  in  a  person  residing  out  of  the  jurisdiction 
of  the  High  Court,  the  Judge  in  Lunacy,  upon  proof  to 
his  satisfaction  that  the  person  has  been  declared  lunatic, 
and  that  his  personal  estate  has  been  vested  in  a  person 
appointed  for  the  management  thereof,  according  to  the 
law  of  the  place  where  he  is  residing,  may  order  some  fit 
person  to  make  such  transfer  of  the  stock  or  any  part 
thereof  to  or  into  the  name  of  the  person  so  appointed  or 
otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof,  as  the  Judge  thinks  fit. 

Sect.  135. — (1.)  When  a  lunatic  is  solely  or  jointly 
seised  or  possessed  of  any  land  upon  trust  or  by  way  of 
mortgage  the  Judge  in  Lunacy  may  by  order  vest  such 
land  in  such  person  or  persons  for  such  estate,  and  in  such 
manner,  as  he  directs. 

(2.)  When  a  lunatic  is  solely  or  jointly  entitled  to  a 
contingent  right  in  any  land  upon  trust  or  by  way  of 
mortgage,  the  Judge  may  by  order  release  such  heredita- 
ments from  the  contingent  right,  and  dispose  of  the  same 
to  such  person  or  persons  as  the  Judge  directs. 

(3.)  An  order  under  sub-sections  (1.)  and  (2.)  shall  have 
the  same  effect  as  if  the  trustee  or  mortgagee  had  been 
sane,  and  had  executed  a  deed  conveying  the  lands  for 
the  estate  named  in  the  order,  or  releasing  or  disposing  of 
the  contingent  right. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this 
section  the  Judge  may,  if  it  is  more  convenient,  appoint  a 
person  to  convey  the  land  or  release  the  contingent  right, 
and  a  conveyance  or  release  by  such  person  in  conformity 
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with  the  order  shall  have  the  same  effect  as  an  order 
under  sub-sections  (1.)  and  (2.).  (a) 

(5.)  Where  an  order  under  this  section  vestinp;  any 
copyhold  land  in  any  person  or  persons  is  made  with  the 
consent  of  the  lord  or  lady  of  the  manor,  such  land  shall 
vest  accordingly  without  surrender  or  admittance. 

(6.)  Where  an  order  is  made  appointing  any  person  or  s. 
persons  to  convey  any  copyhold  land,  such  person  or 
persons  shall  execute  and  do  all  assurances  and  things  for 
completing  the  assurance  of  the  lands ;  and  the  lord  and 
lady  of  the  manor  shall,  subject  to  the  customs  of  the 
manor  and  the  usual  payments,  be  bound  to  make 
admittance  to  the  land,  and  to  do  all  other  acts  for 
completing  the  assurance  thereof,  as  if  the  persons  in 
whose  place  an  appointment  is  made  were  free  from 
disability  and  had  executed  and  done  such  assurances 
and  things. 

Note  135. — (4.)  («)  Where  a  person  of  unsound  mind  is 
possessed  of  an  estate  by  way  of  mortgage,  the  Court  can, 
under  the  Trustee  Act,  1850,  §  3,  appoint  a  person  to  convey 
the  estate  for  the  purpose  of  effectuating  a  transfer  of  the 
mortgage.    {Nicholson,  In  re,  L.  R.,  34  Ch.  D.,  663  (1887).) 

Sect.  136. — (1.)  Where  a  lunatic  is  solely  entitled  to  Power  to 
any  stock  or  chose  in  action  upon  trust  or  by  way  of  vest  right 
mortgage,  the  Judge  in  Lunacy  may  by  order  vest  in  any  transfer 

.1  'lij-x  nx*  StOCK  3.110.  SUG 

person  or  persons  the  right  to  transfer  or  call  tor  a  ^j^^gg 

transfer  of  the  stock,  or  to  receive  the  dividends  thereof,  action. 

or  to  sue  for  the  chose  in  action.  Trustee  Act, 

(2.)  In  the  case  of  any  person  or  persons  jointly 
entitled  with  a  lunatic  to  any  stock  or  chose  in  action  -^^^^  T  6  ' 
upon  trust  or  by  way  of  mortgage,  the  Judge  may  make  ' 
an  order  vesting  the  right  to  transfer  or  call  for  a 
transfer  of  the  stock,  or  to  receive  the  dividends  thereof, 
or  to  sue  for  the  chose  in  action  either  in  such  person 
or  persons  alone  or  jointly  with  any  other  person  or 
persons. 

(3.)  When  any  stock  is  standing  in  the  name  of  a  s.  6. 
deceased  person,  whose  personal  representative  is  a 
lunatic,  or  when  a  chose  in  action  is  vested  in  a  lunatic . 
as  the  personal  representative  of  a  deceased  person,  the 
Judge  may  make  an  order  vesting  the  right  to  transfer  or 
call  for  a  transfer  of  the  stock,  or  to  receive  the  dividends 
thereof,  or  to  sue  for  the  chose  in  action  in  any  person  or 
persons  he  may  appoint. 

(4.)  In  all  cases  where  an  order  can  be  made  under  s.  20. 
this  section,  the  Judge  may,  if  it  is  more  convenient, 
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appoint  some  proper  person  to  make  or  join  in  making 
the  transfer. 

s.  26.  (5.)  The  person  or  persons  in  whom  the  right  to 

transfer  or  call  for  a  transfer  of  any  stock  is  vested, 
may  execute  and  do  all  powers  of  attorney,  assurances, 
and  things  to  complete  the  transfer  to  himself  or  them- 
selves or  any  other  person  or  persons  according  to  the 
order,  and  the  Bank  and  all  other  companies  and  their 
officers  and  all  other  persons  shall  be  bound  to  obey 
every  order  under  this  section  according  to  its  tenor. 

s.  26.  (6.)  After  notice  in  writing  of  an  order  under  this 

section,  it  shall  not  be  lawful  for  the  Bank  or  any  other 
company  to  transfer  any  stock  to  which  the  order  relates 
or  to  pay  any  dividends  thereon  except  in  accordance  with 
the  order. 

Person  to  Sect.  137. — Where  a  person  is  appointed  to  make  or 
be  appointed  join  in  making  a  transfer  of  stock,  such  person  shall  be 
to  transfer,  some  proper  officer  of  the  Bank,  or  the  company  or  society 
whose  stock  is  to  be  transferred,  (a) 

Note  137. — (a)  Ives,  hi  re,  32  L.  J.,  Ch.,  673. 

Sect.  138. — The  powers  conferred  by  this  Act  as  to 
vesting  orders  may  be  exercised  for  vesting  any  land, 
stock,  or  chose  in  action  in  the  trustee  or  trustees  of  any 
charity  or  society  over  which  the  High  Court  would  have 
jurisdiction  upon  suit  duly  instituted,  whether  the  appoint- 
ment of  such  trustee  or  trustees  was  made  by  instrument 
under  a  power  or  by  the  High  Court  under  its  general  or 
statutory  jurisdiction. 

Sect.  139. — The  Judge  in  Lunacy  may  make  declara- 
tions and  give  directions  concerning  the  manner  in  which 
the  right  to  any  stock  or  chose  in  action  vested  under  the 
provisions  of  this  Act  is  to  be  exercised,  (a) 

Note  139, — (a)  Where  one  of  two  persons  acting  as  joint 
committee  of  a  lunatic  dies,  the  future  disposal  of  dividends 
arising  from  a  matter  under  the  Lands  Clauses  Act,  1845,  will 
be  that  they  will  be  paid  to  the  other  committee  until  a  new 
committee  is  appointed  so  as  again  to  make  up  the  full 
number  of  two.  {Ryder,  In  re,  L.  R.  37  Ch.  D.,  595  (1887).) 
In  this  case  the  Metropolitan  Board  of  Works,  a  party  to  the 
matter,  were  ordered  to  pay  the  costs. 

Sect.  140. — The  fact  that  an  order  for  conveying  any 
land  or  releasing  any  contingent  right  has  been  founded 
upon  an  allegation  of  the  personal  incapacity  of  a  trustee 
or  mortgagee  shall  be  conclusive  evidence  of  the  fact 
alleged  in  any  court  upon  any  question  as  to  the  validity 
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of  the  order,  but  this  section  shall  not  prevent  a  Judge  of 
the  High  Court  from  directing  a  re-conveyance  of  any 
lands  or  contingent  right  dealt  with  by  the  order,  or 
from  directing  any  party  to  any  proceeding  concerning 
such  land  or  right  to  pay  any  costs  occasioned  by  the 
order  when  the  same  appears  to  have  been  improperly 
obtained. 

Sect.  141. — In  every  case  in  which  the  Judge   in  Power  to 
Lunacy  has  iurisdiction  to  order  a  conveyance  or  transfer  appoint  new 
of  land  or  stock  or  to  make  a  vesting  order,  he  may  also  trustee  Act 
make  an  order  appointing  a  new  trustee  or  new  trustees.    i852,  s.  10. ' 

Sect.  142. — The  Judge  in  Lunacy  may  order  the  costs  Costs, 
of  and  incident  to  obtaining  an  order  under  the  pro-  Trustee  Act, 
visions  of  this  Act  as  to  vesting  orders  and  carrying  the  ^- 
same  into  effect  to  be  paid  out  of  the  land  or  personal 
estate  or  the  income  thereof  in  respect  of  which  the  order 
is  made,  or  in  such  manner  as  the  Judge  may  think  fit. 

Sect.  143. — The  provisions  of  this  Act  as  to  vesting  Saving  of 
orders  shall  not  affect  the  jurisdiction  of  the  High  Court  power  of 
as  to  any  lunatic  trustee  or  mortgagee  who  is  an  infant.    ^""^  Court. 

Orders  of  Judge  in  Lunacy  and  Certificates  of  Masters. 

Sect.  144. — Every  ofiice  copy  of  the  whole  of  an  order  Office  copies 
or  report  confirmed  by  fiat  purporting  to  be  signed  by  a  to  be 
Master,  and  sealed  or  stamped  with  the  seal  of  the  Luna^^^Ee 
Master's  office,  and  every  office  copy  of  a  certificate  in  „^Xti(m  Act 
Lunacy  shall  at  all  times,  and  on  behalf  of  all  persons,  1853,  s.  100.' 
and  whether  for  the  purposes  of  this  Act  or  otherwise,  be 
admitted  as  evidence  of  the  order,  report,  or  certificate  of 
which  it  purports  to  be  a  copy,  without  any  further  proof 
thereof. 

Sect.  145. — Where  an  order  relates  to  the  payment,  Money  orders 
transfer,  carrying  over,  or  depositing  of  any  cash,  stocks,  to  acted 
funds,  annuities,  securities,  or  other  effects  into  or  in  ^uTac  Re 
court  to  the  credit  of  the  matter  of  a  lunatic,  or  to  the  aulation  Act 
payment,  transfer,  or  carrying  over,  or  other  disposal  by  1853,  s.  101. 
the   Paymaster-General   of    any   cash,   stocks,  funds, 
annuities,  securities,  or  other  effects  standing  in  his  name 
or  deposited  in  his  custody  to  the  credit  of  the  matter 
of  a  lunatic,  or  of  any  cash,  stocks,  funds,  annuities, 
securities,  or  other  effects  to  or  in  which  a  lunatic  is 
entitled  or  beneficially  interested,  and  which  are  not 
standing  to  the  credit  of  a  cause  or  matter  depending  in 
the  High  Court,  the  Paymaster-General  and  the  Bank, 
and  all  other  persons,  shall  act  upon  an  office  copy  of  the 
order. 
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Transfers  to       Sect.  146. — All  transfers  and  payments  made  in  pur- 
be  bmdmg.    guance  of  this  Act  under  an  order  or  a  Master's  certificate 
gulatirai  Act         ^®  valid  and  binding  on  all  persons. 
1853,  s.  143.' 

Forgery  of  Sect.  147. — If  any  person  forges  the  signature  of  a 
signature  of  Master,  or  forges  or  counterfeits  the  seal  of  the  Master's 
seal*of  Office,  or  knowingly  concurs  in  using  any  such  forged  or 
master's  counterfeited  signature  or  seal,  or  tenders  in  evidence  any 
office.  document  with  a  false  or  counterfeit  signature  of  a 

Lunacy  Ee-   Master,  or  with  a  false  or  counterfeit  seal,  knowing  the 
gulation  Act,  same  signature  or  seal  to  be  false  or  counterfeit,  every 
'  such  person  shall  be  guilty  of  felony,  and  shall  upon  con- 

viction be  liable  to  penal  servitude  for  a  term  not  exceed- 
ing seven  years,  or  to  be  imprisoned  for  a  term  not 
exceeding  three  years  with  or  without  hard  labour. 


'Percentage  and  Fees. 

Percentage  Sect.  148. — (1^  The  Lord  Chancellor,  with  the  con- 
and  fees.  currence  of  the  Treasury,  may  make  rules  fixing  the 
ISSifT  88*'  percentage  and  fees  payable  in  proceedings  relating  to 
See  Judica-  l^^iatics  {a)  and  their  estates,  and  regulating  the  mode  in 
ture  Act,  which  the  same  are  to  be  ascertained  and  paid. 
1875,  s.  26.  (2.)  Save  as  otherwise  provided  by  the  Rules  in  Lunacy 
38  &  39  Vict.  percentage  and  fees  in  lunacy  shall  be  subject  to  the 
c.  77.  rules  contained  in  section  twenty-six  of  the  Supreme 

Court  of  Judicature  Act,  1875. 
Lunacy  Ee-      (3.)  The  percentage,  or  a  proper  proportionate  part 
gulation  Act,  thereof  (as  the  case  may  require),  shall  be  charged  upon 
1853,  s.  28.    the  estate  of  a  lunatic,  and  be  payable  thereout,  although 
before  payment  thereof  he  die,  or  the  inquisition  be 
superseded,  or  be  vacated  and  discharged  on  a  traverse ; 
but  in  either  of  the  two  last-mentioned  cases  the  Judge  in 
Lunacy  may,  if  he  thinks  fit,  remit  or  reduce  the  amount 
of  the  sum  to  be  paid. 
Lunacy  Ee-       (4.)  Where  it  is  made  to  appear  to  the  Judge  in 
gulation  Act,  Lunacy  that  the  property  of  a  lunatic  does  not  exceed 
1853,  s.  32.    seven  hundred  pounds  in  value,  or  that  the  income 
thereof  does  not  exceed  fifty  pounds  per  annum,  he  may 
order  (if  he  thinks  fit)  that  no  fee  shall  be  taken,  or  per- 
centage levied,  in  relation  to  the  proceedings  in  the 
matter  or  the  property,  as  from  the  date  of  the  order  or 
such  other  time  as  he  directs,  during  the  continuance  of 
the  lunacy  or  until  further  order. 

Note  148. — (i.)  {a)  See  the  Interpretation  Clause,  §  341 
{post). 
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Sect.  149. — The  provisions  of  this  Act  as  to  percentage  Extent  of 
and  fees  shall  extend—  power  to  fix 

(a.)  To  lunatics  so  found  by  inquisition  :  and  fees°^ 

(5.)  To  lunatics  for  the  administration  of  whose  pro- 
perty an  order  has  been  made  before  the  com- 
mencement of  this  Act,  or  may  hereafter  be 
made  under  this  Act : 

(c.)  To  lunatics  under  the  protection  of  the  Judge  in 
Lunacy  by  virtue  of  the  transmission  of  the 
record  of  an  inquisition  from  Ireland,  and  its 
entry  of  record  in  the  High  Court : 

((^.)  To  persons  residing  out  of  England,  and  declared 
lunatic  according  to  the  laws  of  their  place  of 
residence,  where  the  Judge  in  Lunacy  makes  an 
order  affecting  the  property  of  such  persons  or 
any  part  thereof. 

Provided  that  in  the  two  last-mentioned  cases  no  per- 
centage shall  be  levied  except  in  respect  of  income 
arising  from  property  within  the  jurisdiction  of  the  Judge 
in  Lunacy,  and  administered  under  his  direction. 


PART  V. 

The  Commissioners  in  Lunacy. 
Constitution  of  the  Commission. 

Sect.  150. — (1.)  There  shall   continue  to  be  Com-  The  Commis- 
missioners  in  Lunacy,  and  such  of  them  as  are  qualified  sioners  in 
for   appointment    by  being    medical  practitioners  or  g^^g'^yj^jj. 
barristers,  shall  be  entitled  to  receive  salaries.  ^,  \qq  g  3' 

(2.)  The  salaries  of  the  paid  Commissioners  and  the 
expenses  of  the  Commissioners  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

(3.)  A  Commissioner  shall  not,  so  long  as  he  remains 
Commissioner  and  receives  any  salary  in  respect  of  his 
office,  accept,  hold,  or  carry  on  any  other  office  or  situa- 
tion, or  any  profession  or  employment,  from  which  any 
profit  is  derived.  _  _  _  Vacancies 

Sect.  151.  —(1.)  As  often  as  a  Commissioner  dies,  or  is  among  the 
removed  from  his  office,  or  is  disqualified,  or  resigns,  or  Commis- 
refuses  or  becomes  unable  through  illness  or  otherwise  to  sioners  may 
act,  the  Lord  Chancellor  may  appoint  a  person  to  be  g^^fc  g^vict  c 
Commissioner  in  his  place.  lOo,  s.  4.  ' 
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16  &  17  Vict, 
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8  &  9  Vict, 
c.  100,  s.  G. 


Licences  and 
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to  be  sealed. 
8  &  9  Vict, 
c.  100,  s.  7. 


Appoint- 
ment of 
permanent 


(2.)  Every  person  appointed  in  the  place  of  a  medical 
practitioner  shall  be  a  medical  practitioner,  and  every 
person  appointed  in  the  place  of  a  barrister  shall  be  a 
practising  barrister  of  not  less  than  five  years'  standing, 
and  every  person  appointed  in  the  place  of  any  other 
Commissioner  shall  be  neither  a  medical  practitioner  nor 
practising  barrister.  Provided  that  a  medical  or  legal 
Commissioner  may  upon  resigning  his  office  be  appointed 
to  fill  any  vacancy  among  the  unpaid  Commissioners,  and 
if  so  appointed  he  may,  upon  the  request  of  any  four  of 
the  Commissioners,  perform  any  duty  which  he  might 
have  performed  before  his  resignation.  Provided  also 
that  the  secretary  for  the  time  being  of  the  Com- 
missioners shall  be  eligible  to  be  a  Commissioner  in  the 
place  of  a  barrister. 

(3.)  In  case  of  the  temporary  illness  or  disability 
of  a  medical  or  legal  Commissioner,  the  Lord  Chancellor 
may,  on  the  recommendation  of  the  Commissioners, 
appoint  a  person  qualified  to  be  a  medical  or  legal  Com- 
missioner to  be  his  substitute  so  long  as  the  illness  or 
disability  continues,  and  the  substitute  may  exercise  all 
the  powers  of  the  person  for  whom  he  acts. 

(4.)  The  Commissioners  for  the  time  being  may  act 
notwithstanding  any  vacancy  in  their  body, 

(5.)  Every  Commissioner  hereafter  appointed  shall, 
before  he  acts  as  Commissioner,  make  before  the  Lord 
Chancellor,  or  before  any  three  Commissioners  qualified 
to  act,  the  declaration  to  be  made  by  a  Commissioner  set 
forth  in  the  First  Schedule. 

Sect.  152. — (1.)  All  licences,  orders,  and  instruments 
granted  or  made,  or  issued,  or  authorised  by  the  Com- 
missioners, in  pursuance  of  this  Act,  except  such  orders 
or  instruments  as  are  to  be  made  or  signed  and  sealed  by 
one  Commissioner  or  two  or  more  Commissioners,  shall  be 
sealed  with  the  seal  of  the  Commission. 

(2.)  All  such  licences,  orders,  and  instruments,  or 
copies  thereof,  purporting  to  be  sealed  with  the  seal  of 
the  Commission,  shall  be  received  as  evidence  of  the  same 
respectively,  and  of  the  same  respectively  having  been 
granted,  made,  issued,  or  authorised  by  the  Commis- 
sioners, without  any  further  proof  thereof. 

(8.)  A  licence,  order,  or  instrument,  or  copy  thereof, 
shall  not  be  valid,  or  have  any  force  or  effect,  unless  it  is 
so  sealed. 

Sect.  153. — (1.)  There  shall  be  a  permanent  chairman 
of  the  Commissioners. 

(2.)  If  a  permanent  chairman  dies,  or  declines,  or 
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becomes  incapable  to  act  as  chairman,  or  ceases  to  be  a  chairman 
Commissioner,  the  Commissioners,  or  any  five  of  them  at  ^'^^^ 
a  meeting  specially  summoned  for  the   purpose,  shall  g^^^'lfyjct. 
seleot  a  member  of  their  body,  not  being  a  paid  Com-    iqo,  s.  8. 
missioner,  to  be  permanent  chairman. 

(3.)  If  the  chairman  is  absent  from  a  meeting,  a 
majority  of  the  members  present  may  elect  a  chairman 
for  that  meeting. 

(4.)  Questions  shall  be  decided  by  a  majority  of  votes. 

(5.)  The  cliairman  of  the  meeting  shall  have  a  vote, 
and  in  the  event  of  an  equality  of  votes  he  shall  have  a 
casting  vote. 

Sect.  154. — (1.)  There  shall  be  a  secretary  to  the  The  secretary 
Commissioners.  to  the  Com- 

(2.)  The  secretary  for  the  time  being  may  be  removed  ^^^'g'vlct 
by  the  Lord  Chancellor  on  the  application  of  the  Com-  c.  100,  s.  9. 
missioners. 

(3.)  If  the  ofBce  of  secretary  is  vacant,  the  Commis- 
sioners, with  the  approbation  of  the  Lord  Chancellor, 
may  fill  the  vacancy. 

(4.)  The  secretary  shall,  in  the  performance  of  his 
duties,  be  subject  to  the  inspection,  direction,  and  control 
of  the  Commissioners.    His  salary  shall  be   of  such 
amount  as  the  Treasury,  with  the  concurrence  of  the  Lord  Lunacy  Act, 
Chancellor,  determines.  l^iSi,  s.  75. 

(5.)  Every  person  appointed  secretary  shall  be  a 
barrister  of  at  least  seven  years'  standing,  and  shall  for 
all  purposes  be  deemed  to  be  a  permanent  civil  servant 
of  the  state, 

Seet.  155. — (1.)  The  Commissioners  may  appoint  such  Clerks  to  the 
number  of  clerks  as  the  Treasury  sanctions,  (a)  Commis- 

(2.)  The  clerks  to  the  Commissioners  shall  be  paid  g°(^  g^igt 
such  salaries  as  the  Treasury  assigns.    The  salaries  of  the    ]^oo  s.  11. 
Commissioners,  secretary,  and  clerks,  and  their  expenses,  Expenses, 
to  the  amount  sanctioned  by  the  Treasury,  shall  be  paid 
out  of  moneys  provided  by  Parliament. 

Note  155. — (i.)  {a)  As  to  the  powers  of  the  Com- 
missioners to  make  regulations  for  the  discharge  of  their  own 
duties  and  of  those  of  their  officers,  see  §  161  {post). 

Superannua- 

Sect.  156. — As  respects  superannuation  allowances,  the  ^^"'^  allow- 
paid  Commissioners  and  the  secretary  and  clerks  shall  be  g'^^^g  yjct. 
subject  to  the  provisions  of  the  Superannuation  Act,  c.  100,  ss.  5, 
1859  and  the  Superannuation  Act,  1887.  10. 

22  Vict.  c.  26. 

50  &  51  Vict. 

c.  67. 
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Secretary 
and  clerks 
to  make  a 
declaration. 
8  &  9  Vict, 
c.  100,  s.  12. 


Sect.  157. — Every  secretary  or  clerk  sliall,  before  lie 
acts,  make  before  any  one  of  the  Commissionei's  the  de- 
claration to  be  made  by  the  secretary  and  clerks  of  the 
Commissioners  set  forth  in  the  First  Schedule. 


Disqualifica-  Sect.  158. — (1.)  A  person  shall  not  be  qualified  to  be 
a  Commissioner  or  secretary  or  clerk  of  the  Commis- 
sioners if  he  is,  or  within  one  year  prior  to  his  appoint- 
ment has  been,  interested  in  a  licensed  house. 

(2.)  If  any  Commissioner  or  the  secretary  or  any  clerk 
of  the  Commissioners  becomes  interested  in  a  licensed 
house,  he  shall  be  disqualified  to  hold  his  office. 

(3.)  Any  disqualified  person  contimiing  to  act  shall  be 
guilty  of  a  misdemeanour. 


tion  of  Com- 
missioners 
and  tlieir 
secretary  and 
clerks. 
8  &  9  Vict. 
0.  100,  s.  23. 


Commis- 
sioners to 
hold  meet- 
ings for 
granting 
licences. 
8  &  9  Vict. 
0. 100,  s.  15. 


Provision 
for  calling 
meetings. 
8  &  9  Vict, 
c.  100,  s.  16. 


Meetings  and  Procedure. 

Sect.  159. — (1.)  The  Commissioners,  or  some  five  of 
them,  shall  hold  quarterly  meetings  at  their  office,  or  at 
such  other  place  as  the  Lord  Chancellor  may  direct,  on 
the  first  Wednesday  in  the  months  of  February,  May, 
July,  and  November  in  every  year,  to  receive  applications 
for  licences  for  houses  for  the  reception  of  lunatics  within 
the  immediate  jurisdiction  of  the  Commissioners. 

(2.)  In  case  on  any  such  occasion  five  Commissioners 
are  not  present,  the  meeting  shall  take  place  on  the 
following  Wednesday,  and  so  on  weekly  until  five  Com- 
missioners assemble. 

(0.)  The  Commissioners  assembled  at  every  such 
meeting  shall  have  power  to  adjourn  the  meeting  from 
time  to  time  and  to  such  place  as  they  think  fit. 

(4.)  Any  five  of  the  Commissioners  may,  at  any  other 
time,  at  a  meeting  duly  summoned,  receive  applications 
for  licences. 

Sect.  160. — (1.)  If  a  Commissioner  by  writing  under 
his  hand  requires  the  secretary  to  call  a  meeting  of  the 
Commissioners  for  a  purpose  specified  in  the  writing,  or 
for  general  business,  the  secretary  shall  call  a  meeting. 

(2.)  The  secretary  shall  give  to  the  Commissioners,  or 
such  of  them  as  are  in  England  and  have  an  address 
known  to  the  secretary,  twenty-four  hours'  notice  of  the 
place,  day,  and  hour  of  the  meeting,  and  of  the  purpose 
for  which  it  is  to  be  held. 

(3.)  Any  three  Commissioners  assembled  at  a  meeting 
shall  be  a  quorum,  and  shall  constitute  a  board,  except 
where  by  this  Act  five  Commissioners  are  required  to  be 
present  at  any  meeting. 
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(4.)  Every  meeting  shall,  as  far  as  circumstances  admit, 
be  held  at  the  office  of  the  Comraissiou. 

Sect.  161. — (1.)  The  Commissioners,  or  any  five  of  Power  to 
them  present  at  any  quarterly  or  other  meeting,  may,  by  make  orders 
resolution  sealed  with  their  seal  or  entered  in  a  book  kept  pg^^\!^\g 
for  the  purpose  and  sigued  by  five  at  least  of  the  Com-  pioc^iure. 
raissioners  present  at  the  meeting,  make  orders  and  rules  8  &  9  Vict, 
for  regulating  the  duties  of  the  Commissioners  and  of  c.  100,  s.  70. 
their  secretary,  clerks,  and  servants,  and  for  the  transac- 
tion of  the  business  of  the  Commission. 

(2.)  The  secretary  shall  give  to  each  Commissioner,  so 
far  as  circumstances  admit,  not  less  than  seven  days 
notice  of  a  meeting  for  the  purpose  of  making  orders  or 
rules,  and  shall  state  in  the  notice  the  purpose  of  the 
meeting. 

Beports  and  Records. 

Sect.  162. — (1.)  The  Commissioners  shall,  at  the  ex- Eeports  to 

piration  of  every  six  months,  report  to  the  Lord  Chan-  be  made  to 

cellor  the  number  of  visits  they  have  made  and  the 

,        (.     ^-    i  1  (Jnancelior. 

number  01  patients  they  have  seen.  Lunacy  Act, 

(2.)  They  shall  also  in  or  before  the  month  of  June  in  1889,  s.  74.  ' 
every  year,  make  to  the  Lord  Chancellor  a  report  made 
up  to  the  end  of  the  preceding  year  of  tlie  condition  of 
the  institutions  for  lunatics,  and  other  places  visited  by 
them,  and  of  the  care  of  the  patients  therein,  with  such 
other  particulars  as  they  think  deserving  notice. 

(3.)  They  shall  lay  copies  of  the  reports  to  be  made 
under  this  section  before  Parliament  within  one  month 
after  the  same  have  been  made  if  Parliament  is  then 
sitting,  and,  if  not,  within  twenty-one  days  after  the 
commencement  of  the  next  session. 


PAET  VL 
VisiTOKS  OF  Lunatics. 

The  Chancery  Visitors. 

Sect.  163. — (1.)  There  shall  continue  to  be  medical  Appointmeut 
and  legal  visitors  of  lunatics  so  found  by  inquisition,  ^^^^4  <iu<'i|i'^- 
and  they  are  in  this  Act  referred  to  as  the  Chancery  chancerv 
Visitors.  Visitors. 

(2.)  The  Lord  Chancellor  may,  Avhen  a  vacancy  occurs  Lunacy 
in  the  office  of  medical  visitor  or  legal  visitor,  appoint,  Regulation 
by  writing  under  his  hand,  a  fit  person,  being  a  medical  jg^ig^' 
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practitioner  in  actual  practice,  to  succeed  a  medical 
visitor,  and  a  fit  person,  being  a  barrister  of  not  less  than 
five  years'  standing,  to  succeed  a  legal  visitor. 

(3.)  The  visitors  shall  have  such  clerks  and  officers  as 
the  Lord  Chancellor  may,  with  the  concurrence  of  the 
Treasury  as  to  number  and  salaries,  determine. 

(4.)  The  salaries  of  the  Chancery  Visitors,  their  clerks 
and  officers,  and  their  expenses  to  the  amount  sanctioned 
by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

Sect.  164. — The  Chancery  Visitors  may  be  removed 
by  the  Lord  Chancellor  in  case  of  misconduct  or  neglect 
in  the  discharge  of  their  duties,  or  of  their  being  disabled 
from  performing  the  same,  and  they  shall  not  be  engaged 
in  the  practice  of  their  respective  professions. 

Sect.  165. — A  person  shall  not  be  appointed  a 
Chancery  Visitor  if  he  is  or  has  been  within  the  two 
years  preceding  his  appointment  directly  or  indirectly 
interested  in  any  licensed  house :  and  if  any  person 
after  his  appointment  becomes  so  interested,  his  appoint- 
ment shall  become  void,  and  thereupon  his  salary  shall 
cease. 

Sect.  166. — The  Masters  for  the  time  being  shall  by 
virtue  of  their  office  be  visitors  of  lunatics  so  found  by 
inquisition,  jointly  with  the  Chancery  Visitors, 


Sect.  167.— (1.)  The  Chancery  Visitors  and  the 
Masters,  or  so  many  of  them,  not  being  less  than  three 
in  number,  as  may  from  time  to  time  be  able,  consistently 
with  the  discharge  of  their  other  duties,  to  attend,  shall 
from  time  to  time  form  themselves  into  a  board  for  their 
mutual  guidance  and  direction  on  matters  connected 
with  the  visiting  of  lunatics. 

(2.)  The  board  may  report  to  the  Lord  Chancellor 
upon  any  matter  connected  with  the  duties  of  the 
Chancery  Visitors  or  of  the  board,  as  they  think  proper. 

Sect.  168. — (1.)  Where  a  medical  or  a  legal  Chancery 
Visitor  is  temporarily  prevented  from  discharging  his 
duty  by  illness  or  unavoidable  absence,  but  not  otherwise, 
he  may,  with  the  approbation  of  the  Lord  Chancellor, 
appoint  a  medical  practitioner  in  actual  practice,  or  a 
barrister  of  not  less  than  five  years'  standing  (as  the  case 
may  require),  to  act  in  his  stead  during  his  illness  or 
unavoidable  absence. 

(2.)  The   medical  practitioner  or  the  barrister  so 


Sect.  169.] 


Visitors  of  Lunatics. 
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appointed  shall,  while  his  appointment  remains  in  force, 
have,  perform,  and  execute  all  the  powers,  duties,  and 
autliorities  belonging  to  the  office  of  medical  or  legal 
visitor  (as  the  case  may  be)  with  full  validity  and  effect 
to  all  intents  and  purposes. 

Visiting  Committees  of  Asylums. 

Sect.  169. — (1.)  For  every  asylum  there  shall  be  a  Constitution 
visiting   committee  appointed  annually  by   the   local  of  visiting 
authority,  consisting  of  not  less  than  seven  members.         I6  fe"^!?  vict 

(2.)  The  visiting  committee  of  a  district  asylum  shall    97  g_  22. 
be  constituted  of  the  number  of  members  fixed  by  the 
agreement  under  which  the  asylum  is  provided. 

(3.)  Where  there  is  more  than  one  asylum,  the  local  Local 
authority  may  appoint  one  committee  for  the  management  Grovemment 
and  control  of  all  the  asylums,  and  such  committee  shall  ^"^gg^gN^' 
appoint  a  sub-committee  for  each  separate  asylum,  and 
may  delegate  to  that  sub-committee  such  powers  and 
duties  as  the  committee  from  time  to  time  think  fit. 

(4.)  Where  a  county  borough  has  contributed  towards  Local 
the  cost  of  any  county  asylum,  the  council  of  the  borough  Government 
may,  if  they  so  desire,  appoint  to  be  members  of       f '32'l'3^*f•'c\ 
visiting  committee  of  the  asylum  such  number  of  mem-  '  w 
bers  of  the  council  as  may  be  agreed  upon,  or  in  default 
of  agreement  be  determined  by  the  Commissioners  under 
the  Local  Government  Act,  1888,  or  after  they  have  51  &  52  Vict, 
ceased  to  hold  office,  by  arbitration  under  that  Act.  c.  41. 
Such  appointment  shall  be  in  substitution  for  any  ap- 
pointment previously  made  on  the  part  of  the  borough. 

(5.)  Where  a  borough,  not  being  a  county  borough,  has  Local 
contributed  towards  the  cost  of  any  county  asylum,  and  Government 
the  representatives  of  the  borough  on  the  county  council  ^ 
are  not  entitled  to  vote  for  the  appointment  by  the  "     ^  ^' 
council  of  visitors  of  the  asylum,  the  council  of  the 
borough  may  appoint  two  persons  to  be  members  of  the 
committee. 

(6.)  During  the  continuance  of  a  contract  for  the  recep- 16  &  17  Vict, 
tion  of  the  pauper  lunatics  of  a  county  borough  or  borough  c.  97,  s.  7. 
specified  in  the  Fourth  Schedule  into  a  county  asylum, 
the  council  of  the  borough  shall  appoint  a  visiting  com- 
mittee to  visit  the  lunatics  sent  from  such  county  borough 
or  borough  in  the  asylum. 

Sect.  170. — Unless  some  other  day  is  appointed  by  the  Mode  of 
standing  orders  of  the  local  authority,  the  visiting  com-  election  of 
mittee  shall  be  appointed  at  the  quarterly  meeting  of  the  commHtee 
local  authority  in  ISovember.  16  &  17  vict, 

c.  97,  s.  22. 
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Vacancies  to     Sect.  171. — (1.)  If  a  visitor  dies  or  resigns,  or  becomes 
16       T  *   ^'^'^^P^^-'^®     disqualified  to  act,  the  authority  by  whom  he 
0  97  s'  28^^ "        appointed  shall,  as  soon  as  possible,  appoint  in  his 
place  some  qualified  person,  and  the  new  appointment 
shall  be  made  in  the  same  manner  as  the  annual  election 
of  visitors. 

(2.)  The  continuing  members  of  a  visiting  committee 
may  act  notwithstanding  any  vacancy  in  the  body. 
Duration  of       Sect.  172. — (1.)  A  visiting  committee  shall  hold  office 
le'&'l?  Vic  ^"^^^       ^^^^  meeting  of  their  successors. 
0  <J7  s  27^  '     (^•)  ■'-^  default  is  made  in  electing  a  visiting  committee, 
'  '    '    the  visiting  committee  last  elected  shall  continue  in  office 
as  if  they  had  been  duly  re-elected. 
Examination      Sect.  173. — The  visiting  committee  of  every  asylum 
of  accounts,   shall,  previously  to  the  month  of  June  in  every  year, 
c^97^  s^W)*^*  examine  the  accounts  of  the  treasurer  and  clerk  of  the 
'  ■    ■    asylum,  and  shall  report  the  same  to  the  next  meeting  of 
the  local  authority,  or  of  each  local  authority  to  whom 
the  asylum  wholly  or  in  part  belongs. 
Members  of      Sect,  174. — (1.)  A  member  of  a  visiting  committee 
visiting        shall  not  be  interested  either  in  his  own  name  or  in  the 
noTto'be^     name  of  any  other  person  in  any  contract  entered  into  or 
interested      work  done  for  the  committee,  and  shall  not  derive  any 
16  &  17  Vict,  profit  or  emolument  whatsoever  from  the  funds  of  the 
0.  97,  s.  44.  asylum. 

(2.)  This  provision  shall  not  extend  to  any  interest 
which  a  member  of  a  visiting  committee  may  have  by 
reason  of  his  being  a  shareholder  of  a  company  which  has 
entered  into  any  contract  with  or  done  any  work  for  the 
visiting  committee,  but  he  shall  not  be  entitled  to  vote  in 
respect  of  such  contract  or  work. 
Meetings  of       Sect.  175. — (1.)  The  provisions  of  section  eighty-two 
visiting  com-  of  the  Local  Government  Act,  1888,  with  respect  to  the 
LocaT'         proceedings  of  committees  of  county  councils  shall  apply 
Government  proceedings  of  every  visiting  committee  appointed 

Act,  1888,     wholly  or  partly  by  a  county  council,  and  the  chairman 
s.  86  (8).      of  such  committee  may  be  elected  accordingly. 
^*'o7  ""^^  ^A*'     (2-)  To  other  visiting  committees  the  following  pro- 
25   '        '  visions  shall  apply  :— 

(a.)  The  members  of  the  committee  shall  within  one 
month  after  their  election  meet  at  some  con- 
venient place,  to  be  named  in  a  notice  in  writing 
given  by  two  or  moi-e  of  such  members,  or  by 
the  clerk  of  the  outgoing  committee  by  the 
direction  of  two  or  more  of  such  members  ; 
(Z).)  Notices  of  meetings  shall  be  given  to  each  member 
personally,  or  left  at  his  place  of  abode,  or  sent 
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by  post  seven  days  at  least  before  the  time 

appointed  for  the  meeting ; 
(c.)  The  members  shall  at  the  first  meeting  elect  one  of 

their  number  to  be  chairman  of  the  committee  ; 
{d.)  The  chairman  shall  preside  at  all  meetings  at 

which  he  is  present.    In  case  of  his  absence 

from  any  meeting  the  members  present  shall 

elect  one  of  their  number  to  be  chairman  of  the 

meeting ; 

(e.)  Any  meeting  may  be  adjourned  from  time  to  time 

and  from  place  to  place ; 
(/.)  The  committee  shall  meet  as  often  as  they  may 

think  fit ; 

(^.)  A  meeting  may  be  adjourned  by  two  members ;  for 
all  other  purposes  three  members  shall  be  a 
quorum ; 

(h.)  Every  question  shall  be  decided  by  a  majority  of  the 
votes  of  the  members  present,  and  in  the  event 
of  an  equality  of  votes  the  chairman  shall  have 
a  second  or  casting  vote  ; 

{i.)  The  clerk  of  the  committee  shall,  whenever 
required  in  writing  by  the  chairman  or  any 
two  members  of  the  committee,  or  by  the 
manager  of  the  asylum,  and  the  chairman  may, 
whenever  he  thinks  fit,  summon  a  meeting  of 
the  committee. 

Sect.   176.  —  (1.)   Every  visiting   committee   shall  Clerk  to 
appoint  a  clerk  (who  may  also  be  the  clerk  to  the  visiting 
asylum)  at  such  salary  as  the  committee  think  fit,  and  a  ig^^fy  y^g^ 
clerk  so  appointed  may  be  discharged,  and  in  the  event  c_  97  j,g_  26 
of  a  vacancy  in  the  office  a  new  clerk  may  be  appointed.  115. ' 
The  clerk  to  the  visiting  committee  shall,  unless  he  be 
sooner  discharged,  continue  in  office  so  long  as  the 
committee  continue  in  office. 

(2.)  A  visiting  committee  may  sue  and  be  sued  in  the 
name  of  their  clerk,  and  an  action  by  or  against  a  visiting 
committee  shall  not  abate  by  the  deatli  or  removal  of  the 
clerk,  but  the  clerk  for  the  time  being  shall  always  be 
deemed  the  plaintiff  or  defendant  in  the  action. 

Visitors  of  Licensed  Houses. 

Sect.  177. — (1.)  The  justices  of  every  county  and  Justices  to 
quarter  sessions   borough   not  within   the   immediate  appoint 
jurisdiction  of  the  Commissioners  shall,  whether  there  visitors, 
is  a  licensed  house  within  the  county  or  borough  or  not,  ^  '^s^ij 
annually,  appoint  three  or  more  justices,  and  also  cue  "     '  '  * 
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Lunacy  Act,  medical  practitioner,  or  more,  to  act  as  visitors  of  licensed 
1889,  s.  57,    houses  within  the  county  or  borough  and  otherwise  for  the 

purposes  of  this  Act. 

(2.)  The  visitors  shall  at  their  first  meeting  make 

before  a  justice  the  declaration  required  by  this  Act 

to   be   made   by  a  Commissioner,  with  the  necessary 

modification. 

8  &  9  Vict.  (3.)  A  person  shall  not  be  qualified  to  be  a  visitor  or 
c.  100,  s.  23.  clerk,  or  assistant  clerk  to  any  visitor,  who  is  or  within 

one  year  prior  to  his  appointment  has  been  interested  in  a 

licensed  house. 

(4.)  If  a  visitor  or  a  clerk  or  assistant  clerk  to  any 

visitors  becomes  interested  in  a  licensed  house  he  shall  be 

disqualified  to  hold  his  office. 

(5.)  Any  disqualified  person  continuing  to  act  shall  be 

guilty  of  a  misdemeanour. 
8  &  9  Vict.       (6.)  In  case  of  the  death,  inability,  disqualification, 
0. 100,  s.  18.  resignation,  or  refusal  to  act  of  any  visitor,  tlie  justices 

of  the  county  or  borough  may  appoint  a  visitor  in  his 

place. 

(7.)  The  annual  appointment  of  visitors  shall  be  made 
by  justices  of  a  county  at  their  Michaelmas  quarter 
sessions,  and  by  justices  of  a  borough  at  special  sessions, 
to  be  held  in  the  month  of  October ;  other  appointments 
may  be  made  by  justices  of  a  county  at  any  quarter 
sessions  and  by  justices  of  a  borough  at  special  sessions  to 
be  held  at  the  same  time  as  any  quarter  sessions. 
Lunacy  Act,      (8.)  In  any  county  or  borough  in  which  no  appoint- 
1889,  s.  57    ment  of  visitors  has  been  made  before  the  commencement 
^  of  this  Act  the  first  appointment  shall  be  made,  in  the 

case  of  a  county,  at  the  quarter  sessions  next  after  the 
commencement  of  this  Act,  and  in  the  case  of  a  borough, 
at  special  sessions  to  be  held  at  the  same  time  as  the  next 
quarter  sessions. 

(9.)  The  clerk  to  the  justices  of  a  quarter  sessions 
borough  shall  forthwith  notify  to  tlie  clerk  of  the  peace 
of  the  borough  the  names,  places  of  abode,  and  occupa- 
tions or  professions  of  all  visitors  appointed  by  the 
justices. 

(10.)  A  list  of  the  names,  places  of  abode,  and  occupa- 
tions or  professions  of  all  visitors  of  licensed  houses 
shall,  within  fourteen  days  from  the  date  of  their  ap- 
pointment, be  published  by  the  clerk  of  the  peace  of  the 
county  or  borough  for  wliich  they  are  appointed  in  a 
local  newspaper,  and  shall,  within  three  days  from  the 
date  of  their  appointment,  be  sent  by  the  clerk  of  the 
peace  to  the  Commissioners. 
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(11.)  Every  clerk  of  the  peace  making  default  in  8  &  9  Vict, 
publishing  and  sending  to  the  Commissioners  the  list  of    100,  ss.  19, 
visitors  within  the  time  hereby  limited,  sliall  for  every 
default   be   liable  to  a   penalty   not   exceeding  two 
pounds. 

(12.)  Every  visitor,  being  a  medical  practitioner,  shall  Lunacy  Act, 
be  entitled  to  such  remuneration  for  services  rendered 
under  this  Act  as  the  justices  of  the  county  or  borough  ^  ^' 
may  approve. 

Sect.  178. — (1.)  The  clerk  of  the  peace  or  some  other  Clerk  to 

person  to  be  appointed  by  the  justices  (a)  for  the  county  or  visitors;  his 

borough  shall  act  as  clerk  to  the  visitors.  '^"^''^^  ''"'^ 

^  •      rem  unci' ti~ 

(2.)  The  clerk  to  the  visitors  shall,  at  the  first  meeting  ^\q^^ 

of  the  visitors,  make  the  declaration  required  by  this  Act  8  &  9  Vict. 

to  be  made  by  the  secretary  of  the  Commissioners  with  c.  100,  s.  21. 

the  necessary  modification,  such  declaration  to  be  made 

before  one  of  the  visitors,  being  a  justice, 

(3.)  The  name,  place  of  abode,  occupation,  and  pro- 
fession of  the  clerk  to  the  visitors  (whether  he  is  the 
clerk  of  the  peace  or  any  other  person),  shall  within 
fourteen  days  after  the  appointment,  be  published  by  the 
clerk  of  the  peace  for  the  county  or  borough  in  some  local 
newspaper,  and  shall  within  three  days  from  the  date  of 
the  appointment  be  communicated  by  the  said  clerk  of 
the  peace  to  the  Commissioners. 

(4.)  Every  clerk  of  the  peace  making  default  in  either 
of  the  respects  aforesaid  shall  for  every  such  default  be 
liable  to  a  penalty  not  exceeding  two  pounds. 

(5.)  Every  clerk  to  the  visitors  shall  be  allowed  such 
salary  or  remuneration  for  his  services  as  the  justices  for 
the  county  or  borough  direct. 

Note  178. — (i.)  (a)  It  will  be  observed  that  this  appoint- 
ment is  to  be  made  by  the  justices  and  not  by  the  visitors, 
although  the  latter  and  not  the  former  will  be  brought  into 
contact  with  him. 

Sect.  179. — (1.)  If  the  clerk  to  any  visitors  at  any  Provision  for 
time  desires  to  employ  an  assistant  in  the  execution  of  the  assistants  to 
duties  of  his  office,  he  shall  certify  his  desire  and  the      clerk  of 
name  of  the  assistant  to  one  of  the  visitors,  being  a  visitors, 
justice. 

(2.)  If  the  visitor  approves  of  the  assistant,  the 
assistant  shall  make  before  the  visitor  the  declaration  to 
be  made  by  assistants  to  the  clerk  to  the  visitors  in  the 
First  Schedule. 

(3.)  Thereafter  the  clerk  may,  at  his  own  cost,  employ 
the  assistant. 
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Consent  of 
recorder, 
s.  31. 

Meetings  of 
visitors. 
8  &  9  Vict, 
c.  100,  s.  21. 
Lunacy  Act, 
1889,  s.  57 
(5). 


Payment  of 
expenses  of 
visitors  of 
licensed 
houses. 
8  &  9  Vict, 
c.  100,  s,  109. 


Sect.  180. — A  visitor  or  clerk  shall  not  be  appointed 
by  the  justices  of  a  borough  without  the  consent  in  writing 
of  the  recorder  of  the  borough. 

Sect.  181. — (1.)  The  visitors  shall  meet  at  such  times 
and  places  as  they  may  think  proper. 

(2.)  The  clerk  to  the  visitors  shall,  upon  the  direction 
of  any  two  visitors,  call  a  meeting  of  the  visitors  at  such 
time  and  place  as  the  two  visitors  may  appoint. 

(3.)  The  times  and  places  of  meetings  shall  be  kept 
secret,  and  each  meeting  shall  be  held  privately  and  so 
that  no  manager  or  person  interested  in  or  employed 
about  or  connected  with  any  house  to  be  visited  shall 
have  notice  of  any  intended  visit. 

Sect.  182. — The  expenses  incurred  by  or  under  the 
order  of  any  visitors  of  licensed  houses  in  proceedings 
under  this  Act  shall  be  paid  out  of  the  county  or  borough 
fund. 
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Duties  of 

Chancery 

Visitors. 

Lunacy 

Regulation 

Act,  1862, 

s.  19. 

Act  of  1882, 
s.  4. 


Chancery 
Visitors  to 
visit  alleged 
lunatics. 


Visitation. 
Duties  of  Chancery  Visitors. 

Sect.  183. — (1.)  The  Chancery  Visitors  shall  visit 
lunatics  so  found  by  inquisition  at  such  times,  and  in  such 
rotation  and  manner,  and  make  such  inquiries  and 
investigations  as  to  their  care  and  treatment  and  mental 
and  bodily  health,  and  the  arrangements  for  their 
maintenance  and  comfort,  and  otherwise  respecting  them, 
as  the  Rules  in  Lunacy,  or  as  any  special  order  of  the 
Judge  in  Lunacy  in  any  particular  case,  shall  from  time 
to  time  direct. 

(2.)  Provided  that  every  lunatic  shall  be  personally 
visited  and  seen  by  one  of  the  Chancery  Visitors  twice  at 
least  in  every  year,  and  such  visits  shall  be  so  regulated 
as  that  the  interval  between  successive  visits  to  any  such 
lunatic  shall  in  no  case  exceed  eight  months. 

(3.)  Provided  also,  that  every  lunatic  resident  in  a 
private  house  shall,  during  the  two  years  next  following 
inquisition,  be  visited  at  least  four  times  in  every  year. 

Sect.  184. — (1.)  The  Chancery  Visitors  shall  also  visit 
such  persons  alleged  to  be  lunatics,  and  shall  make 
such  inquiries  and  reports  in  reference  to  them  as  the 
Judge  in  Lunacy  directs,  and  at  the  expiration  of  every 
six  months  they  shall  report  to  the  Lord  Chancellor  the 
number  of  visits  made,  the  number  of  patients  seen,  and 
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the  number  of  miles  travelled  during  such  months,  and  Lunacy 
shall  on  the  first  of  January  in  each  year  make  a  return  ^^|^^!||'''^i2'^ 
to  the  Lord  Chancellor  of  all  sums  received  by  them  for  ^  21  ' 
travelling  expenses,  or  upon  any  other  account. 

(2.)  A  copy  of  every  report  and  return  under  this 
section  shall  be  laid  before  Parliament  on  or  before  the 
first  of  February  in  each  year,  if  Parliament  be  then 
sitting,  and  if  not,  within  twenty-one  days  next  after  the 
commencement  of  the  next  session. 

Sect.  185. — The  Chancery  Visitors  shall  respectively,  Chancery 
within  a  convenient  time  after  each  visit,  make  a  report  Visitors  to 
in  writing  of  the  state  of  mind  and  bodily  health  and  of  Lo,°d  c*liau- 
the  general  condition  and  also  of  the  care  and  treatment  cellor. 
of  each  person  visited,  which  reports  shall,  annually  or  Lunacy 
oftener,  as  the  Lord  Chancellor  directs  or  the  board  of  Regulation 
visitors   think   expedient,  be  submitted   to  the   Lord  -^ct  1853, 
nu       11  s.  106. 

Chancellor. 

(2.)  The  Chancery  Visitors  respectively  shall  make 
separate  or  special  reports  on  any  case  to  the  Lord 
Chancellor  as  and  when  they  or  the  board  of  visitors 
think  expedient,  and  in  particular  shall  report  to  him, 
without  delay,  any  instance  in  which,  on  proceeding  to 
visit,  they  have  been  unable  to  discover  the  residence 
of  or  have  been  by  any  other  circumstance  prevented 
from  actually  seeing  on  that  occasion  the  lunatic  whom 
they  intended  to  visit. 

Sect.  186. — (1.)  The  reports  of  the  Chancery  Visitors  Reports  to 
shall  be  filed  and  kept  secret  in  their  office,  and  shall  not  be  kept 
be  open  to  the  inspection  of  any  person  save  the  members 
of  the  board  of  visitors,  and  the  Judge  in  Lunacy  and  Reo-uLition 
such  persons  as  he  specially  appoints.  Act,  1853, 

(2.)  All  the  reports  relating  to  any  particular  patient  s.  107. 
shall  be  destroyed  on  his  death,  and  shall  also  be  destroyed 
on  the  inquisition  in  his  case  being  superseded,  or  being 
vacated  and  discharged  on  a  traverse,  unless  the  Judge  in 
Lunacy,  within  fourteen  days  after  the  supersedeas,  or  the 
vacating  and  discharge  on  a  traverse,  specially  orders  that 
the  same  be  not  destroyed  until  the  lunatic's  death. 

Lunatics  in  Asylvms. 

Sect.  187. — (1.)  Two  or  more  Commissioners,  of  whom  Visits  by 
one  shall  be  a  medical  practitioner  and  one  a  barrister,  Commis- 
shall  once  at  least  in  each  year  visit  every  asylum  and  g  9^\ict 
shall  inquire—  c.  100,  s!  110. 

{a.)  Whether  the  provisions  of  the  law  have  been  25  &  26  Vict, 
carried  out ;  c.  Ill,  s.  30. 

K  2 
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Visits  by 
visiting 
committee. 
16  &  17  Vict, 
c.  97,  s.  61. 


Visits  to 

lunatics 

received 

under  a 

contract. 

16  &  17  Vict, 

c.  97,  s.  7. 


(i.)  As  to  the  construction  of  the  building ; 
(ii.)  As  to  visitation  ; 
(iii. )  As  to  management ; 
(iv.)  As  to  the  regularity  of  the  admission 
and  discharge  of  patients ; 
(6.)  Whetlier  divine  service  is  performed  ; 
(e.)  Whether  any  system  of  coercion  is  practised,  and 
its  result ; 

(d)  As  to  the  classiGcation  of  patients  and  the  number 
of  attendants  on  each  class ; 

(e.)  As  to  the  occupations  and  amusements  of  the 
patients,  and  their  effects ; 

(/.)  As  to  the  bodily  and  mental  condition  of  the 
pauper  patients  when  first  admitted  ; 

(^.)  As  to  the  dietary  of  pauper  patients ; 

ih)  As  to  such  other  matters  as  to  the  visiting  Com- 
missioners seem  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at 
any  time  visit  any  asylum  with  the  like  powers  as  are  by 
this  section  given  to  two  or  more  Commissioners. 

Sect.  188. — At  least  two  members  of  the  visiting 
committee  shall  together,  once  at  least  in  every  two 
months,  inspect  every  part  of  the  asylum,  and  see  every 
patient  therein,  so  as  to  give  everyone,  as  far  as  possible, 
full  opportunity  of  complaint,  and  examine  the  order 
and  certificate  or  certificates  for  the  admission  of  every 
lunatic  admitted  since  the  last  visitation  and  the  general 
books  kept  in  the  asylum;  and  shall  enter  in  the  visitors 
book  any  remarks  they  think  proper  in  regard  to  the 
condition  and  management  of  the  asylum  and  the  lunatics 
therein,  and  shall  sign  the  book  upon  every  visit. 

Sect.  189. — (1.)  During  the  continuance  of  a  contract 
for  the  reception  of  the  pauper  lunatics  of  a  county 
borough  or  other  borough  in  a  county  asylum  not  less 
than  two  members  of  the  visiting  committee  of  the 
borough  appointed  for  the  purpose  shall  together,  at  least 
once  in  every  six  months,  visit  the  asylum  and  see  and 
examine  the  lunatics  received  under  the  contract,  and 
shall  report  the  result  of  their  visit  to  the  council  of 
the  borough. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accom- 
panied by  a  medical  practitioner  who  is  not  an  officer  of 
the  asylum,  and  they  may  by  order  direct  payment  to 
such  medical  practitioner  of  such  a  sum  as  they  think 
fit  for  his  services,  and  such  sum  shall  upon  the  pro- 
duction of  the  order  be  paid  to  the  medical  practitioner 
by  the  treasurer  of  the  borough. 
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(3.)  Every  report  under  this  section  shall  be  entered 
among  the  records  of  the  council  of  the  borough,  and 
may  be  inspected  by  the  Commissioners,  and  the  Com- 
missioners may,  if  they  think  fit,  require  the  town  clerk 
of  the  borough  to  transmit  to  them  a  copy  of  any  such 
report. 

Sect.  190. — (1.)  The  visiting  committee   of  every  Kepoits  by 
asylum  shall  in  every  year  lay  before  each  local  authority  visiting 
to  which  the  asylum  belongs,  at  their  quarterly  meeting  ^^^^'^^'^{^^ 
in  November,  or  at  such  other  time  as  the  local  authority        g_  g2. 
ap[)oints,  a  report  in  writing  of  the  state  and  condition 
of  the  asylum,  and  as  to  its  sufficiency  to  provide  the 
necessary  accommodation,  and  as  to  its  management  and 
the  conduct  of  the  officers  and  servants  and  the  care  of 
the  patients  therein. 

(2.)  The  committee  may  in  the  report  make  such 
remarks  in  relation  to  any  matters  connected  with  the 
asylum  as  they  think  fit. 

Lunatics  in  Hospitals  and  Licensed  Houses. 

Sect.  191. — (1.)  Every  hospital  and  licensed  house  Visits  of  the 
may  at  any  time,  by  day  or  night,  be  visited  by  any  Commis- 
one  or  more  of  the  Commissioners.  sioneis  to 

•  .  llCGllSGCl 

(2.)  Every  licensed  house  within  the  immediate  juris-  houses  and 
diction  of  the  Commissioners  shall  be  visited  six  times  a  hospitals, 
year  (namely) —  8  &  9  Vict. 

(a.)  Four  times  by  not  less  than  two  Commissioners,  of 

whom  one  shall  be  a  medical  practitioner  and  25  '^^  26  Vict, 
one  a  barrister ;  and  c.  Ill,  s.  29. 

(h.)  Twice  by  one  or  more  of  the  Commissioners. 

(3.)  Every  licensed  house  not  within  the  immediate 
jurisdiction  of  the  Commissioners  shall  be  visited  twice  a 
year  by  not  less  than  two  Commissioners,  of  whom  one 
shall  be  a  medical  practitioner  and  one  a  barrister. 

(4.)  Every  hospital  shall  be  visited  once  a  year  by  nut 
less  than  two  Commissioners,  of  whom  one  shall  be  a 
medical  practitioner  and  one  a  barrister. 

(5.)  The  visits  of  the  Commissioners  shall  be  made 
without  previous  notice. 

(6.)  Every  visit  sliall  be  made  on  such  day  or  days, 
and  at  such  hours,  and  for  such  length  of  time,  as  the 
visiting  Commissioners  or  Commissioner  may,  subject  to 
any  direction  of  the  Commissioners,  think  fit. 

(7.)  The  Lord  Chancellor,  on  a  representation  by  the 
Commissioners  setting  forth  the  expediency  of  the  altera- 
tion, may  by  writing  under  his  hand  direct  that  during  a 
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specified  ])eriod,  or  until  the  direction  is  revoked,  the 
Commissioners  shall  not  be  required — 

(a.)  To  visit  a  house  licensed  by  justices  more  than 
once  a  year ; 

(&.)  To  visit  a  house  licensed  by  the  Commissioners 
and  not  receiving  pauper  patients  (a)  more  than 
twice  a  year. 

Note  191. — (7.)  b  (a)  It  will  be  observed  from  this,  that 
the  number  of  visits  to  institutions  receiving  pauper  patients 
cannot  be  diminished. 

Inspection  of  Sect.  192. — The  visiting  Commissioners  at  their  first 
licence.  yisit  to  a  house  licensed  by  justices  after  the  grant  or 
0  WO  s^'ei  ^^^^  licence  shall  examine  the  licence,  and  if 

'  '    "  the  same  is  in  conformity  with  this  Act  shall  sign  the 
same,  or  if  it  is  informal  shall  enter  in  the  visitors  book 
in  what  respect  it  is  informal. 
Visits  of  Sect.  193. — (1.)  Every  licensed  house  within  the  juris- 

yisitors  to  diction  of  visitors  appointed  by  justices  may  at  any  time, 
house's  ■'^^S'^^'      visited  by  one  or  more  of  tlje  visitors. 

8  &  9  Vict.       (2-)  Every  such  house  shall  be  visited — 
c.  100,  s.  fi2 ;     (ct.)  Four  times  a  year  by  not  less  than  two  of  the 
25  &  26  Vict.  visitors,  of  whom  one  shall  be  a  medical  prac- 

0.  Ill,  s.  29.  titioner  ;  and 

(b.)  Twice  a  year  by  one  or  more  of  the  visitors. 
Inspections       Sect.   194. — (1.)   The   visiting   Commissioners  and 
and  in-        visitors  shall,  at  every  visit  to  a  hospital  and  licensed 
Tvict    liouse  which  they  are  by  this  Act  required  to  make,  and 
c.  100  ss.  63,  01*  more  of  the  Commissioners  or  visitors  may  at 

64.  any  other  visit  do  all  or  any  of  the  following  things  : 

(a.)  Inspect  any  or  every  part  of  the  building  where 
lunatics  are  received,  and  every  building  com- 
municating therewith  or  detached  therefrom,  but 
not  separated  by  ground  belonging  to  any  other 
person,  and  every  part  of  the  ground  and  appur- 
tenances held,  used,  or  occupied  therewith  : 
(b.)  See  every  patient  and  inquire  whether  any  patient 

is  under  restraint,  and  why  : 
(c.)  Inspect  the  order  and  certificates  or  certificate  for 

every  patient  received  since  the  last  visit : 
{d.)  Consider  the  observations  made  in  the  visitors 
book : 

(e.)  Enter  in  the  visitors  book  a  minute  of  the  con- 
dition of  the  house,  of  the  patients  therein,  and 
the  number  of  patients  under  restraint,  with  the 
reasons  thereof : 

(/.)  Inquire  — 
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When  divine  service  is  performed,  and  to  what 

number  of  patients,  and  its  effect ; 
What  occupations  and  amusements  are  provided 

for  the  patients,  and  the  results  thereof ; 
How  the  patients  ai'e  classified ; 
As  to  the  condition  of  the  pauper  patients  when 

first  admitted ; 

As  to  the  diet  of  the  pauper  patients ;  25  &  26  Vict. 

As  to  the  moneys  paid  to  the  manager  on  account  c.  Ill,  s.  35. 
of  any  lunatic  under  his  care ; 

As  to  such  other  matters  as  may  in  their  opinion 
require  investigation. 
(2.)  The  result  of  the  foregoing  inspections  and  inqui-  8  &  9  Vict, 
ries,  with  such  observations  as  may  be  thought  proper,    100,  s.  66. 
shall  be  entered  in  the  visitors  book. 

(3.)  Each  visiting  Commissioner  or  visitor  may  at  any 
visit  enter  in  the  patients  book  such  observations  as  he 
thinks  fit  as  to  the  state  of  mind  or  body  of  any  patient, 
and  any  irregularity  which  exists  in  any  order  or  certifi- 
cates, and  also  whether  the  suggestions  (if  any)  made  at 
any  previous  visit  have  been  attended  to,  and  any  obser- 
vations which  may  be  thought  proper. 

Sect.  195. — (1.)  The  manager  of  every  hospital  or  Managers  of 
licensed  house  shall  show  to  each  Commissioner  and  hospitals  and 
visitor  visiting  the  same  every  part  thereof,  and  every  j^Qj^ggg'^Q 
person  therein  detained  as  a  lunatic.  ^^^^  every 

(2.)  Every  manager  of  a  hospital  or  licensed  house  who  part  and 
conceals  (a)  or  attempts  to  conceal,  or  refuses  or  wilfully  every  patient 
neglects  to  show,  any  part  of  the  building,  or  any  building  ^°  yisitmg 
communicating  therewith  or  detached  therefrom,  but  not  gjQ^JJ'g^" 
separated  as  aforesaid,  or  any  part  of  the  ground  or  and  visitors, 
appurtenances  held,  used,  or  occupied  therewith,  or  any  8  &  9  Vict, 
person  detained,  or  being  therein,  from  any  one  or  more  c.  100,  s.  63. 
of  the  visiting  Commissioners  or  visitors,  or  from  any 
person  authorised  under  this  Act  to  visit  and  inspect  the 
hospital  or  house,  or  the  patients  therein  or  any  of  them, 
or  who  does  not  give  full  and  true  answers  to  the  best  oi  lb.  s.  64. 
his  knowledge  to  all  questions  which  any  visiting  Com- 
missioner or  visitor  asks  in  the  execution  of  his  oifice, 
shall  be  guilty  of  a  misdemeanour. 

Note  195. — (2.)  (a)  As  to  a  case  in  which  the  instruments 

of  restraint  having  been  removed  and  concealed  at  the  time  of 
the  visits  of  the  justices  and  Commissioners,  and  false  entries 
having  been  made  in  the  medical  visitation  book,  so  as  to 
conceal  the  fact  of  mechanical  restraint  being  in  use  in  the 
establishment,  the  proprietor  and  medical  attendant  were 
indicted  for  the  latter  offence  and  pleaded  guilty,  see  Sixth 
Jieport  oi  the  Commissioners  (1851),  p.  ig. 
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Books  and 
documents 
to  be  pro- 
duced to 
visiting 
Commis- 
sioners and 
visitors. 
Ih.  s.  65. 


Entries  in 
tlie  patients 
books  as  to 
doubtful 
patients. 
lb.  s.  68, 


Sect.  196. — (1.)  The  manager  of  every  hospital  or 
licensed  house  shall  lay  before  the  visiting  Commissioners 
or  Commissioner,  or  the  visitors  or  visitor,  at  each  visit — 

(a.)  A  list  of  all  the  patients  then  in  the  hospital  or 
house  (distinguishing  pauper  patients  from  other 
patients,  and  males  from  females,  and  specifying 
such  as  are  deemed  curable) ; 

(b.)  The  several  books  by  this  Act  or  any  Kules  under 
this  Act  required  to  be  kept  by  the  manager 
and  by  the  medical  officer  of  a  hospital  or 
licensed  house ; 

(e.)  All  orders  and  certificates  relating  to  patients  ad- 
mitted since  the  last  visit ; 

(d.)  In  the  case  of  a  licensed  house  the  licence  then  in 
force ; 

(e.)  All  other  orders,  certificates,  documents,  and  papers 
relating  to  any  of  the  patients  at  any  time 
received  into  the  hospital  or  licensed  house 
which  may  be  required  to  be  produced. 
(2.)  Each  visiting  Commissioner  or  visitor  shall  sign 
the  said  books  as  having  been  produced. 

Sect.  197. — (1.)  Every  Commissioner  visiting  a  house 
licensed  by  justices  shall  carefully  consider  and  give 
special  attention  to  the  state  of  mind  of  any  patient,  as  to 
the  propriety  of  whose  detention  there  is  a  doubt  or  as  to 
whose  sanity  their  attention  is  specially  called,  and  shall, 
if  the  state  of  mind  of  such  patient  is  considered  doubtful, 
and  the  propriety  of  his  detention  requires  further  con- 
sideration, make  and  sign  a  minute  thereof  in  the  patients 
book. 

(2.)  A  copy  of  every  such  minute  shall,  within  two  clear 
days  after  the  same  has  been  made,  be  sent  by  the 
manager  of  the  house  to  the  clerk  of  the  visitors  of  the 
house,  and  the  clerk  shall  forthwith  communicate  the 
same  to  the  visitors  or  some  two  of  them  (of  whom  one 
shall  be  a  medical  practitioner),  and  the  visitors  shall 
thereupon  immediately  visit  the  patient  and  act  as  they 
think  fit. 

(3.)  Every  manager  who  omits  to  send  a  copy,  as 
herein-before  directed,  of  every  such  last-mentioned 
minute,  and  every  clerk  who  neglects  to  communicate 
the  same  to  two  of  the  visitors  as  aforesaid,  shall  be  guilty 
of  a  misdemeanour. 


Annual  visit 
to  single 
patients. 


Visits  to  Single  Patients. 

Sect.  198. — One  or  more  of  the  Commissioners  shall 
once  at  least  in  every  year  visit  every  unlicensed  house  in 
which  a  single  patient  is  detained  as  a  lunatic  and  inquire 
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into  and  report  to  the  Commissioners  on  the  treatment  Lunacy  Act, 
and  state  of  bodilv  and  mental  health  of  the  patient,  ^' 

{6). 

Sect.  199. — (1.)  Any  one  Commissioner,  on  the  direc-  Power  to 
tion  of  the  Commissioners,  or  of  any  two  of  them  (of  "^^^i''  single 
whom  the   one   Commissioner  may  be  one),  may  at  report*^' 
all  reasonable  times  visit  a  single  patient,  and  inquire  8  &  9  Vict, 
into  and  report  to  the  Commissioners  or  the  Lord  Chan-  c.  100,  ss.  90, 
cellor  on  the  treatment  and  state  of  health,  both  bodily  ; 
and  mental,  of  the  patient,  and  as  to  the  moneys  paid  on 
his  account.  _  _  _  25  &  26  Vict. 

(2.)  Any  one  or  more  of  the  visitors  appointed  for  any  c.  Ill,  s.  35. 
county  or  borough  shall,  upon  the  request  in  writing  of 
the  Commissioners,  or  any  two  of  them,  have  the  like 
power  as  regards  any  single  patient  detained  in  an  un- 
licensed house  in  such  coimty  or  borough. 

(3.)  Upon  every  visit  under  this  section  the  medical 
journal  (a)  shall  be  produced  to  the  person  making  the 
visit,  and  he  shall  sign  the  satue. 

(4.)  Every  report  under  this  section  shall  be  kept  by 
the  secretary  of  the  Commissioners,  and  a  copy  thereof 
shall,  if  the  Commissioners  think  it  expedient,  be  laid 
before  the  Lord  Chancellor. 

Note  199. — (3.)  (a)  The  form  in  which  this  journal  is  to  be 
kept  is  prescribed  in  Rule  3  (2),  Form  3. 

Sect.  200. — (1.)  Any  Commissioner  visiting  an  un-  Power  to 
licensed  house  may  inspect  any  part  of  the  house  and  the  inspect, 
groun  Is  belonging  thereto.  1889  Y  ^4*' 

(2.)  If  the  person  having  charge  of  a  single  patient  (4^^  ^^'5^^ 
refuses  to  show  to  any  Commissioner,  at  his  request,  any 
part  of  the  house  wherein  the  single  patient  resides,  or 
any  part  of  the  grounds  belonging  thereto,  he  shall  be 
guilty  of  a  misdemeanour. 

Visits  to  Paupers  in  certain  Cases. 

Sect.  201. — (1.)  A  medical  practitioner  appointed  by  Visits  to 
the  guardians  of  a  union,  (a)  and  also  the  guardians  of  any  paupers  in 
union  shall  be  permitted,  (b)  whenever  they  see  fit,  between  mstitutions 
eight  in  the  morning  and  six  in  the  evening,  to  visit  and  ig  &^i7  viot 
examine  any  pauper  lunatic  chargeable  to  the  union  con-  c.  97,  s.  65. 
fined  in  any  institution  for  lunatics,  unless  the  medical 
officer  of  the  institution  delivers  to  the  person  or  persons 
intending  to  make  the  visit  a  statement  signed  by  him 
certifying  that  for  the  reasons  set  forth  in  the  statement 
the  visit  would  be  injurious  to  the  lunatic. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the 
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medical  journal  the  reasons  set  forth  in  the  statement, 
and  shall  sign  the  entry. 

Note  201. — (i.)  {a)  If  the  medical  man  appointed  for  this 
purpose  be  the  medical  officer  of  the  union  or  parish,  he  will 
be  entitled  to  special  remuneration  for  the  visit,  as  the  service 
is  not  one  which  he  is  bound  by  the  duties  of  his  office  to 
perform.  By  express  agreement,  however,  the  remuneration 
for  such  visits  can  be  included  in  his  salary. 

(i.)  {b)  It  does  not  appear  that  the  consent  of  the  visitors 
need  be  obtained.  The  statute  confers  the  right  to  visit,  by 
providing  that  the  visit  "shall  be  permitted,"  subject  to  the 
opinion  of  the  medical  officer  of  the  asylum.  Where  the 
guardians  of  any  union  or  parish  appoint  their  medical  officer 
or  any  other  medical  man  to  visit  the  asylum,  they  should  do 
so  by  express  resolution,  an  authenticated  copy  of  which 
should  be  supplied  to  him,  to  be  produced  to  the  superintendent 
of  the  asylum. 

Visits  to  Sect,  202. — (1.)  Every  pauper  lunatic  (a)  not  in  an  in- 

pauper  stitution  for  lunatics  shall  once  in  every  quarter  of  a  year 
inTnTnstr-*  (I'eckoning  the  several  quarters  as  ending  on  the  thirty- 
tution  for  ^I'st  of  March,  the  thirtieth  of  June,  the  thirtieth  of  Sep- 
lunatics.  tember,  and  the  thirty-first  of  December)  be  visited,  if 
16  &  17  Yict.  not  resident  in  a  workhouse,  by  the  medical  officer  of  the 
25  &  26  Vict  district  in  which  the  lunatic  is  resident,  (&)  and, 

c.  Ill  s.  21.'     resident  in  a  workhouse,  by  the  medical  officer  of  the 
workhouse. 

(2.)  The  guardians  of  every  union  shall  from  time  to 
time  furnish  to  every  medical  officer  of  the  union  forms 
for  the  prescribed  returns  relating  to  pauper  lunatics  not 
in  an  institution  for  lunatics. 

(3.)  Where  a  pauper  lunatic  has,  by  order  of  the 
visiting  committee,  been  delivered  over  to  the  custody  of 
a  relative  or  friend  to  whom  an  allowance  is  made  for  the 
maintenance  of  the  lunatic,  the  medical  officer  of  the 
union  or  district  in  which  the  lunatic  resides  shall,  within 
three  days  after  each  quarterly  visit,  send  to  the  visiting 
Lunacy  Act,  committee  a  report  stating  whether  in  his  opinion  tlie 
1889,  s.  40  lunatic  is  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum. 

(4.)  Each  medical  officer  shall  be  paid  (e)  two  shillings 
and  sixpence  for  each  quarterly  isit  to  a  pauper  not  in  a 
workhouse,  id)  and  in  addition  two  shillings  and  sixpence 
for  every  report  sent  to  a  visiting  committee  under  this 
section,  and  those  sums  shall  be  paid  by  the  same  persons 
and  be  charged  to  the  same  account  as  the  relief  of  the 
pauper,  (e) 

(5.)  Nothing  in  this  section  shall  relieve  any  medical 
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olEcer  from  auy  obligation  under  this  Act  to  give  notice 
to  a  relieving  officer  or  overseer  when  it  appears  to  such 
medical  officer  that  a  pauper  lunatic  ought  to  be  sent  to 
an  asylum. 

Note  202. — (i.)  {a)  The  Poor  Law  Board  expressed  their 
opinion  that  every  pauper  lunatic  who  has  received  relief  at 
some  time  during  any  quarter  of  the  year  should  be  visited  by 
the  medical  officer  and  included  in  his  return  for  that  quarter; 
and  that  it  makes  no  difference  in  that  respect  whether  such 
relief  is  merely  medical  relief,  or  relief  of  a  more  general 
character.  (Off.  Cir.,  1857,  No.  55  (n.s.),  p.  59.)  It  is  not 
necessary  that  the  lunatic  should  be  actually  chargeable  at  the 
time  of  the  visit,  but  it  will  be  sufficient  if  he  have  been 
chargeable,  at  any  time,  previously,  in  the  course  of  the  quarter 
during  which  the  visit  is  made.  (O.  C.  1859,  No.  58  (n.s.), 
p.  103.)  The  Board,  however,  did  not  think  that  a  chargeability 
which  has  ceased  prior  to  the  commencement  of  that  quarter 
will  be  sufficient  to  constitute  the  lunatic  a  "pauper  lunatic" 
within  the  meaning  of  the  enactment  [ibid.)  The  Board  also 
expressed  their  opinion  that  patients  who  have  been  discharged 
from  an  asylum,  as  cured,  are  not  to  be  visited  and  included  in 
the  quarterly  return,  unless,  being  chargeable,  there  is  reason 
to  believe  that  they  are  still  labouring  under  such  an  un- 
soundness of  mind  as  is  contemplated  by  the  Interpretation 
Clause,  s.  132.  (O.  C.  1856,  No.  52  (n.s.),  p.  4.)  Idiots, 
whether  adults  or  children,  are  to  be  included  in  the  return 
{ibid.),  as  well  as  other  classes  of  lunatics ;  but  it  will  be 
observed  that  the  return  is  limited  to  such  pauper  lunatics  as 
are  not  confined  in  an  asylum  or  other  establishment.  If  relief 
is  granted  to  a  parent  for  a  lunatic  child,  or  for  the  parent  and 
the  children  including  a  lunatic  child,  such  child  appears  to  be 
a  "  pauper  lunatic  "  within  the  meaning  of  this  enactment ;  but 
if  relief  be  granted  for  the  parent  alone,  or  not  for  the  lunatic 
child,  then  such  child  would  not  seem  to  come  within  the  terms 
of  the  section. 

(i.)  {b)  In  the  case  of  a  pauper  lunatic  receiving  non-resident 
relief,  the  visit  should  be  made,  and  reported  in  his  quarterly 
return,  by  the  medical  officer  of  the  district  of  the  union  or 
parish  in  which  the  lunatic  is  resident ;  but  the  fee  payable  to 
the  medical  officer  for  such  visit  should  be  paid  by  the 
guardians  of  the  union  or  parish  granting  the  relief,  according 
to  the  subsequent  direction  of  the  Act,  which  requires  that  the 
fee  "  shall  be  paid  by  the  same  persons  and  charged  to  the 
same  account  as  the  relief  of  the  pauper."    (A  202  (4).) 

(4.)  {c)  Disputes  have  sometimes  arisen  between  the 
guardians  and  the  medical  officers,  as  to  the  payment  of  these 
fees.  The  Poor  Law  Board  pointed  out  that  whether  any 
particular  pauper  visited  by  the  medical  officer  is  a  lunatic  or 
not,  is  a  question  of  fact,  on  the  determination  of  which  the 
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medical  officer's  claim  to  the  fee  depends ;  and  that  conse- 
quently it  is  not  a  question  which  is  to  be  conclusively 
determined  by  the  medical  officer  himself.  If  any  pauper, 
when  so  visited,  is  not  in  fact  a  lunatic,  the  mere  circumstance 
of  his  being  included  in  the  quarterly  return  of  the  medical 
officer  will  neither  make  the  pauper  a  lunatic  within  the 
meaning  of  the  statute,  nor  entitle  the  medical  officer  to  the 
fee.  If  the  guardians  entertain  a  substantial  doubt  as  to  the 
lunacy  of  any  pauper  included  in  the  return,  they  are  justified 
in  ascertaining  the  fact  for  themselves,  and  in  refusing  to  pay 
the  fee  claimed  if  they  find  that  the  pauper  is  not  in  fact  a 
lunatic.  Of  course  they  should  not  refuse  without  adequate 
ground ;  and  if  the  medical  officer  should  take  steps  to  recover 
the  fee,  they  should  be  prepared  with  sufficient  proof  to  show 
that  the  pauper  in  question  was  not  a  lunatic  and  was  therefore 
not  properly  included  in  the  return.  (O.  C.  1858,  No.  57  (n.s.), 
p.  85.)  The  Commissioners  in  Lunacy  have  expressed  their 
opinion  "  that  all  persons  receiving  parochial  relief  on  account 
of  mental  infirmity  or  imbecihty  should  be  brought  under  the 
notice  of  the  medical  officer,  visited  by  him,  and  included  in 
his  list."    (See  their  Thirteenth  Report,  p.  75.) 

{d)  The  pauper  lunatics  in  workhouses  are  to  be  visited,  and 
the  proper  officer  to  visit  and  report  is  the  medical  officer  of 
the  workhouse,  whether  he  be  or  be  not  the  medical  officer  of 
the  district  in  which  the  workhouse  is  locally  situated.  (See 
the  Poor  Law  Board's  Circular  of  3rd  January,  1854.)  In 
their  Sixth  Annual  Report  (1853),  p.  g,  the  Poor  Law  Board 
stated  as  follows  : — "  Some  doubt  having  arisen  with  reference 
to  the  obligation  cast  upon  the  workhouse  medical  officer  with 
reference  to  his  duties  under  this  clause  [16  &  17  Vict.  c.  97, 
s.  66],  we  consulted  the  Commissioners  in  Lunacy  upon  the 
subject,  who  informed  us  that  they  considered  that  the  work- 
house medical  officer  was  required  by  this  section  to  report 
upon  the  state  of  the  lunatics  in  the  workhouse,  and  that  the 
practice  under  the  previous  Act  was  conformable  to  this  view. 
We  have  since  communicated  this  opinion  to  the  several 
unions  and  parishes  having  workhouse  medical  officers."  No 
fee,  however,  is  to  be  paid  for  such  visits  ;  and  the  Com- 
missioners in  Lunacy  have  expressed  an  opinion  that  this 
exception  was  made  advisedly,  it  being  considered  that  no 
fee  was  called  for,  as  the  medical  officer  would  constantly  visit 
the  workhouse  in  the  course  of  his  ordinary  duty.  (O.  C.  1856, 
No.  52  (N.S.),  p.  4.) 

(if)  The  Poor  Law  Board  expressed  their  opinion  that  these 
fees  should  not  be  paid  by  the  relieving  officers,  and  charged 
in  their  accounts ;  but  that  they  should  be  paid  by  the 
guardians  by  whom  the  relief  is  granted,  directly  to  the 
medical  officers,  at  the  close  of  each  quarter,  after  the  returns 
have  been  received.  They  recommended  that  in  unions  a 
separate  account  of  such  payments  should  be  opened  in  the 
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union  ledger,  so  as  to  show  the  entire  cost.  (O.  C.  1856, 
No.  52  (n.s.),  p.  4.)  As  each  fee  is  to  be  charged  in  the  same 
manner  as  the  relief  of  the  pauper  who  is  visited,  the  charge 
will  not  be  affected  by  the  provisions  of  24  &  25  Vict.  c.  55, 
s.  6,  ante,  which,  it  will  be  seen,  do  not  apply  to  pauper 
lunatics  who  are  not  in  any  asylum,  hospital,  or  licensed 
house;  but  as  all  relief  in  unions  is  now  chargeable  to  the 
common  fund,  under  28  &  29  Vict.  c.  79,  s.  i,  the  fees  referred 
to  are  likewise  so  chargeable. 

Sect.  203. — Any  one  or  more  of  the  Commissioners  Visitation  of 
sliall,  on  such  day  or  days,  and  at  such  hours  in  the  day,  workhouses, 
and  for  such  length  of  time  as  he  or  they  may  think  fit,  ^^^^  ^q^' 
visit  all  such  workhouses  in  which  there  is  or  is  alleged  to  3Q  Y\ct.  c.  6. 
be  any  lunatic,  as  the  Commissioners  by  any  resolution  yee  detini- 
direct,  and  shall  inquire  whether  the  provisions  of  the  tions. 
law  have  been  carried  out,  and  also  as  to  the  dietary, 
accommodation,  and  treatment  of  the  lunatics,  and  shall 
report  in  writing  thereon  to  the  Commissioners,  and  the 
Commissioners  shall  forward  a  copy  of  every  such  report 
to  the  Local  Government  Board. 

Special  Visits. 

Sect.  204.— (1.)  If,  for  reasons  to  be  entered  on  the  Power  to 
minutes  of  the  board,  any  case  appears  to  the  Commis-  appoint  a 
sioners  to  call  for  immediate  investigation,  they  may  by  person  to 
order  direct  any  competent  person  or  persons  to  visit  and  p^gg"  re^"**' 
report  upon  the  mental  and  bodily  condition  of  any  quiring  im- 
luiiatic  or  alleged  lunatic  in  any  institution  for  lunatics  mediate  in- 
or  workhouse,  or  under  the  charge  of  any  person  as  a  vtstigation. 
single  patient,  and  to  inquire  into  and  report  upon  any  ^^^^  ^  29*'*^' 
matters  into  which  the  Commissioners  are  authorised  to  '    '  ' 
inquire. 

(2.)  Every  such  person  shall,  for  the  special  purposes 
mentioned  in  the  order,  have  all  the  powers  of  a  Com- 
missioner. 

(3.)  The  Commissioners  may  allow  to  any  such  person 
a  reasonable  sum  for  his  services  and  expenses. 

Sect.  205. — (1.)  The  Lord  Chancellor  in  the  case  of  a  Visits  to 
lunatic  so  found  by  inquisition,  and  the  Lord  Chancellor  lunatics  so 
or  a  Secretary  of  State  in  any  other  case,  may  at  any  found,  and 
time,  by  an  order  in  writing  under  the  hand  of  the  Lord  "^jja^ics 
Chancellor  or  the  Secretary  of  State,  as  the  case  may  be,  s  &  9  Vict, 
directed  to  the  Commissioners  or  any  of  them,  or  to  any  c.  100, 
other  person,  require  the  persons  or  person  to  whom  the  113. 
order  is  directed  to  visit  and  examine  a  lunatic  or  alleged  16  &  17  Vict, 
lunatic  and  to  inspect  any  place  in  which  a  lunatic  or  c.  96,  s.  33. 
alleged  lunatic  is  detained,  and  to  report  to  the  Lord 
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Chancellor  or  to  a  Secretary  of  State  upon  such  matters 
as  in  the  order  are  directed  to  be  inquired  into. 

(2.)  Every  person  (not  being  a  Commissioner)  em- 
ployed under  this  section  may  be  paid  such  sum  of  money 
for  his  services  as  the  Lord  Chancellor  or  a  Secretary  of 
State  thinks  reasonable. 

(3.)  Every  person  so  employed,  whether  a  Commis- 
sioner or  not,  shall  be  allowed  his  reasonable  travelling  or 
other  expenses  while  so  employed. 

(4.)  Sums  payable  under  this  section  shall  be  paid  out 
of  moneys  provided  by  Parliament. 


Lunatics 
in  private 
families  and 
charitable 
establisli- 
ments. 
Lunacy  Act, 
1889,  ss.  42, 
76  (2). 


Lunatics  in  Private  Families  and  Charitahle 
Esiahlishments. 

Sect.  206. — (1.)  If  it  comes  to  the  knowledge  of  the 
Commissioners  that  any  person  appears  to  be  without  an 
order  and  certificates  (a)  detained  or  treated  as  a  lunatic  or 
alleged  lunatic  by  any  person  receiving  no  payment  for 
the  charge,  or  in  any  charitable,  religious,  or  other 
establishment  (not  being  an  institution  for  lunatics),  they 
may  require  the  person  by  whom  the  patient  is  detained, 
or  the  superintendent  or  principal  officer  of  the  establish- 
ment, to  send  to  them,  within  or  at  such  time  or  times  as 
the  Commissioners  may  appoint,  a  report  or  periodical 
reports  by  a  medical  practitioner  of  the  mental  and 
bodily  condition  of  the  patient,  with  all  such  other  par- 
ticulars as  to  him  and  his  property  as  they  think  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at 
any  time  visit  any  such  patient  and  report  the  result  of 
the  visit  to  the  Commissioners,  and  may  exercise,  with 
respect  to  such  patient,  all  the  powers  (except  that  of 
discharge)  given  to  them  as  to  persons  confined  in  any 
institution  lor  lunatics,  or  as  single  patients. 

(i^.)  The  Commissioners  may,  if  they  think  fit,  transmit 
any  reports  received  by  them,  or  may  report  the  results 
of  any  inquiries  made  by  them  under  this  section,  to  the 
Lord  Chancellor,  who  may  thereupon  make  an  order  for 
the  discharge  of  the  patient  from  the  custody  in  which 
he  is  detained  or  for  his  removal  to  an  institution  for 
lunatics,  or  to  such  other  custody  as  he  may  think  fit,  and 
the  expenses  properly  incurred  of  carrying  any  such 
order  into  effect  and  of  maintaining  the  patient  if  so 
removed  shall,  if  the  order  so  directs,  be  paid  by  the 
guardians  of  the  union  in  which  the  patient  was  found, 
until  the  authority  legally  liable  for  his  maintenance  has 
been  ascertained ;  and  such  guardians  shall  have  the 
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same  right  to  recover  any  such  expenses  paid  by  them 
against  the  lunatic  and  his  estate,  and  the  person  or 
authority  legally  liable  for  his  maintenance  as  in  the  case 
of  orders  for  maintenance  under  this  Act. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor 
under  this  section  for  removal  of  a  lunatic  to  an  asylum, 
any  justice  of  the  county  or  borough  in  which  the  asylum 
is  may  exercisse  all  the  authorities  conferred  upon  a 
justice  by  this  Act,  for  the  purpose  of  making  the 
lunatic's  property  applicable  to  his  maintenance  and-  for 
maintaining  him  as  a  pauper. 

(5.)  All  reports  and  particulars  sent  to  the  Com- 
missioners under  this  section  shall  be  kept  by  them,  and 
shall  be  open  to  inspection  only  by  the  Commissioners 
and  the  Lord  Chancellor,  and  by  such  persons  as  the 
Lord  Chancellor  directs. 

Note  206. — (i.)  {a)  This  enactment,  taken  from  the 
Lunacy  Act,  1889  (§  42),  is  in  effect  an  extension  of  the 
earUer  enactments,  which  contemplated  a  lunatic  being  not 
under  proper  care  before  intervention  in  his  behalf  took  place. 


PART  VIIL 
Licensed  Houses  and  Hospitals. 
Bestrietions  on  New  Licences. 

Sect.  207. — (1.)  If  the  Commissioners  in  the  case  of  a  Restrictii 
house  within  their  immediate  jurisdiction,  or  in  tiie  case  on  new 
of  a  house  licensed  by  justices  the  justices,  are  of  opinion  licences, 
that  a  house  licensed  for  the  reception  of  lunatics  has  ^g^g  ^ 
been  in  all  respects  well  conducted  by  the  licensees,  the  ' 
Commissioners  or  justices  may  upon  the  expiration  of  the 
licence  renew  the  licence  for  that  house  to  the  former 
licensees,  or  any  one  or  more  of  them,  or  to  their  suc- 
cessors in  business. 

(2.)  If  on  the  twenty-sixth  of  August,  one  thousand 
eight  hundred  and  eighty-nine,  the  licensees  of  any  house 
had  made  arrangements  to  establish  a  new  house  for  the 
reception  of  lunatics  in  the  place  of  an  existing  house, 
and  the  Commissioners,  or  if  the  existing  house  was 
within  the  jurisdiction  of  justices  the  justices,  are  of 
opinion  that  such  new  house  will  be  as  well  suited  for  the 
purpose  as  the  existing  house,  and  are  also  of  opinion 
that  the  existing  house  has  been  in  all  respects  well  con- 
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ducted,  the  Commissioners  or  justices  may  grant  to  the 
licensees  of  the  existing  house,  or  any  one  or  more  of 
them,  a  licence  for  the  new  house,  and  may  renew  the 
same  to  the  original  licensees,  or  any  one  or  more  of 
them,  or  to  his  or  their  successors  in  business. 

(3.)  If  at  any  time  it  is  shown  to  the  satisfaction  of  the 
Commissioners  or  the  justices,  as  the  case  may  be,  that  it 
would  be  for  the  comfort  and  advantage  of  the  patients  in 
any  licensed  house  that  another  house  should  be  sub- 
stituted in  place  thereof,  the  Commissioners  or  justices 
may  grant  to  the  licensees  of  such  first-mentioned  house 
a  licence  in  respect  of  such  other  house  upon  and  subject 
to  the  same  conditions  and  restrictions  as  may  have 
existed  in  respect  of  the  first-mentioned  house. 

(4.)  In  the  case  of  joint  licensees  or  proprietors  wlio 
desire  to  carry  on  business  apart  from  one  another,  if,  in 
the  opinion  of  the  Commissioners  or  of  the  justices,  as  the 
case  may  be,  the  establishment  conducted  by  them 
jointly,  and  also  any  new  house  which  any  of  them 
desires  to  conduct,  answers  the  conditions  hereinbefore 
required  for  granting  renewed  licences,  the  Commissioners 
or  justices,  as  the  case  may  be,  may  grant  to  each  of  such 
licensees  or  proprietors  renewed  licences  for  such  number 
of  patients  (not  exceeding  in  the  aggregate  the  number 
allowed  by  the  joint  licence)  as  such  joint  licensees  or 
proprietors  agree  upon,  or,  failing  their  agreement,  as  the 
Commissioners  or  justices  determine. 

(5.)  Where  the  licensee  of  a  house  is  a  medical  man  in 
the  employment  of  the  proprietor  of  such  house  as  his 
manager,  the  licence  shall  be  transferable  or  renewable  to 
such  licensee  so  long  as  he  continues  manager  of  the 
house,  or  to  the  proprietor,  or  to  any  other  medical 
manager  while  employed  by  the  proprietor  in  the  place 
of  the  former  manager. 

(6.)  Save  as  in  this  section  provided,  no  new  licence 
shall  be  granted  to  any  person  for  a  house  for  the 
reception  of  lunatics,  and  no  house  in  respect  of  which 
there  is  at  the  passing  of  this  Act  an  existing  licence 
shall  be  licensed  for  a  greater  number  of  lunatics  than  the 
number  authorised  by  the  existing  licence. 


Jurisdiction  of  Commissioners  and  Justices. 

Places  with-  Sect.  208. — (1.)  The  Commissioners  shall  exercise 
in  immediate  the  licensing  jurisdiction  under  this  Act  as  regards  the 
jurisdiction  places  mentioned  in  the  third  schedule  which  are  to  be 
.'j  •  J™' deemed  within  their  immediate  jurisdiction. 
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(2.)  In  all  places  not  within  the  immediate  jurisdiction  8  &  9  Vict, 
of  the  Commissioners  the  justices  for  every  county  g^^g'y- 
quarter  sessions  borough  shall  be  the  liceiisinir  justices,  ^  ^^qq  ^'^7 
and  shall  at  quarter  (a)  or  special  sessions  respectively  have 
the  same  authority  within  their  counties  and  boroughs  to 
license  houses  for  the  reception  of  lunatics  as  the  Com- 
missioners within  their  immediate  jurisdiction. 

(3.)  A  person  shall  not  act  in  granting  any  licence  if  8  &  9  Vict, 
he  is,  or  within  one  year  next  preceding  has   been,    1*^*^'  ^- 
interested  in  a  licensed  house. 

Note  208. — (2.)  (a)  As  to  the  times  for  holding  the  quarter 
sessions  in  counties,  see  11  Geo.  IV.  and  i  Will.  IV.  c.  70, 
sec.  35,  which  enacts  that  "the  justices  of  the  peace  in  every 
county,  riding,  or  division,  for  which  quarter  sessions  of  the 
peace  by  law  ought  to  be  held,  shall  hold  their  general  quarter 
sessions  of  the  peace  in  the  first  week  after  the  nth  day  of 
October,  in  the  first  week  after  the  28th  day  of  December,  in 
the  first  week  after  the  31st  day  of  March,  and  in  the  first  week 
after  the  24th  day  of  June ;"  and  the  4  &  5  Will.  IV.  c.  47, 
which  allows  the  justices  a  discretionary  power  to  fix  the  time 
for  holding  the  spring  quarter  sessions,  but  so  that  it  shall  not 
be  earHer  than  the  7th  day  of  March,  nor  later  than  the  22nd 
day  of  April. 

Sect.  209. — For  the  purposes  of  this  Part  of  this  Act  Borough 

the  justices  of  every  borough  shall  assemble  in  special  justices  to 

sessions  at  such  times  as  the   quarter  sessions  for  the  '^'^^'^  special 
,  ,         ,    1  ,  ^  sessions. 

borough  are  held.  8  &  9  Vict. 

c.  100,  s.  135. 

Conditions  on  which  Licences  granted. 

Sect.  210. — Before  a  licence  is  in  any  case  provided  Before  grant 

for  by  this  Act  granted  for  a  house  not  within  tiie  0/  a  new 

immediate  jurisdiction  of  the  Commissioners  and  not  ^}^^^^^ 

,  ,  o  ji      /-(         •    •  justices  Lom- 

previously  licensed,  one  or  more  01  the  Commissioners  missioners  to 

shall  by  inspection  ascertain  whether  the  house  and  its  inspect  and 

appurtenances  are  suitable  for  the  reception  of  lunatics,  report. 

and  the  Commissioners  shall  report  thereon  to  the  clerk  of  'f'^i^^y^' 

the  peace  of  the  county  or  borough,  and  the  report  shall  '     '  •  • 

be  received  and  considered  by  the  justices. 

Sect.  211. — A  licence  shall  not  be  granted  unless  the  Licensee  to 
licensee  or  one  of  the  licensees  undertakes  to  reside  in  the 
house. 

c.  96,  s.  2. 

Sect.  212. — In  the  case  of  a  licence  granted  to  two  or  Licence  to 
more  persons,  if  before  the  expiration  of  the  licence  any  jpint 
of  such  persons  dies  leaving  the  others  surviving,  and  one  Ly^j^^^c^^Xpf 
of  the  survivors  has  undertaken  or  within  ten  days  after  igsl)'^  57^^ ' 

S  (6)."'  ' 
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Notice  of 
additions  and 
alterations. 
8  &  9  Vict, 
c.  100,  s.  26. 
25  &  26  Vict. 
0.  Ill,  s.  15. 
Untrue 
statement 
a  misde- 
meanour. 
8  &  9  Vict, 
c.  100,  s.  27. 

A  copy  of 
licence 
granted  by 
justices  to  be 
sent  to 
the  Com- 
missioners. 
8  &  9  Vict, 
c.  100,  s.  28. 
Stamps  on 
licences. 
8  &  9  Vict, 
c.  100,  s.  30. 


Charge  for 
licences. 
8  &  9  Vict, 
c.  100,  s.  32. 


s.  40. 


the  death  gives  to  the  Commissioners  or  the  justices  who 
granted  the  licence  a  written  undertaking  to  reside  on  the 
licensed  premises,  the  licence  shall  remain  in  force  and 
have  the  same  effect  as  if  granted  to  the  survivors. 

Sect.  213. — No  addition  or  nlteration  shall  be  made  to 
any  licensed  house  or  the  appiirtenances  without  the 
previous  consent  in  writing  of  the  Commissioners,  and 
also  of  two  of  the  visitors  in  the  case  of  a  house  within 
the  jurisdiction  of  visitors. 

Sect.  214. — If  any  person,  for  the  purpose  of  obtaining 
a  licence  or  the  renewal  of  a  licence  for  a  house  for  the 
reception  of  lunatics,  wilfully  supplies  to  the  Com- 
missioners or  justices  any  untrue  or  incorrect  information, 
plan,  description,  statement,  or  notice,  he  shall  be  guilty 
of  a  misdemeanour. 

Sect.  215. — (1.)  Within  seven  days  after  the  grant  of 
a  licence  by  the  justices  of  a  county  or  borough  the  clerk 
of  the  peace  of  the  county  or  borough  shall  send  a  copy 
thereof  to  the  Commissioners. 

(2.)  Any  clerk  of  the  peace  omitting  to  send  such  copy 
within  such  time  shall  for  every  such  omission  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

Sect.  216. — Licences  and  renewed  licences  shall  be 
stamped  with  a  ten  shilling  stamp,  and  shall  be  under  the 
seal  of  the  Commissioners,  if  granted  by  them,  and  if  by 
any  justices  under  the  hands  of  three  or  more  of  them  in 
quarter  or  special  sessions  assembled,  and  shall  be 
granted  for  such  period,  not  exceeding  thirteen  months, 
as  the  Commissioners  or  justices,  as  the  case  may  be, 
think  fit. 

Sect.  217. — (1.)  For  every  licence  there  shall  be  paid 
to  the  secretary  of  the  Commissioners,  or  to  the  clerk 
of  the  peace,  according  as  the  licence  is  granted  by 
the  Commissioners  or  justices,  (exclusive  of  the  stamp,) 
the  sum  of  ten  shillings  for  every  patient  not  being  a 
pauper,  and  the  sum  of  two  shillings  and  sixpence  for 
every  patient  being  a  pauper. 

(2.)  If  the  total  amount  of  such  sums  of  ten  shillings 
and  two  shillings  and  sixpence  does  not  amount  to  fifteen 
pounds,  then  so  mi;ch  more  shall  be  paid  as  makes  up 
fifteen  pounds. 

(3.)  If  the  period  for  which  a  licence  is  granted  is 
less  than  thirteen  months,  the  Commissioners  or  the 
justices  may  reduce  the  payment  to  any  sum  not  less  tliau 
five  pounds. 

(4.)  The  payment  for  a  licence  for  a  new  house  granted 
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upon  the  transfer  of  patients  from  a  licensed  house  shall 
be  not  less  than  one  pound  (exclusive  of  the  stamp),  (a) 

(5.)  No  licence  shall  be  delivered  until  the  sum  pay- 
able for  the  same  has  been  paid. 

Note  217. — (4.)  (a)  The  stamp  will  be  \os.  as  in  sec.  216. 

Sect.  218. — (1.)  If  a  person  to  w  hom  a  licence  has  been  Incapacity 
granted  becomes  by  sickness  or  other  sufficient  reason  or  death  of 
incapable  of  keeping  the  licensed  house,  or  dies  before  [j^pj^^glf^" 
the  expiration  of  the  licence,  the  Commissioners  or  any  g  &  9  vict. 
three  justices  (a)  for  the  county  or  borough,  as  the  case  may  c.  100,  s.  39. 
be,  may,  if  they  think  fit,  by  writing  endorsed  on  the 
licence  under  the  seal  of  the  Commissioners  or  under  the 
hands  of  such  three  justices,  transfer  the  licence,  (&)  with 
all  the  privileges  and  obligations  annexed  thereto,  for  the 
term  then  unexpired,  to  such  person  as  the  Commissioners 
or  justices  approve. 

(2.)  Where  a  licence  is  transferred  by  justices  of  a  Lunacy  Act, 
county  or  borough  under  this  section,  the  clerk  of  the  1889,  s.  57 
peace  of  the  county  or  borough  shall  within  three  days  (^)'  (^)- 
after  the  date  of  the  instrument  of  transfer  send  a  copy 
thereof  to  the  Commissioners. 

(3.)  A  clerk  of  the  peace  who  makes  default  in  per- 
forming the  duty  imposed  upon  him  by  this  section,  shall, 
for  each  day  during  which  the  default  continues,  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

Note  218. — (i.)  {a)  It  will  be  observed  that  this  act  is  not 
required  to  be  done  either  by  the  quarter  sessions  or  by  the 
visitors,  but  that  it  may  be  done  by  any  three  justices. 

{b)  This  transfer  does  not  appear  to  be  subject  to  any  stamp 
or  fee. 

Sect.  219. — In  cases  in  which  under  this  Act  a  house  Notice  on 
not  previously  licensed  is  to  be  substituted  for  a  licensed  change  of 
house,  unless  the  substitution  is  occasioned  by  fire  or  ^^^^(^  Yip^. 
tempest,  seven  clear  days'  notice  of  the  intended  sub-    iqo  s.  40. 
stitution  shall  be  sent  to  the  person  on  whose  petition 
the  reception  order  of  each  private  patient  was  made, 
or  to  the  person  by  whom  tiie  last  payment  on  account 
of  the  patient  was  made  and  to  the  authority  liable  for 
the  maintenance  of  each  pauper  patient. 

Sect.  220. — If  a  licensee  receives  into  his  licensed  Penalty  for 
house  any  patients  beyond  the  number  specified  in  the  infringing 
licence,  or  fails  to  comply  with  the  regulations  of  the  25'^^^26  Vict 
licence  as  to  the  sex  of  the  patients  or  the  class  of    m  s.  17. 
patients,  he  shall  for  each  patient  received  contrary  to  his 
licence  forfeit  fifty  pounds. 
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lunatics 
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Sect.  221. — (1.)  If  a  majority  of  tlie  justices  of  a 
county  or  quarter  sessions  borough  in  quarter  or  special 
sessions  assembled  recommend  to  the  Lord  Chancellor 
that  any  licence  granted  by  the  justices  for  such  county 
or  borough  be  revoked,  or  if  the  Commissioners  recom- 
mend to  the  Lord  Chancellor  that  any  licence  granted 
either  by  them  or  by  any  justices  be  revoked  or  if  granted 
by  any  justices  be  not  renewed,  the  Lord  Chancellor  may, 
by  an  instrument  under  his  hand  and  seal,  revoke  or 
prohibit  the  renewal  of  the  licence. 

(2.)  A  revocation  of  a  licence  shall  take  effect  at  a 
date  to  be  named  in  the  instrument  of  revocation,  not 
more  than  two  months  from  the  time  when  a  copy  or 
notice  thereof  has  been  published  in  the  London  Gazette. 

(3.)  A  copy  or  notice  of  the  instrument  of  revocation 
shall  be  published  in  the  London  Gazette,  and  shall, 
before  publication,  be  transmitted  to  the  manager  of  the 
licensed  house,  or  shall  be  left  at  the  licensed  house. 

(4.)  In  case  of  any  such  revocation  or  prohibition  to 
renew  being  recommended  to  the  Lord  Chancellor,  notice 
thereof  in  writing  shall,  seven  clear  days  previously  to 
the  transmission  of  such  recommendation  to  the  Lord 
Chancellor,  be  given  to  the  manager,  or  left  at  the 
licensed  house,  (a) 

Note  221. — (4.)  (a)  With  regard  to  the  prohibition  of 
renewal,  it  must  be  observed  that  the  extent  of  its  application 
is  not  distinctly  expressed  in  the  section.  It  is  not  quite  clear 
whether  the  prohibition  must  be  permanent,  or  may  be  limited 
to  a  definite  period ;  whether  it  must  be  absolute,  or  may  be  in 
any  way  conditional ;  and  whether  it  must  comprise  both  the 
person  and  the  premises,  or  may  apply  to  either  without  the 
other,  so  as  to  allow  the  same  person  to  obtain  a  licence  for 
other  premises,  or  another  person  to  obtain  a  licence  for  the 
same  premises.  The  licence  according  to  the  prescribed  form 
(Sched.  II.,  Forms  18,  19,  20),  includes  both;  as  it  empowers 
"  the  said  A.  B.  to  use  the  said  house  and  premises." 

Sect.  222. — If  after  the  lapse  of  two  months  from 
the  expiration  or  revocation  of  the  licence  of  any  house, 
there  are  in  the  house  two  or  more  lunatics,  every 
person  keeping  the  house  or  having  the  care  or  charge 
of  the  lunatics  therein,  shall  be  guilty  of  a  mis- 
demeanour. 

Sect.  223. — The  powers  of  the  Commissioners  and 
visitors  with  reference  to  any  licensed  house  and  the 
patients  therein,  and  all  powers  and  provisions  of  this 
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Act  having  reference  to  the  discharge,  removal,  and  18  &  19  Vict, 
transfer  of  tlie  patients,  shall,  after  the  expiration  or    105,  s.  9. 
revocation  of  the  licence,  continue  in  force  so  long 
as  any  patients  are  detained  thei'ein  as  lunatics. 


Afflication  of  Fees  for  Licences. 

Sect.  224. — (1.)  All  moneys  received  for  licences  Application 

granted  by  any  justices  shall  be  paid  by  the  clerk  of  of  moneys 

the  peace  for  the  county  or  borough  into  the  county  or  [pceived  for 
,       -i   ,   „     ,  •'  °  licences  bv 

borough  fund.  clerks  of  the 

(2.)  The  clerk  of  the  peace  for  every  county  or  borough  peace, 
shall  keep  an  account  of  all  moneys  received  and  paid  by  8  &  9  Vict, 
him  as  aforesaid,  and  of  all  moneys  otherwise  received  or  g^"*^^*^' 
paid  by  him  in  the  execution  of  this  Act. 

(3.)  Such  account  shall  be  made  up  to  the  thirty-first 
day  of  March  in  each  year,  or  to  such  other  date  as  the 
Local  Government  Board  appoint,  and  shall  be  signed  by 
two  at  least  of  the  visitors  for  the  county  or  borough  ; 
and  in  the  case  of  the  clerk  of  the  peace  of  a  county, 
shall  be  audited  by  the  same  person,  in  the  same  manner, 
and  with  the  same  incidents  and  consequences  as  the  51  &  52  Vict, 
accounts  of  officers  of  the  county  council  under  the  Local  c  41. 
Government  Act,  1888. 

Sect.  225. — (1.)  The  justices  of  every  coimty  or  Balance  of 
borough  (a)  in  quarter  or  special  sessions  may  order  such  payments 
sums  as  may  be  reasonable  for  payment  of  the  re-  bo'^^aid 
muneration  or  salary  of  the  visitors  and  their  clerk,  and  ^^of  the^*^ 
of  all  other  expenses  incurred  by  or  under  the  authority  funds  of  the 
of  the  justices  or  visitors  in  the  execution  of  this  Act,  to  county  or 
be  paid  to  the  clerk  of  the  peace  of  the  county  or  borough  boi'ough. 
out  of  the  county  or  borough  fund. 

(2.)  Every  such  sum  shall  be  paid  out  of  the  county  or 
borough  fund  by  the  treasurer  thereof,  and  shall  be 
allowed  in  his  accounts,  on  the  authority  of  the  order  by 
the  justices  for  the  payment  thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a 
county  under  this  section  shall  be  subject  to  the  sanction 
of  the  standing  joint  committee  of  the  county  council  and  51  &52  Vict, 
quarter  sessions  as  provided  by  section  sixty-six  of  the  ^-  ^' 
Local  Government  Act,  1888. 

Note  225. — (i.)  {a)  It  will  be  observed  that  in  "quarter 
sessions  boroughs,"  the  order  for  payment  is  to  be  made  by 
the  Borough  Justices,  and  not  by  the  Town  Council. 
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Liinacy  Act, 
1889,  s.  39. 


Management  of  Licensed  Houses. 

Sect.  226. — The  Commissioners  witli  the  sanction  of 
a  Secretary  of  State,  may  make  regulations  for  the 
government  of  any  licensed  house ;  and  such  regula- 
tions of  the  Commissioners,  or  a  copy  thereof,  shall  be 
transmitted  by  their  secretary  to  the  manager  of  every 
licensed  house  to  which  the  same  relate,  and  shall  be 
observed  therein. 

Sect.  227. — There  shall  be  hung  up  in  some  con- 
spicuous part  of  every  licensed  hnuse  a  copy  of  the  plan 
given  to  the  Commissioner  or  justices  on  applying  for  the 
licence. 

Sect.  228. — (1.)  In  every  house  licensed  for  one 
hundred  patients,  or  more,  there  shall  be  resident 
as  the  manager  and  medical  officer  thereof  a  medical 
practitioner. 

(2.)  Every  house  licensed  for  less  than  one  hundred 
and  more  than  filty  patients  (in  case  the  house  is  not  kept 
by  or  has  not  a  resident  medical  practitioner)  shall  be 
visited  daily  by  a  medical  practitioner. 

(3.)  Every  house  licensed  for  less  than  fifty  patients 
(in  case  the  house  is  not  kept  by  or  has  not  a  resident 
medical  practitioner)  shall  be  visited  twice  a  week  by  a 
medical  practitioner. 

(4.)  The  visitors  of  any  licensed  house  may  direct 
that  such  house,  and  the  Commissioners  may  direct 
that  any  licensed  house  shall  be  visited  by  a  medical 
practitioner  at  any  other  time  or  times,  not  being  oftener 
than  once  a  day. 

(5.)  When  a  house  is  licensed  to  receive  less  than 
eleven  lunatics,  any  two  of  the  Commissioners  or  any 
two  of  the  visitors  of  such  house  may,  if  they  think  fit, 
by  any  writing  under  their  hands,  permit  the  house  to 
be  visited  by  a  medical  practitioner  at  such  intervals 
more  distant  than  twice  a  week  as  the  Commissioners  or 
visitors  appoint,  but  not  at  a  greater  interval  than  once 
in  every  two  weeks. 

Sect.  229. — (1.)  The  manager  of  a  licensed  house 
may,  with  the  previous  consent  in  writing  of  two  of  the 
Commissioners,  or,  where  the  house  is  licensed  by  justices, 
of  two  of  the  justices,  receive  and  lodge  as  a  boarder 
for  the  time  specified  in  the  consent  any  person  who  is 
desirous  of  voluntarily  submitting  to  treatment ;  after 
the  expiratiom  of  which  time  (unless  any  further  consent 
is  in  like  manner  given  for  the  extension  thereof)  he 
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shall  be  discharged.  The  manager  of  a  licensed  house 
may  also,  with  such  previous  consent  as  aforesaid,  receive 
and  lodge  as  a  boarder,  for  the  time  specified  in  the 
consent,  any  relative  or  friend  of  a  patient. 

(2.)  The  consent  of  the  Commissioners  or  justices,  as 
the  case  may  be,  shall  be  given  only  upon  application  to 
them  by  the  intending  boarder. 

(3.)  The  total  number  of  patients  and  boarders  in  a 
licensed  house  shall  at  no  one  time  exceed  the  number  of 
patients  for  which  the  house  is  licensed. 

(4.)  Every  boarder  shall,  if  required,  be  produced  to 
the  Commissioners  and  visitors  respectively  on  their 
respective  visits. 

(5.)  A  boarder  may  leave  the  licensed  house  in  which 
he  is  a  boarder  upon  giving  to  the  manager  thereof 
twenty-four  hours  notice  in  writing  of  his  intention  so 
to  do. 

(6.)  If  any  person  is  not  allowed  to  leave  the  licensed 
house  in  which  he  is  a  boarder  after  the  expiration  of 
twenty-four  hours  notice  to  the  manager  thereof  of 
his  intention  so  to  do,  he  shall  be  entitled  to  recover 
from  the  manager  ten  pounds  as  liquidated  damages 
for  each  day  or  part  of  a  day  during  which  he  is 
detained. 

Hosjpitals, 

Sect.  230. — Every  hospital  for  the  reception  of  Hospitals  to 
lunatics   shall   have   a  medical  practitioner   resident  ^^^^^  ^  ^^^i- 

therein  as  the  superintendent  and  medical  officer  '^f"*  medical 
,1         J,  ^  attendant, 

thereof.  8  &  9  Vict. 

c.  100,  s.  43. 

Sect.  231. — (1.)  When  application  is  njade  for  the  Provisions  for 
registration  of  a  hospital  for  the  reception  of  lunatics,  the  registration  of 
Commissioners  may  depute  any  one  or  more  members  of  ^"^j^^J^^^  ^° 
their  body,  or  may  employ  such  person  or  persons  as  they  i^jatics  are 
think  fit,  to  inspect  the  hospital  and  report  to  them  received, 
thereon.  Lunacy  Act, 

(2.)  If  the  Commissioners  are  of  opinion  that  the  1889,  s.  58. 
hospital  ought  not  to  be  registered  for  the  reception  of 
lunatics,  they  shall  make  a  written  report  to  a  Secretary 
of  State,  stating  the  reasons  for  such  opinion,  and  the 
Secretary  of  State  shall  thereupon  finally  determine 
whether  the  hospital  ought  to  be  registered  or  not. 

(3.)  If  the  Commissioners  are  of  opinion  or  a  Secretary 
of  State  determines  that  the  hospital  ought  to  be 
registered,  the  Commissioners  shall  issue  a  provisional 
certificate  of  registration. 
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(4.)  A  provisional  certificate  shall  be  valid  for  six 
months  from  the  date  of  its  issue,  and  for  such  extended 
time  as  the  Commissioners  allow,  unless  before  its  expira- 
tion it  is  superseded  by  a  complete  certificate  of  regis- 
tration. 

(5.)  Within  three  months  from  the  date  of  the  pro- 
visional certificate,  the  managing  committee  of  the 
hospital  shall  frame  regulations  for  the  hospital,  and 
shall  submit  the  same  to  a  Secretary  of  State  for 
approval. 

(6.)  Upon  approval  of  the  regulations  by  a  Secretary 
of  State,  the  Commissioners  shall  issue  a  coraplett; 
certificate  of  registration,  and  shall  specify  therein  the 
total  number  of  patients  of  each  sex  who  maybe  received 
in  the  hospital. 

(7.)  As  from  the  date  of  a  provisional  certificate 
lunatics  may  be  received  in  the  hospital,  but  if  no 
complete  certificate  of  registration  is  granted,  then  no 
lunatic  shall  be  received  or  detained  in  the  hospital  after 
the  expiration  of  the  provisional  certificate. 
Lunacy  Act,  (g,)  The  total  number  of  patients  and  boarders,  if  any, 
1889,  s.  39  ^  hospital  shall  at  no  one  time  exceed  the  number  of 
patients  for  which  the  hospital  is  certified. 

(9.)  No  lunatic  shall  be  received  in  any  hospital  unless 
the  same  has  been  registered  before  the  passing  of  this 
Act,  or  is  registered  under  a  provisional  or  complete 
certificate  by  virtue  of  this  Act. 

(10.)  The  superintendent  of  any  hospital  who  receives 
or  detains  any  lunatic  in  the  hospital  contrary  to  the 
provisions  of  this  Act,  or  to  the  terms  of  the  complete 
certificate  of  registration,  shall  be  guilty  of  a  mis- 
demeanour. 

Regulations.      Sect.  232.— (1.)  The  regulations  for  the  time  being  in 
8  &  9  Vict,    force  in  a  hospital  shall  be  observed. 
15^&^i7^'vict  Such  regulations  shall  be  printed,  and  a  copy 

c  96  s  30.  "  thereof  shall  be  sent  to  the  Commissioners,  and  another 

copy  hung  up  in  the  visitors  room  in  the  hospital. 

(y.)  If  the  regulations  are  not  so  sent  and  hung  up,  the 

superintendent  shall  be  liable  to  a  penalty  not  exceeding 

twenty  pounds. 

Buildings  Sect.  233. — (1.)  No  building  in  the  occupation  of  the 
not  shown  managing  committee  of  a  registered  hospital  not  shown 
to  be^used^*  plans  sent  to  the  Commissioners  pursuant  to  any 

for  accom-  I'ules  made  by  them  shall  be  deemed  part  of  the  hospital 
modation  of  for  any  purpose  connected  with  the  reception  or  the  care 
lunatics.       and  treatment  of  lunatics. 

Lunacy  Act,  ^2.)  If  the  superintendent  of  a  registered  hospital 
lb69,  s.  59. 
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knowingly  permits  any  lunatic  to  be  detained  or  lodged 
in  any  building  not  shown  on  the  plans  of  the  hospital 
sent  to  the  Commissioners,  he  shall  be  deemed  guilty  of  a 
misdemeanour. 

Sect.   234.— (1.)  The  accounts  of  every  registered  Accounts  to 
hospital  which  does  not  submit   its  accounts   to  the  ^^^f^.^-jj^ed 
Charity  Commissioners  shall  be  audited  once  a  year  by  an  Liinacy  Act, 
accountant  or  other  auditor  to  be  approved  by  the  Luuacy  1889,  s.  60. 
Commissioners,  and  shall  be  printed. 

(2.)  The  Lunacy  Commissioners  may,  if  they  think  fit, 
prescribe  the  form  in  which  the  accounts  of  any  registered 
hospital  are  to  be  kept,  and  the  day  of  the  year  to  which 
they  are  to  be  made  up. 

Sect.  235. — The  managing  committee  of  any  hospital  Superannua- 
may  grant  to  any  officer  or  servant  who  is  incapacitated  ^'"^^  allow- 
by  confirmed  illness,  age,  or  infirmity,  or  who  has  been  officer  of 
an  officer  or  servant  in  the  hospital  for  not  less  than  hospital, 
fifteen  years  and  is  not  less  than  fifty  years  old,  such  Lunacy  Act, 
snperannuation  allowance,  not  exceeding  two-thirds  of  the  ^' 
salary  of  the  superannuated  person,  witli  the  value  of  the 
lodgings,  rations,  or  other  allowances  enjoyed  by  him,  as 
the  committee  think  fit. 

Sect.  236.- — The  following  persons  shall  be  disqualified  Persons  dis- 
from  being  members  of  the  managing  committee  of  a  qualified  to 
registered  hospital :  Sman2in' 
(a.)  Any  medical  or  other  officer  of  the  hospital :  committee  of 

(i.)  Any  person  who  is  interested  in  or  participates  hospital. 

in  the  profits  of  any  contract  with  or  work  Lunacy  Act, 
done  for  the  managing  committee  of  the  '  " 
hospital,  but  so  that  this  disqualification  shall 
not  extend  to  a  person  who  is  a  member  of  an 
incorporated  company  which  has  entered  into  a 
contract  with  or  done  any  work  for  the  managing 
committee. 

Sect.  237.— (1.)  The  Commissioners  may  require  the  Powers  for 
superintendent  or  any  other  officer  of  a  registered  hospital  ^°J*^]^^^|yjjg 
to  give  them  such  information  as  the  Commissioners  of^j^o'spitals 
think  fit  as  to  the  moHe  in  which  the  regulations  of  the  Lunacy  Act, 
hospital  are  carried  out.  1889,  s.  63. 

(2.)  If  the  Commissioners  are  of  opinion  that  the 
regulations  are  not  properly  carried  out,  they  may  give  to 
the  superintendent  and  any  two  members  of  the  managing 
committee  of  the  hospital  notice  stating  the  particulars  in 
which  the  regulations  are  not  properly  carried  out,  and 
requiring  such  things  to  be  done  as  the  Commissioners 
think  proper  for  carrying  out  the  same. 

(3.)  If  at  the  expiration  of  six  months  from  the  date  of 
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the  notice  the  requirements  of  the  notice  have  not,  in  the 
opinion  of  the  Commissioners,  been  complied  with,  the 
Commissioners,  with  the  consent  in  writing  of  a  Secretary 
of  State,  may  make  an  order  directing  the  hospital  to  be 
closed  as  from  the  date  named  in  the  order,  so  far  as  the 
reception  and  detention  of  lunatics  is  concerned. 

(4.)  If  any  lunatics  are  detained  or  kept  in  the 
hospital  after  the  date  appointed  by  the  order  for  closing 
the  hospital,  the  superintendent  of  the  hospital  shall  be 
guilty  of  a  misdemeanour. 

(5.)  Before  an  order  is  made  under  this  section,  the 
Commissioners  shall  send  to  the  superintendent  and  any 
two  members  of  the  managing  committee  of  the  hospital 
notice  in  writing  requiring  them  to  state  in  writing 
within  fourteen  days  the  reasons  why  the  requirements  of 
the  first  notice  have  not  been  complied  with ;  and  such 
statement,  if  any,  shall  be  laid  belbre  the  Secretary  of 
State. 


PART  IX. 
County  and  Borough  Asylums. 
Obligation  to  provide  Asylums. 

Local  autho-  Sect.  238. — (1.)  Every  local  authority,  as  defined  by 
rities  to  this  Act,  shall  provide  and  maintain  an  asylum  or 
provide  asylums  for  the  accommodation  of  pauper  lunatics. 
IG^^ifeTy'vict.  (2-)  Where  the  asylum  accommodation  of  a  local 
c.  97,  s.  30.  authority  appears  to  the  local  authority  to  be  insufficient, 
Lunacy  Act,  the  local  authority  may  supply  the  deficiency  by 
1889,  s.  67  exercising  the  powers  by  this  Act  conferred  for  providing 
'  ^'  asylum  accommodation,  or  by  rebuilding  or  enlarging  any 

existing  asylum. 

s.  91,  (3.)  For  the  purpose  of  providing  asylum  accommoda- 

tion, a  local  authority  may  purchase  any  licensed  or  other 
houses  and  land. 

(4.)  For  the  purpose  of  providing  asylum  accommoda- 
tion a  local  authority  not  being  a  county  council  shall 
51  &  52  Vict,  have  the  same  powers  as  are  by  section  sixty-five  of  the 
c.  41.  Local  Government  Act,  1888,  conferred  upon  a  county 

council. 

Powers  to  be  Sect.  239. — A  local  authority  shall  exercise  the 
exercised  by  powers  conferred  by  this  Act  for  providing  asylum 
a  visitmg  accommodation  by  a  visiting  committee,  subject,  if  the 
commi  ee.    j^^^j  authority  thinks  fit,  to  their  directions  as  to  which 
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of  the  methods  of  providing  asylum  accommodation  16  &  17  Vict, 
authorised  by  this  Act  shall  be  adopted.  ll^l'/^'  ^' 

Tiocal  Authority  defined. 

Sect.   240. — The   council   of  every  administrative  Local  autho- 
county  and  county  borough  respectively  constituted  under  I'l'y  defined, 
the  Local  Government  Act,  1888,  and  the  council  of  each  51^&52  Vict, 
of  the  boroughs  specified  in  the  Fourth  Schedule,  or  in  ' 
the  case  of  the  City  of  London  the  common  council,  shall 
be  a  local  authority  for  the  purposes  of  this  Act. 

Powers  for  providing  Asylums. 

Sect.  241. — A  local  authority  may  provide  asylum  Power  to 

accommodation  for  pauper  and  private  patients,  together  pi'oyide 

T   ^     ^   ^  '       -j^  i         i        asylums  tor 

or  in  separate  asylums,  and  may  provide  separate  asylums  p^^ipgr  and 

for  idiots  or  patients  suffering  from  any  particular  class  of  private 

mental  disorder.  patients. 

Lunacy  Act, 

1889,  s.  67. 

Sect.  242. — (].)  For  the  purpose  of  providing  asylum  Modes  in 
accommodation,  a  local  authority  may  do  all  or  any  of  the  ^^i'^'^^^y^""^ 
following  things :—  ^'^  P"^"" 

0^0  _         _  V1Q6(1. 

(a.)  Provide  and  maintain  an  asylum  alone  ;  Ig  &  17  yi^t. 

(b.)  Agree  to  unite  in  providing  and  maintaining  a  c.  97,  s.  3. 

district  asylum  with  any  other  local  authority  or  18  &_19  Vict, 
local  authorities  ;  ^-       ^-  ^• 

(c.)  Agree  to  unite  with  any  other  local  authority  or 
local  authorities  upon  such  terms  as  to  payment 
and  otherwise  as  may  be  thought  proper  for  the 
joint  use  as  a  district  asylum  of  any  existing 
asylum,  and,  if  they  think  fit,  for  the  enlarge- 
ment of  the  same. 
(2.)  Where  an  agreement  to  unite  has  been  entered 
into,  an  agreement  for  further  union  may  be  entered  into 
between  all  or  any  of  the  local  authorities  concerned,  and 
for  all  the  purposes  of  this  Act  an  agreement  for  further 
union  shall  deemed  to  be  an  agi'eement  to  unite. 

(3.)  An  agreement  to  unite  shall  not  be  carried  into 
effect  without  the  approval  of  a  Secretary  of  State. 

Sect.  243. — (1.)  The  council  of  a  county  borough  may  Contract 
contract  with  the  visiting  committee  of  an  asylum  for  the  between 
reception  of  the  pauper  lunatics  of  the  borough  into  the  °^ 
asylum.  bXigh  and 

(2.)  Any  such  contract  may  be  made  for  such  con-  visiting 
sideration  and  upon  such  terms  as  to  duration,  deter-  committee, 
mination,  and  otherwise  as  may  be  agreed  between  the  ^"^g*  17  Vict. 
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Provision  for 
case  wliore 
a  county 
borough  has 
contributed 
to  the  cost 
of  a  county 
asylum. 
Local 

Government 
Act,  1888, 
s.  32  (3)  (c). 


51  &  52  Vict, 
c.  41. 

Borough 

contributing 

to  county 

asylum 

exempt. 

16  &  17  Vict, 

c.  97,  s.  8. 

See  Local 

Government 

Act,  1888, 

s.  32  (3)  c. 


Where 

borough 

contracts 


council  of  the  borough  and  the  visiting  committee  of  the 
asylum. 

(3.)  While  a  contract  under  this  section  is  in  force, 
making  adequate  provision  for  the  pauper  lunatics  of  the 
borough,  the  council  of  the  borough  shall  not  be  required 
to  provide  an  asylum  alone  or  in  union. 

(4.)  A  contract  under  this  section  shall  not  be  carried 
into  effect  until  approved  by  a  Secretary  of  State. 

Sect.  244. — (1.)  Where  a  county  borough  has  con- 
tributed to  the  cost  of  building  and  furnishing  a  county 
asylum,  the  existing  liability  of  the  borough  council 
shall  continue  until  a  new  arrangement  is  made  under 
this  section,  and  the  county  council  shall  provide  accom- 
modation for  and  maintain  pauper  lunatics  sent  from  the 
borough  on  the  same  terms  as  hitherto. 

(2.)  Any  new  arrangement  may  be  made  between  the 
county  council  and  all  the  borough  councils  concerned, 
with  respect  to  any  sucli  asylum  ;  and  if  any  such  new 
arrangement  is  made,  the  borough  and  county  councils 
may  cari-y  into  effect  any  adjustment  of  property,  debts, 
and  liabilities  which  is  the  subject  of  such  arrangement. 
If  any  council  desires  to  make  a  new  arrangement,  and 
any  or  all  of  the  other  councils  refuse  to  agree  to  the 
same,  the  matter  shall  be  referred  to  the  Commissioners 
under  the  Local  Government  Act,  1888,  or,  after  they 
have  ceased  to  hold  office,  to  arbitration  under  that 
Act. 

Sect.  245. — (1.)  Where  any  borough  specified  in  the 
Fourth  Schedule  contributes  to  a  county  asylum,  such 
borough  shall,  so  long  as  it  continues  to  contribute,  be 
deemed  to  satisfy  the  requirements  of  this  Act  with 
respect  to  asylum  accommodation. 

(2.)  The  council  of  the  borough  may  resolve  for  the 
purpose  of  providing  asylum  accommodation  to  separate 
from  the  county  to  which  it  contributes. 

(3.)  Notice  of  the  resolution  to  separate  shall  be  given 
to  the  clerk  of  the  county  council,  and  upon  the  expiration 
of  six  months  from  the  date  of  the  notice,  the  council  of 
the  borough  shall  be  subject  to  the  obligations  imposed  by 
this  Act  of  providing  asylum  accommodation. 

(4.)  Notwithstanding  a  notice  to  separate,  the  council 
of  the  borough  shall  continue  liable  to  contribute  to  the 
county  asylum,  until  all  the  pauper  lunatics  therein 
belonging  to  the  borough  have  been  removed. 

Sect.  246. — Where  any  borough  specified  in  the 
Fourth  Schedule  has  contracted  for  the  reception  of 
the  lunatics  of  the  borough  in  the  asylum  of  the  county 
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in  which  the  borough  is  situate,  the  borough  shall,  on  with  county 

the  determination  of  the  contract,  cease  to  be  a  local  powers  of 

authority  under  this  Act,  and  subiect  to  the  enactments  ,  °!,°"f„ 

1  1  •  •      1    1  f      1  •  p  provide  an 

j)roviding  tor  an  additional  charge  lor  the  maintenance  oi  asylum  to 

lunatics  in  cases  where  no  contribution  has  been  made  cease  on 

towards  the  cost  of  building  and  furnishing  an  asylum,  determina- 

shall  be  liable  to  contribute  to  the  county  rate  of  the °^  ^ 

county  in  respect  of  such  lunatic  asylum  in  like  manner  Local 

as  the  rest  of  the  county.  Government 

Act,  1888, 

Power  of  Secretary  of  State  to  enforce  Act.  ^-  '^^ 

Sect.  247.— If  the  Commissioners  report  to  a  Secretary  Default  by 
of  State  that  any  local  authority  has  failed  to  satisfy  the  county  or 
requirements  of  this  Act  as  regards  asylum  accommoda-  borough  in 
tion,  the  Secretary  of  State   may   require   the   local  asy|un^"° 
authority  to  provide  such  accommodation  in  such  manner  iq  &  17  yict. 
as  he  may  direct,  and  the  local  authority  shall  forthwith  c.  97,  ss.  29, 
carry  the  requisition  into  effect.  30. 

Agreements  to  unite. 

Sect.  248.— (1.)  Agreements  to  unite  shall  state —  Provisions 
(a.)  The  number  of  visitors  to  be  chosen  by  each  to  be  con- 
contracting  party  ;  i^ueii  m 
(&.)  The  proportion  in  which  the  expenses  of  providing  to  unite. 

the  asylum  are  to  be  borne  by  each  contracting  I6  &  17  Vict, 
party,  and  the  basis  upon  which  such  proportion  c.  97,  s.  14. 
is  tixed ; 

(e.)  Where  the  agreement  provides  for  the  joint  user  Form  21. 
of  an  existing  asylum,  the  sum  to  be  paid  by 
each  contracting  party  towards  expenses  already 
incurred. 

(2.)  Provisions  in  any  agreement  to  unite,  subjecting 
the  visiting  committee  to  any  control  not  provided  for  by 
this  Act,  except  the  control  of  the  Secretary  of  State, 
shall  be  of  no  effect. 

Sect.  249. — Tlie  proportion  in  which  the  expenses  of  Apportion- 
providing  a  district  asylum  are  to  be  borne,  as  between  meut  of 
the  uniting  counties  and  boroughs,  may  be  fixed  either  j^^^^f^^y- 
according  to  the  extent  of  the  accommodation  required  for  ^  'gy  g 
each  county  and  borough,  or  in  proportion  to  the  respective  {q  &'i9  vi'ct. 
population  of  each  county  or  borough  according  to  the  c.  105,  ss.  2, 3. 
last  census  for  the  time  being. 

Sect.  250. — An  agreement  to  unite  may  with  the  Power  to 
consent  in  writing  of  a  majority  of  the  visitors  of  each  ^^^y  agree- 
contracting  local  authority  and  with  the  sanction  of  the 
Secretary  of  State  be  altered  or  varied,  but  not  so  as 
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16  &  17  Vict, 
c.  97,  s.  16. 

Agreement 
to  unite  to  be 
reported  and 
delivered  to 
clerk  of  local 
authority. 
16  &  17  Vict. 
0.  97,  s.  19. 


Application 
of  money 
paid  for 
expenses 
already 
incurred. 
16  &  17  Vict, 
c.  97,  s.  18. 

Visitors  to 
be  chosen. 
16  &  17  Vict, 
c.  97,  s.  20. 


to  contain  any  provision  which  might  not  have  been 
contained  in  an  agreement  to  unite  in  the  first  instance. 

Sect.  251. — (1.)  Every  agreement  to  unite  shall  as 
soon  as  possible  be  reported  to  the  local  authorities 
interested. 

(2.)  The  original  of  every  agreement  to  unite,  and  of 
every  agreement  varying  an  agreement  to  unite,  shall  be 
delivered  to  the  clerk  of  the  local  authority  within  whose 
administrative  area  the  asylum  to  which  the  same  relates 
is  situate  or  is  intended  to  be  situate,  and  shall  be  kept  by 
him  among  the  records  of  the  local  autliority. 

(3.)  The  original  agreement  so  delivered  may  be 
inspected  without  payment  by  any  Commissioner  and 
by  any  member  of  the  council  of  any  of  the  contracting 
local  authorities. 

(4.)  The  clerk  of  a  local  authority  to  whom  any  such 
agreement  is  delivered  shall  cause  copies  to  be  made 
thereof,  and  shall  within  twenty  days  after  delivery  to 
him  of  the  original  send  one  copy  to  the  Commissioners 
and  another  copy  to  each  of  the  coutracting  local 
authorities. 

Sect.  252. — Where  under  an  agreement  to  unite  a 
sum  is  to  be  paid  towards  the  expenses  already  incurred 
by  a  local  authority  in  relation  to  an  existing  asylum, 
the  sum  shall  be  paid  to  the  treasurer  of  the  local 
authority  as  part  of  the  county  or  borough  fund  and  shall 
be  applied  to  purposes  for  which  capital  is  properly 
applicable. 

Sect.  253. — When  an  agreement  to  unite  has  been 
reported,  each  local  authority  shall  elect  out  of  their 
body  the  number  of  visitors  agreed  to  be  chosen  by 
them,  and  the  visitors  so  chosen  shall  carry  the  agree- 
ment into  effect  and  shall  be  the  visiting  committee  of 
the  asylum  until  the  election  of  a  visiting  committee  in 
their  place. 


Purchase  of  Land  and  other  incidental  Powers. 

Powers  of  Sect.  254. — (1.)  (a)  A  visiting  committee  authorised 
committee  to  provide  asylum  accommodation  may  agree  upon  plans 
to  provide  and  estimates,  and  contract  ior  the  purchase  of  lands  and 
lX%  1"  Vict  buildings  ^vith  or  without  fittings  and  furniture,  and  for 
c.  97  ss.  31  the  erection,  restoratiou,  enlargement,  and  furnishing  of 
45.  '        '  builaings,  and  for  the  supply  of  clothing,  and  for  all  the 

matters  necessary  for  carrying  into  effect  the  authority 

conferred  upon  them. 

(2.)  Plans  and  contracts  agreed  upon  by  a  visiting 
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committee  shall  not  be  carried  into  effect  until  approved 
by  a  Secretary  of  State. 

(3.)  A  visiting  committee  sliall  report  to  the  local 
authority  or  local  authorities  by  whom  they  were  elected, 
all  plans,  estimates,  and  contracts  agreed  upon,  and  also 
the  amount  to  be  paid  by  each  local  authority,  and 
such  plans,  estimates,  and  contracts  shall  be  subject  to 
the  approval  of  the  local  authority,  to  whom  they  are  to 
be  reported,  except  where  the  amount  to  be  expended 
does  not  exceed  an  amount  previously  fixed  by  the  local 
authority. 

(4.)  In  the  event  of  a  difference  between  any  local  25  &  26  Vict, 
authorities  as  to  whether  any  plan,  estimate,  or  contract  ^-  ^• 
ought  to  be  approved,  the  local  authority  withholding 
approval  shall,  within  four  months  after  the  plan, 
estimate,  or  contract  has  been  reported  to  them,  send 
to  a  Secretary  of  State  a  statement  in  writing  of  their 
objections,  and  the  Secretary  of  State  may  direct  the 
plan,  estimate,  or  contract  to  be  carried  into  execution, 
with  or  without  any  alterations,  or  he  may  direct  such 
other  plan,  estimate,  or  contract,  as  he  thinks  fit,  to  be 
carried  into  execution,  and  the  decision  of  a  Secretary  of 
State  under  this  section  shall  be  final. 

Note  254.— (i.)  {a)  Moffat  v.  Dickson,  13  C.  B.,  543; 
Ketidal  v.  Ki?tg,  17  C.  B.,  483;  Devenish  v.  Brown,  26  L.  J., 
Ch.,  23. 

Sect.  255. — The  visiting  committee  of  an  asylum.  Additions  to 
with  the  consent  of  each  local  authority  by  whom  the  asylums  for 
asylum  is  provided,  and  with  the  approval  in  writing  of  P^'^y**^ 
a  Secretary  of  State,  may  make  such  alterations  in  or  Lunacy  Act, 
additions  to  the  asylum   either  by  way  of  detached  1889,  s.  66. ' 
buildings  or  blocks  of  buildings  or  otherwise  as  they 
think  tit  for  the  purpose  of  providing  accommodation  for 
private  lunatics. 

Sect.  256. — (1.)  Every  person  entering  into  a  contract  Contracts, 
with  a  visiting  committee  shall  give  sufficient  security  1^  &  17  Vict, 
for  due  performance  of  the  contract.  ^'  ®' 

(2.)  Every  such  contract  and  all  orders  relating  thereto 
shall  be  entered  in  a  book  to  be  kept  by  the  clerk  of  the 
visiting  committee,  and  when  the  contract  is  completed 
tlie  book  shall  be  deposited  and  kept  among  the  records 
of  the  local  authority,  or,  when  more  than  one  local 
authority  is  interested,  then  among  the  records  of  the 
local  authority  which  contributes  the  largest  proportion 
of  the  expenses  of  the  contract. 

(3.)  Every  such  bool?  may  be  inspected  at  all  reasonable 
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times  by  any  person  contributing  to  the  rates  of  the  local 

authority  interested  in  the  contract. 

(4.)  A  copy  of  every  such  book  shall  be  kept  at  the 

asylum  to  which  the  contract  relates. 
Enlaigement      Sect.  257. — A  district  asylum  shall  not  be  enlarged  or 
of  district      improved  without  the  consent  of  all  the  parties  to  the 
le'*  Tt  Vict  agreement  under  which  the  same  is  provided, 
c.  97,  s.  30. 

Burial  Sect.  258. — (1.)  The  visiting  committee  of  an  asylum, 

grounds.       with  the  consent  of  the  local  authority  by  whom  they  are 
18  &  19  Vict,  appointed  and  of  a  Secretary  of  State,  may  provide  for 
c.^l05,^ss.  12,  ^i^g  burial  of  lunatics  dying  iu  the  asylum,  and  of  the 
2b  &  26  Vict,  officers  and  servants  belonging  thereto — 
c.  Ill,  s.  9.       (ct.)  By  appropriating  any  land  already  belonging  to 
them  or  acquiring  any  land,  not  exceeding  in 
either  case  two  acres,  for  enlarging  an  existing 
burial  ground,  or  for  providing  a  new  burial 
ground  ; 

(&.)  By  agreeing  with  any  corporation  or  persons  or 
body  of  persons  willing  to  provide  for  the 
burial  of  such  lunatics  and  other  persons  as 
aforesaid. 

(2.)  The  committee  may  procure  the  consecration  of 
a  new  or  enlarged  burial  oround,  and  in  the  case  of  a 
new  burial  ground,  may  provide  for  the  appointment  of 
a  chaplain  therein. 

(3.)  The  incumbent  of  the  parish  in  which  a  new  or 
enlarged  burial  ground  provided  by  a  visiting  committee 
is  situate,  shall  not  be  entitled  to  any  fee  for  the  in- 
terment of  any  person  buried  therein  by  direction  of  the 
committee. 

Burial  of  Sect.  259. — Wiiere  a  visiting  committee  undertakes 

lunatics.       the  burial  of  any  pauper  lunatic,  and  the  public  burial 
c^lOS^^^^l*"'  S'*^^^*^^  0^       parish  where  the  death  took  place  is  closed 
■    ■  or  inconveniently  crowded,  the  burial  may  take  place  in 
a  public  burial  ground  (if  some  other  parish,  with  the 
consent  of  the  minister  and  churchwardens  of  that  parish ; 
and  in  that  case  the  visiting  committee  shall  pay  to  the 
person  entitled  thereto  the  burial  fees  payable  under  any 
Act  or  according  to  the  custom  of  the  place  of  burial. 
Incorporation     Sect.  260. — (a)  For  the  pui-pose  of  the  purchase  of 
of  Lands       lands  by  visiting  committees  the  Lands  Clauses  Acts  are 
Clauses  Acts,  j^gpgjjy  incorporated  with  this  Act,  except  the  provisions 
\       relating  to  the  purchase  of  land  otherwise  than  by  agree- 
ment, the  sale  of  superfluous  lands,  the  recovery  of 
forfeitures,  penalties,  and  costs  and  access  to  the  special 
Act,  and  the  expression  "  promoters  of  the  undertaking  " 
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wherever  used  in  the  Lands  Clauses  Acts  shall  mean  a 
visiting  committee,  and  the  expression  "  special  Act " 
shall  mean  this  Act. 

Note  260. — {a)  Devenish  v.  Brown,  26  L.  J.,  Ch.,  23, 

Sect.  261. — (1.)  A  visiting  committee,  instead  of  pur-  Power  to 
chasing  any  land  or  buildings  which  they  are  authorised  ^ake  land  on 
to  purchase,  may  take  a  lease  thereof  for  any  term  not  ^'g^^^'xy  yj^j. 
less  than  sixty  years  at  such  rent  and  subject  to  such  c  97  s  33*^ ' 
covenants  as  the  committee  think  fit.  25  &'26  Vict 

(2.)  A  visiting  committee,  w  ith  the  sanction  of  each  c.  Ill,  s.  11. 
local  authority  for  whom  they  are  authorised  to  act,  may 
hire  or  take  on  lease  from  year  to  year,  or  for  any  term 
of  years,  at  such  rent  and  subject  to  such  covenants  as 
they  think  fit,  any  land  or  buildings  for  the  employment 
of  the  patients  in  the  asylum,  or  for  the  temporary 
accommodation  of  any  pauper  lunatics  for  whom  the 
accommodation  in  the  asylum  is  inadequate. 

(3.)  Lands  and  buildings  hired  or  taken  on  lease  under 
this  section  shall  be  deemed  part  of  the  asylum,  and  be 
subject  to  all  existing  j)rovi8ions  as  to  the  asylum. 

Sect.  262. — The  asylum  to  be  provided  by  any  local  Situation  of 
authority  either  solely  or  jointly,  may  be  situate  without  asylum, 
tlie  limits  of  the  administrative  area  of  the  local  authority,  ^^g^  ^ 
and  if  the  asylum  or  any  part  thereof  is  so  situate,  the  ■    '  •  " 
council  and  justices  of  the  county,  county  borough,  or 
borough  to  which  the  asylum  wholly  or  in  part  belongs 
shall  have  full  power  and  authority  to  act  in  the  county 
or  borough  in  which  the  asylum  is  situate,  so  far  as 
concerns  the  regulation  of  the  asylum  and  the  powers 
conferred  by  this  Act,  as  if  the  asylum  were  situate 
within  the  proper  jurisdiction  of  such  council  and  justices. 

Sect.  263. — Lands   and   buildings  already  or  to  be  Ratint; 
hereafter  purchased  or  acquired  for  the  purposes  of  any  of  asylums, 
asylum,  and  any  additional  building  erected  or  to  be  ^-'""^^^  ^°*» 
erected  thereon,  shall,  while  used  for  those  purposes,  be  ^" 
assessed  to  county,  pai'ochial,  district  and  other  rates 
made  after  the  commencement  of  this  Act  on  the  same 
basis  and  to  the  same  extent  as  other  lands  and  buildings 
in  the  same  parish,  township,  or  district,  {a)  (b)  (c) 

Note  263. — (^a)  The  justices  of  a  county  were  assessed  to 
income-tax  in  respect  of  such  parts  of  a  County  Lunatic 
Asylum  as  were  occupied  by  officers  having  incomes  exceeding 
^^150  per  annum.  On  a  case  stated,  it  was  held  by  the 
Queen's  Bench  Division  that  the  premises  were  not  in  the 
occupation  of  the  Crown,  or  of  persons  using  them  exclusively 
in  the  service  of  the  Crown,  and  were  therefore  not  exempt, 
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but  the  Court  declined  to  suggest  who  were  the  parties  to  be 
charged,  whether  the  justices  or  tlie  occupiers.  {Bray  v.  Lan- 
cashire J  J.,  L.  R.,  22  Q.  B.  D.,  484.) 

ib)  An  institution  for  the  insane,  which  is  wholly  self-sup- 
porting, is  not  exempt  as  a  "  hospital  "  from  payment  of  Inha- 
bited House  duty,  either  under  5  &  6  Vict.  c.  35,  sec.  61, 
Rule  vi.,  or  48  Geo.  III.  c.  55,  Sched.  B.,  Case  iv.  The  ex- 
emptions must  be  restricted  to  hospitals  maintained  wholly  or 
in  part  by  charity.  {Needham  v.  Bowers,  L.  R.,  21  Q.  B.  D., 
436  (1888).) 

{c)  Profits  made  by  taking  in  wealthy  patients  and  applied 
to  the  purposes  of  a  hospital,  held  not  entitled  to  exemption 
under  Sched.  D..  as  payments  "  applied  to  charitable  purposes 
only,"  within  the  Income-Tax  Act,  1842,  sec.  105.  (St.  An- 
dreuh  Hospital,  Nort/iajnpton  v.  Shear  smith,  L.  R.,  19  Q.  B.  D., 
624  (1887).) 

How  lands  to     Sect.  264. — Any  lands  acquired  for  the  purposes  of 

^^''^  •^^^  '^^y  ^®  conveyed  to  the  local  authority  being  a 

c  97  V  36°'''  county  council,  or  in  cases  where  the  local  authority  is 

34  &'35  Vict,  t^*^  council  of  a  borough  to  the  municipal  corporation 

c.  14,  s.  2.     of  the  borough,  or,  where  more  than  one  local  authority 

Lunacy  Act,  is  interested,  to  the  local  authorities  interested  as  ioiut 
1889,  s.  72. 

Power  to  Sect.  265. — Any  lands  or  buildings  which  have  been 

retain  land  used  for  the  purposes  of  an  asylum,  and  have  been  found 
not  re^^uired '  otherwise  not  required  for  such  purposes, 

for  a^sylum  "^^Y'  ^'^'^  ^he  consent  of  a  Secretary  of  State,  and  subject 
purposes.  to  such  conditions  as  he  thinks  fit  to  impose,  be  retained 
Lunacy  Act,  by  the  local  authority,  and  appropriated  for  any  purposes 
1889,  s.  68.  foj.  which  the  local  authority  is  empowered  to  acquire 
land. 

Eepairs,  Sect.  266. — (1.)  The  visiting  committee  of  an  asylum 

alterations,  may,  of  their  own  authority,  order  all  necessary  and 
raents^^"  ordinary  repairs.  They  may  also,  of  their  own  authority, 
16  &  17  Vict  all  necessary  and  proper  additions,  alterations,  and 

c.  97,  s.  38.    improvements  (a)  wliich  the  asylum  may  require,  to  an 

amount  not  exceeding  four  hundred  pounds  in  any  one 

year. 

(2.)  An  order  for  repairs,  additions,  alterations,  or 
improvements  to  an  amount  exceediug  one  hundred 
})ounds  shall  not  be  gi\en,  unless  the  order  is  approved 
and  signed  by  at  least  three  visitors  at  a  meeting  of  the 
visiting  committee  duly  summoned  upon  notice  that  the 
proposed  expenditure  is  to  be  considered  thereat. 

(3.)  Any  expenditure  inmirred,  except  for  repairs,  shall 
be  reported  by  the  visiting  committee  to  the  local 
authority  on  whose  behalf  the  expenditure  was  incurred. 

(4.)  In  the  case  of  a  district  asylum,  the  visiting  com- 
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mittee  shall  apportion  expenses  incurred  under  this 
section  in  the  p)oportion  in  which  each  local  authority 
has  contributed  to  the  erection  of  the  asylum,  or  where 
any  other  proportion  is  fixed  by  an  agreement  to  unite 
thea  in  the  proportion  so  fixed;  and  where  any  such 
agreem(  nt  only  provides  in  what  proportion  the  expense 
of  re[)airs  shall  be  borne,  the  expense  of  additions, 
alterations,  and  improvements  shall  be  borne  in  the  same 
proportion. 

(5.)  The  visiting  committee  shall  make  an  order  for 
payment  of  the  expenses  incurred  under  this  section 
upon  the  treasurer  of  the  local  authority,  or,  in  the  case 
of  a  district  asylum,  shall  make  an  ordtT  upon  the 
treasurer  of  each  local  authority  concerned  for  payment 
of  the  expenses  apportioned  to  that  local  authority,  and 
the  treasurer  upon  whom  the  order  is  made  shall  pay 
the  amount  mentioned  in  the  order  out  of  the  county  or 
borough  fund. 

Note  266. — (r.)  {a)  As  to  the  duty  of  the  committee  of 
visitors  to  prevent  nuisance  from  discharge  of  asylum  sewage 
on  adjoining  lands,  see  Attorney-General  v.  Lunatic  Asylum^ 
Colney  Batch,  L.  R.,  4  Ch.,  147  ;  38  L.  J.,  Ch.,  265  ;  19  L.  T., 
44  and  708.  As  to  nuisances  in  connection  with  an  asylum, 
see  the  Public  Health  Act,  38  &  39  Vict.  c.  e^c^,  passim. 


Dissolution  of  Agreement  to  unite. 

Sect.  267. — (1.)  A  visiting  committee,  with  the  consent  Power  to 

of  a  Secretary  of  State,  may  by  a  resolution  passed  by  a  dissolve 

maiority  of  the  whole  number  of  the  members  of  the  1  ^j^p^T^' it- + 
•         .  -  •  1  ,  •     ,1    ,  .1    16  &  17  Vict, 

committee  at  a  meeting  summoned  upon  notice  that  the  c.  97  s.  39. 

resolution  is  to  be  proposed  thereat  dissolve  an  agree- 
ment to  unite. 

(2.)  Every  local  authority  interested  under  an  agree- 18  &  19  Vict, 
meut  to  unite  shall,  before  a  dissolution  of  the  agreement  ^- 1*^^'  ^-  ^• 
takes  effect,  elect  a  committee  to  provide  asylum  accom- 
modation in  accordance  with  the  provisions  of  this  Act. 

(3.)  In  case  an  agreement  to  unite  is  dissolved  between 
any  local  authority  not  having  an  asylum  and  a  local 
authority  which  has  an  asylum  and  is  in  receipt  of  an 
annual  fixed  payment  as  remuneration  for  any  expenses 
incurred  for  the  benefit  of  the  local  authority  making  the  • 
payment,  such  last-mentioned  local  authority  may  raise 
such  a  sum  of  money  for  compensation  to  the  local  autho- 
rity receiving  the  payment  as  may  be  agreed  upon  and 
approved  by  the  visiting  committee  by  whom  the  union 
is  dissolved. 
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16&17  Vict.  (4.)  Upon  the  dissolution  of  an  agreement  to  unite  the 
c.  97,  s.  39.  visiting  committee  may  divide  the  real  aod  personal 
property  held  for  the  purposes  of  the  agreement  among 
the  several  local  authorities,  between  whom  the  a<rree- 
ment  existed,  in  the  proportion  in  which  they  contributed 
thereto  or  are  interested  therein,  or  in  sucli  proportions 
as  the  visiting  committee,  with  the  consent  of  a  Secretary 
of  State,  tliiiik  fit.  And  a  sum  of  money  of  such  amonnt, 
and  to  be  raised  by  any  of  the  local  antliorities  parties  to 
the  agreement  in  such  proportions  as  the  committee,  witli 
the  consent  of  a  Secretary  of  State,  approve,  may  be 
awarded  to  any  local  authority  instead  of  a  sliare  or  part 
of  a  share  in  such  property. 

(5.)  Any  money  to  be  raised  under  this  section  may 
be  raised  in  the  same  manner  and  by  the  same  means  as 
other  moneys  appointed  to  be  raised  for  the  purposes  of 
this  Part  of  this  Act. 


Cancellation  of  Contracts. 

Power  to  Sect.  268. — (1.)  Where  any  lands  contracted  to  be 

cancel  con-    purchased  or  taken  in  exchange  by  a  visiting  committee 

^^a^s\r,  .  are  found  unsuitable,  or  are  not  required,  the  committee, 
16  &  17  Vict.  .,,  •  ,    1  ■    ji    •     1  ■  1  ,1 

c.  97  s.  41.    or  any  committee  appointed  m  their  place,  may,  with  the 

consent  of  a  Secretary  of  State,  and  upon  payment  of 
such  sum,  if  any,  as  a  Secivtary  of  State  approves,  procure 
a  release  from  the  contract  and  execute  a  release  to  the 
other  contracting  party. 

(2.)  The  consideration,  if  any,  for  such  release,  and  all 
expenses  in  relation  to  the  contract  and  release,  shall  be 
raised  in  the  same  manner  as  if  the  same  were  payable 
in  respect  of  the  purchase  money  of  lands  for  the  pur- 
poses aforesaid. 

Admission  of  Pauper  Lunatics  from  other  Counties  or 
Boroughs. 

Power  to  Sect,  269. — A  visiting  committee  (in  this  section 

contract  for    palled  the  contracting  committee)  may  contract  with  the 
Inna^ics^  °    manager  of  a  licensed  house,  or  subject  as  in  this  section 
16  &  17' Vict,  provided   with  any  other  visiting  committee  (in  this 
c.  97,  s.  42.    section  called  the  receiving  committee),  for  the  reception 
into  that  house,  or  into  the  asylum  of  the  receiving  com- 
mittee, of  all  or  any  of  the  pauper  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting, 
or  for  the  use  and  occupation  of  the  whole  or  any  part  of 
the  house,  upon  such  terms  as  may  be  agreed. 
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(2.)  Where  a  contract  between  a  visiting  committee  Lunacy  Act, 
and  tlie  subscribers  to  a  hospital  for  the  reception  of  l^^^j  s.  64. 
pauper  patients  into  the  hospital  was  subsisting  on  the 
twenty  sixth  of  August  one  thousand  eight  hundred  and 
eighty-nine,  such  contract  shall  continue  in  force,  and  on 
its  expiration  a  new  contract  may  be  entered  into  witii 
such  subscribers  subject  to  the  provisions  of  this  section. 

(3.)  A  contract  between  a  visiting  committee  and  any  18  &  19  Vict, 
other  visiting  committee  or  the  manager  of  a  licensed  c.  105,  s.  10. 
house  or  the  subscribers  to  a  hospital  for  the  reception  of 
the  lunatics  of  the  local  authority  for  which  the  con- 
tracting committee  is  acting  (herein-after  called  a  recep- 
tion contract)  shall  not  be  made  for  more  than  five  years, 
but  such  contract  may  be  renev\ed  subject  to  the  pro- 
visions of  this  section. 

(4.)  Where   a   reception    contract   has   been   made,  Lunacy  Act, 
whether  before  or  after  the  passing  of  this  Act,  on  behalf  1889,  s.  71. 
of  a  borough  with  the  visiting  committee  of  an  asylum, 
and  the  contract  is  determinable  by  the  parties  tliereto, 
or  either  of  them,  the  contract  shall  not  be  determined 
without  the  consent  of  a  Secretary  ot  State. 

(5.)  A  reception  contract  shall  not  be  carried  into 
efiect  until  approved  by  a  Secretary  of  State,  and  any 
recteption  contract  may  be  determined  by  a  Secretary  of 
State. 

(G  )  A  reception  contract  with  the  manager  of  a  licensed 
house  shall  determine  if  the  house  ceases  to  be  licensed. 

(7.)  A  rt^ception  contract  shall  not  exempt  the  local 
authority  for  which  the  contracting  committee  is  acting 
from  the  requirements  of  this  Act  as  regards  asylum 
accommodation  if  a  Secretary  of  State  determines  the 
contract,  although  the  term  for  which  the  contract  was 
entered  into  has  not  expired. 

(8.)  Except  as  in  this  section  provided  a  visiting  com-  Limncy  Act, 
mittee  shall  not  afier  the  commencement  of  this  Act  1889,  s.  G4. 
enter  into  a  reception  contract  with  subscribers  to  a 
hos[»ital. 

(y.)  Where  a  reception  contract  has  been  made  by  25  &  26  Vict, 
a  visiting  committee,  the  local  authority  for  whtm  the  c.  Ill,  s.  7. 
visiting  committee  acts  shall,  while  the  contract  subsists, 
defray  out  of  the  county  or  borough  fund  so  much  of  the 
weekly  charge  agreed  upon  for  each  pauper  lunatic  as  in 
the  opinion  of  the  visiting  committee  represents  the  sum 
due  lor  the  accommodation,  not  exceeding  one-fourth  of 
the  entire  weekly  charge,  in  exoneration  to  that  extent 
of  the  union  to  which  the  maintenance  of  any  such 
pauper  lunatic  is  chargeable. 
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Cases  where 
asylum  is 
more  than 
sufficient  for 
pauper 
lunatics. 
16  &  17  Vict, 
c.  97,  s.  43. 


Provisions  as 
to  private 
patients  in 
asylums. 
Lunacy  Acl, 
1889,  s.  65. 


(10.)  Where  a  reception  contract  has  been  entered 
into  by  the  visiting  committee  of  an  asylum  with  the 
subscribers  to  a  hospital  or  the  manager  of  a  licensed 
house,  the  hospital  or  house  may  be  visited  by  any 
members  for  the  time  being  of  the  committee  of  the 
asylum. 

Sect.  270. — (1.)  Where  it  appears  to  the  visiting 
committee  of  an  asylum  that  the  asyhim  is  more  than 
sutficieiit  for  the  pauper  lunatics  who  for  the  time  being 
can  be  lawfully  received,  the  committee  niay  by  resolu- 
tion permit  any  other  pauper  lunatics  to  be  received  into 
the  asylum. 

(2.)  A  resolutiim  under  this  section  may  require  that 
no  pauper  lunatic  be  admitted  thereunder  without  an 
undertaking  by  the  minute  of  the  guardians  of  the  union 
to  which  the  lunatic  is  chargeable  for  the  payment  of  the 
expenses  of  maintenance  of  the  lunatic,  and  of  his  burial 
if  be  dies  in  the  asylum,  as  well  as  for  his  removal  within 
six  days  after  notice  from  the  manager  of  the  asylum. 

(3.)  A  resolution  under  this  section  may  be  rescinded 
or  varied. 

Admission  of  Private  Patients. 

Sect.  271. — (1.)  Private  patients  may  be  received 
into  any  asylum  upon  such  terms  as  to  payment  and 
accommodation  as  the  visiting  committee  think  fit.  All 
enactments  as  to  the  conditions  on  which  such  lunatics 
may  be  received  into  hospitals  or  licensed  houses  shall 
be  applicable  to  private  patients  received  into  such 
asylums. 

(2.)  An  account  of  the  amount,  by  which  the  sums 
charged  for  private  patients  received  in  the  asylum 
exceed  the  weekly  charges  lor  pauper  lunatics  sent  from 
or  settled  in  any  place,  parish,  or  borough  which  has  con- 
tributed to  provide  the  asylum,  shall  be  made  up  to  the 
last  day  of  each  year,  and  the  surplus,  if  any,  after  carry- 
ing to  the  building  and  repair  funds  such  sums,  and  pro- 
viding for  such  outgoings  and  expensies  as  the  visiting 
committee  consider  proper,  shall  be  paid  to  tlie  treasurer 
of  the  local  authority  to  which  the  asylum  belongs,  or  in 
the  case  of  an  asylum  belonging  to  several  local  autho- 
rities, to  their  respective  treasurers  in  the  proportions  in 
which  such  local  authorities  or  the  justices  of  tlie  counties 
and  boroughs  whose  powers  have  been  transferred  to 
them  have  contributed  to  the  asylum,  and  shall  be 
applied  as  part  of  the  county  or  borough  fund. 


Sect.  272.]        Coutiiy  and  Borough  Asylums. 


Approval  of  Secretary  of  State. 

Sect.  272. — For  the  purpose  of  procuring  the  approval  Mode  of 
of  a  Secretary  of  State  to  any  agreement,  contract,  or  obtammg 
plan  lequiring  approval  under  this  Act,  the  agreement,  gecret^ary^'of 
contiact,  or  plan,  with  an  estimate  of  the  probable  co^it  state, 
of  carrying  it  into  effect,  shall  be  submitted  to  the  Com-  16  &  17  Vict, 
missiouers,  and  to  the  Secretary  of  State,  and  the  Com-  c.  97,  s.  45. 
missiouers  shall  make  such  inquiries  as  they  think  tit,         ^  5 
and  shall  report  thereon  to  the  Secretary  of  State,  who  '     ' ' 
may  approve  the  agreement,  contract,  or  plan,  with  or 
witiiout  modification,  or  may  refuse  his  approval. 

Provisions  for  raising  Expenses. 

Sect.  273. — Tlie  expenses  to  be  paid  and  contributed  Payment  of 
by  a  local  authority  for  the  purposes  of  this  Act  shall  be  ^e^^^iyVict 
])aid  by  tlie  treasurer  of  the  local  authority  out  of  the^  ^ 
county  or  borough  fund  as  the  case  may  be  to  the  trea- 
surer of  the  asylum  to  which  such,  local  authority  either 
alone  or  jointly  pays  or  contributes. 

Borroiving  Powers. 

Sect.  274. — (1.)  For  the  purpose  of  paying  any  money  Power  to 
payable  under  this  Act,  or  for  repaying  any  moneys  borrow, 
borrowed  under  this  Act  or  any  former  Act,  authorising  ^*^g^ 
borrowing  for  purposes  of  asylum  accommodation,  the  ^2.  ' 
local   authority  may  with   the   consent  of  the  Local 
Government  Board,  and  subject  to  the  provisions  of  the 
Local  Government  Act,  1888,  and  the  Municipal  Corpo- 
rations Act,  1882,  a(!cording  as  the  same  respectively  are 
applicable  to  the  local  authority,  borrow  on  the  security 
of  the  county  or  borough  fund,  and  of  any  revenue  of  the 
local  authority,  or  on  either  such  fund  or  revenues  or  on 
any  part  of  the  revenues,  such  money  as  the  local  autho- 
rity requires. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  16  &  17  Vict, 
they  see  tit,  make  any  loan  for  the  purposes  of  this  Act  to  c-  97,  s.  48. 
the  local  authority  upon  the  security  of  any  fund  or 
revenues  applicable  to  the  purposes  of  this  Act. 

Rules  and  Regulations. 

Sect.  275. — (1.)  The  visiting  committee  of  an  asylum  General  rules 
shall  within  twelve  months  after  the  completion  of  the  aiid  regula- 
asylum  prepare  and  submit  to  a  Secretary  of  State  general 
rules  for  the  government  of  the  asylum,  and  such  rules 
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16  &  17  Vict,  when  approved  by  a  Secretary  of  State  shall  be  printed 

c.  97,  ss.  53,  and  observed. 

(2.)  The  general  rules  of  every  asylum  may  be  altered 
and  varied  with  the  approval  of  a  Secretary  of  State. 

(3.)  The  visiting  committee  shall  also  make  regula- 
tions (not  inconsistent  with  the  general  rules)  setting 
forth  the  number  and  description  of  officers  and  servants 
and  their  respective  duties  and  salaries. 

(4.)  The  regulations  may  provide  that  any  number  of 
beds  in  such  part  of  the  asylum  as  the  committee  think 
fit  shall  be  reserved  for  the  cases  specified  in  the  regula- 
tions, and  in  that  case  the  asylum  shall  for  the  purposes 
of  this  Act,  as  respects  the  admission  of  cases  not  within 
the  class  for  which  beds  are  reserved,  be  deemed  full 
when  there  are  no  vacant  beds  except  those  so  reserved, 
but  the  committee  may,  if  they  think  fit,  fill  any  reserved 
beds. 

(5.)  The  regulations  may  also  provide  for  the  exclusion 
of  any  persons  afflicted  with  any  malady  which  the 
visiting  committee  deem  contagious  or  infectious  or 
coming  from  a  place  in  which  such  a  malady  may  be 
prevalent,  and  for  the  absence  for  a  period  not  exceeding 
four  days  of  a  patient  from  the  asylum  by  permission  of 
the  manager. 

(6.)  The  committee  shall  also  determine  the  diet  of  the 
patients. 

Officers  of  Asylums,  (a) 

Officers  of  Sect.  276. — (1.)  The  visiting  committee  of  every 
asylums.       asylum  shall  appoint : — 

c*^97  V  55 ^^'^      chaplain,  (h)  who  shall  be  in  priest's  orders,  and 
'  ■  shall  be  licensed  by  the  bishop  of  the  diocese  ; 

(b.)  A  medical  officer,  (c)  who  shall  reside  in  the  asylum 
and  shall  not  be  the  clerk  or  treasurer  of  the 
asylum ; 

(e.)  A  superintendent  of  the  asylum,  or,  if  there  is 
more  than  one  division,  a  superintendent  of  each 
division  of  the  asylum,  who  shall  be  the  resident 
medical  officer  or  one  of  the  resident  medical 
officers  of  the  asylum,  or  of  the  division  of  which 
he  is  appointed  superintendent,  unless  a  Secre- 
tary of  State  authorise  the  committee  to  appoint 
some  other  person  than  a  medical  officer  to  be 
superintendent ; 

(d.)  A  clerk  ; 

(e.)  A  treasurer ; 

(/.)  Such  other  officers  and  servants  as  they  think  fit. 
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(2.)  The  visitinof  committee  may  appoint  a  minister  of  Lnnacy  Act, 
any  religious  persuasion  to  attend  patients  of  tlie  religious  1889,  s.  77. 
persuasion  to  whi'-h  the  minister  belongs. 

(3.)  The  committee  may  remove  any  person  appointed 
under  this  section,  and  it'  the  office  of  chaplain,  medical 
ofificer,  superintendent,  clerk,  or  treasurer  becomes  vacant, 
the  committee  shall  appoint  a  person  to  fill  the  vacancy 
subject  to  the  restrictions  affecting  the  original  appoint- 
ment, and  they  may  in  tlieir  discretion  fill  any  vacancies 
among  other  officers  and  servants  of  the  asylum. 

(4.)  The  committee  may  also  appoint  a  visiting  phy- 
sician or  surgeon  to  the  asylum. 

(5.)  The  salaries,  wages,  and  remuneration  of  every 
person  appointed  under  this  section  shall  be  fixed  by  the 
committee. 

Note  276. — {a)  By  the  Juries  Act,  1870,  33  &  34  Vict, 
c.  77,  Schedule,  "keepers  in  public  lunatic  asylums"  are 
exempt  from  serving  on  juries.  The  word  "keeper,"  does  not 
occur  in  any  of  the  Lunacy  Acts;  but  probably  the  word 
"  attendant "  may  be  regarded  as  synonymous  with  the  word 
"  keeper."  The  expression,  "  public  lunatic  asylums  "  appears 
to  be  confined  to  county  and  borough  asylums,  and  not  to 
include  either  registered  hospitals  or  licensed  houses. 

(i.)  a.  [b)  The  chaplain  is  not  required  by  the  statute  to  reside 
in  the  asylum ;  and  if  he  do  so  reside,  his  residence  will  be 
rateable  in  the  ordinary  manner.  See  Congreve  v.  Upton  Over- 
seers  (9  L.  T.,  684 ;  33  L.  J.,  M.  C,  83  ;  4  B.  &  S.,  857).  It 
seems,  however,  that  a  residence  within  the  asylum  may  very 
properly  be  provided  for  the  chaplain.  In  the  case  just  cited, 
Blackburn,  J.,  observed :  "I  think  that  the  gentlemen  who 
have  the  management  of  the  asylum  have  done  very  right  in 
having  a  chaplain  upon  the  spjt,  and  that  it  is  not  a  misappli- 
cation of  the  funds  to  provide  a  house  for  him."  See  also  the 
34  &  35  Vict.  c.  66,  "  An  Act  to  amend  and  define  the  law 
relating  to  private  chapels,  and  to  chapels  belonging  to  colleges, 
schools,  hospitals,  asylums,  and  other  public  institutions." 

(1.)  b.  (c)  The  Medical  Act,  21  &  22  Vict.  c.  90,  sec.  36, 
enacts  that  no  person  shall  hold  any  appointment  as  a  phy- 
sician, or  surgeon,  or  other  medical  officer,  in  any  lunatic 
asylum,  unless  he  be  registered  under  that  Act. 

Seet.  277. — (1.)  The  licence  of  the  chaplain  of  an  The  chap- 
asylum  shall  be  revocable  by  the  bishop.  la'"- 

(2.)  The  chaplain,  or  his  substitute  approved  by  the  J'^^*  ^ 
committee,  shall  perform  in  the  chapel  of  the  asylum,  or  ^'  ^' 
in  some  other  convenient  place  belonging  to  the  asylum, 
divine  service  according  to  the  rites  of  the  Church  of 
England  on  every  Sunday,  Christmas-day,  and  Gojd- 
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Friday.    He  shall  also  perform  divine  service,  and  such 
•   ■  other  services  according  to  the  rites  of  the  Church  of 

England  as  the  committee  direct,  at  such  times  as  they 
appoint. 

(3.)  If  a  patient  is  of  a  religious  persuasion  differing 

from  that  of  the  established  Church,  a  minister  of  his 

pei'suasion,  at  the  request  of  tlie  patient  or  his  friends, 

may,  with  the  consent  of  the  medical  officer  and  under 

such  regulations  as  he  approves,  visit  tlie  patient. 

Books  and        Sect.  278. — (1.)  The  clerk  of  the  asylum  shall  keep 

all  books  and  documents  which  the  visitine:  committee 
1(3  &  17  Vict.  -jj-i  T^-i-ii^ 

c  97  s  58         I'^q'i'i'sd  to  keep  or  du-ect  to  be  kept. 

Local  (2.)  He  shall  also  keep  an  account  of  the  receipts  and 

Government  expenditure  on  account  of  the  asylum. 

Act,  1888,         (^3,)  Before  the  thirtieth  day  of  September  in  each 

sb.  71,  86  (1).  jQ.^Y^  Qf  such  other  date  as  the  Local  Grovernment  Board 
appoint,  he  shall  send  an  abstract  of  the  account  for  the 
previous  year,  ending  on  the  thirty-first  dav  of  March,  or 
such  other  date  as  the  Local  Government  Board  appoint, 
to  the  Local  Government  Board,  and  to  the  Com- 
missioners. 

(4.)  The  abstract  shall  contain  such  particulars  and  be 
in  such  form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  abstract 
a  copy  thereof  shall  be  laid  before  both  Houses  of  Par- 
liament, if  Parliament  is  then  sitting,  and  if  not,  within 
one  month  from  the  commencement  of  the  next  session. 
16  &  17  Vict.  (6.)  The  treasurer  and  every  officer  of  an  asylum  who 
c.  97,  s.  59.  receives  or  expends  money  or  goods  on  account  of  the 
asylum  shall  keep  accounts  of  his  receipts  and  expen- 
diture. 

(7.)  This  section  shall  not  affect  any  order  made  by 
the  Local  Government  Board  before  the  commencement 
of  this  Act. 

Accounts  of  Sect.  279. — The  accounts  of  every  asylum  belonging 
county  wholly  or  in  part  to  a  county  council  and  of  the  visiting 
asylums.  committee  and  officers  thereof  shall  be  subiect  to  the 
Government  provisions  of  the  Local  Government  Act,  1888,  relating  to 
Act,  1888,  the  accounts  of  county  councils, 
s.  86  (1). 

Pensions. 

Pensions  to  Sect.  280. — (1.)  The  visiting  committee  may  grant  to 
16^^'l7  V  ^^-^  superintendent,  chaplain,  matron,  or  other  officer  or 
^  ^  •  servant  of  the  asylum,  who  is  incapacitated  by  confirmed 
25  &'26  Vict,  i'l'iess,  age,  or  infirmity,  or  who  has  been  an  officer  or 
c.  Ill,  s.  12.  servant  in  the  asylum  for  not  less  than  fifteen  years  (a)  and 
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is  not  less  than  fifty  years  old,  sueli  superannuation 
allowanfe  as  the  committee  think  fit. 

(2.)  Where  the  offices  of  superintendent  and  matron  25  &  26  Vict, 
are  held  by  man  and  wife,  and  a  superannuation  allow-  c.  Ill,  h.  13. 
ance  has  been  granted  to  the  superintendent,  the  com- 
mittee may,  if  the  matron  has  been  an  officer  of  the 
asylum  for  not  less  than  twenty  years,  grant  her  such 
superannuation  allowance  as  they  think  fit,  although  she 
is  not  incapacitated  by  illness,  age,  or  infirmity  :  Provided 
that,  if  any  such  matron  is  appointed  to  a  public  office  or 
to  any  office  under  this  Act  in  respect  of  which  she 
receives  a  salary,  her  superannuation  allowance  shall,  so 
long  as  she  receives  such  salary,  be  suspended  or  dimin- 
ished by  the  amount  of  the  salary  according  as  the  salary 
is  or  is  not  greater  than  the  allowance. 

(3.)  A  superannuation  allowance  shall  not  exceed  two- 
thirds  of  the  salary  paid  to  the  superannuated  person  at 
the  date  of  superannuation  and  such  further  sum  (if  any) 
as  the  visitors  think  fit  to  grant,  having  regard  to  the 
value  of  the  lodgings,  rations,  and  other  allowances 
enjoyed  by  the  superannuated  person. 

Note  280. — (i.)  {a)  This  period  has  been  fixed  in  accord- 
ance with  the  following  recommendation  : — "  It  would  further 
seem  desirable  to  reduce  the  time  at  which  committees  of  visi- 
tors may  grant  superannuation  allowances  to  their  medical 
officers.  Their  duties  are  so  peculiar,  and  such  painful  conse- 
quences are  known  to  result  from  incessant  intercourse  with  the 
various  forms  of  this  distressing  disease,  when  prolonged  for 
many  years,  that  your  committee  believe  it  would  tend  to 
greater  efficiency  of  service,  if  the  period  which  stands  at 
present  at  twenty  years  were  reduced  to  fifteen."  ('  Report 
from  the  Select  Committee  of  the  House  of  Commons  on 
Lunatics,'  27th  July,  i86o-  Sess.  Papers,  No.  495,  p.  vi.) 

Sect.  281. — (1.)  A  superannuation  allowance  shall  not  Mode  in 
be  granted  unless  seven  clear  days'  notice  of  the  meeting  which  pen- 
at  which  the  same  is  to  be  oranted,  and  of  the  intention  ^1°°  to  be 
to  determine  tliereafc  the  question  of  such  grant,  has  been  ° 
given,  nor  unless  three  visitors  concur  iu  and  sign  the 
order  granting  the  same. 

(2.)  A  .superannuation  allowance  granted  under  this 
Act  shall  be  paid  out  of  the  county  or  borough  fund  as 
the  case  may  be. 

(3.)  A  superannuation  allowance  payable  out  of  the 
county  fund  shall  not  be  paid  until  the  grant  thereof  has 
been  confirmed  by  the  county  council. 

Sect.  282. — When  any  officer  is  transferred  from  one  Service  in 
asylum  to  another,  wholly  or  in  part  belonging  to  the  ^s^jy^g 
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the  same 
local  autho- 
rity. 

Lunacy  Act, 
1889,  s.  70. 


same  local  authority,  his  service  in  all  such  asylums  shall 
be  counted  for  the  parpose  of  computing  his  pension, 
superannuation  allowance,  or  gratuity  for  length  of 
service,  as  if  all  such  asylums  had  constituted  only  one 
asylum. 


PART  X. 
Expenses  op  Pauper  Lunatics. 
WeeMy  Expenses. 

Weekly  sum      Sect.  283. — (1.)  Every  visiting  committee  shall  fix  a 

le&lT^Vict  ^'®^^^y  sam,  not  exceeding  fourteen  shillings,  for  the 

c  97  s  54    expenses  of  maintenance  and  other  expenses  of  each 

pauper  lunatic  in  the  asylum,  and  of  such  amount  that 

the  total  of  such  weekly  sums  shall  be  sufficient  to  defray 

such  expenses  and  also  the  salaries  of  the  officers  and 

attendants  of  the  asylum,  and  such  weekly  sum  may  from 

time  to  time  be  altered. 

(2.)  If  fourteen  shillings  a  week  is  found  insufficient 

for  tlie  purposes  aforesaid,  the  local  authority  to  wliom 

the  asylum  belongs,  may  by  order  direct  such  addition  to 

be  made  to  the  weekly  sum  as  to  the  local  authority 

seems  necessary,  and  every  such  order  shall  be  signed  by 

the  clerk  of  the  local  authority,  and  forthwith  published 

in  a  local  newspaper. 

25  &  26  Vict.     (3.)  A  committee  may  fix  a  greater  weekly  sum,  not 

0.  Ill,  s.  6.    exceeding  fourteen  shillings,  to  be  charged  in  respect  of 

pauper  lunatics  other  than  those  sent  from  or  settled  in  a 

parish  or  place  within  the  county  or  borough  to  which 

the  asylum  belongs. 

(4.)  Any  excess  created  by  the  payment  of  such  greater 

weekly  sum  may,  if  tlie  visiting  committee  think  fit,  be 

paid  over  to  a  building  and  repair  fund,  to  be  applied  by 

the  committee  to  the  altering,  repairing,  or  improving 

the  asylum,  and  the  committee  shall  annually  submit  to 

the  local  authority  a  detailed  statement  of  the  manner  in 

which  such  fund  has  been  expended. 

Uniform  Sect.  284. — Where  there  is  more  than  one  asylum 

charge  where  under  the  management  and  control  of  a  visiting  com- 

more  than  n^ittee,  the  committee  may,  subiect  to  any  direction 
one  Rsvlum  .  .  • 

Local       "   given  by  the  local  authority,  provide  that  a  uniform 

Government  chai'ge  shall  be  made  for  the  maintenance  of  lunatics  in 

Act,  1888,     the  several  asylums,  and  that  for  that  purpose  any 

s.  86  (7).       surplus  arising  on  the  accounts  of  one  asylum  shall  be 
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applied  to  meet  the  deficit  arising  on  the  accounts  of 
another  asylum. 

Medical  Fees  and  other  Expenses. 

Sect.  285. — (1.)  Whenever  a  justice  directs  a  lunatic  Payment  of 

or   alleged   lunatic,  whether  a  pauper  or  not,  to  be  medical  fees 

examined  by  a  medical  practitioner  under  the  provisions  ^"^^  "'^'^'^ 
r  xi  •    A   J.  •    i-      J-      J.-       J.1  •  expenses. 

01  tins  Act,  the  justice  directing  the  examination,  or  any  Lunacy  Act, 

other  justice  having  jurisdiction  in  the  place  where  the  1889,  s.  25. 
examination  took  place,  may  make  an  order  upon  the 
guardians  of  the  union  named  in  the  order  for  pay- 
ment of  such  reasonable  remuneration  to  the  medical 
practitioner  and  of  all  such  other  reasonable  expenses  in 
and  about  the  examination  and  the  inquiry,  whether  an 
order  for  the  reception  of  the  alleged  lunatic  in  an 
institution  for  lunatics  or  workhouse  ought  to  be  made, 
and  also  if  an  order  is  made  for  payment  of  such 
reasonable  expenses  of  carrying  the  order  into  effect  as 
the  justice  thinks  proper. 

(2.)  The  guardians  upon  whom  an  order  is  made  under 
this  section  may  recover  any  sums  paid  thereunder 
against  the  lunatic  or  alleged  lunatic  and  his  estate, 
and  the  person  or  authority  legally  liable  for  his  main- 
tenan<'e  as  in  the  case  of  orders  for  maintenance  under 
this  Act. 

Liahility  for  Expenses  of  Maintenance. 

Sect.  286. — (1.)  W  here  a  pauper  lunatic  is  sent  to  Cliarge- 
an  institution  for  lunatics,  or  where  a  lunatic  in  an  ability  of 
institution  for  lunatics  becomes  a  pauper,  he  shall  be  j^^j^^^-^ 
deemed  to  be  chargeable  to  the  union  from  which  he  was  yj^t 
sent,  until  it  has  been  established,  as  by  this  Act  provided,  c.  97,  s.  95. 
that  the  lunatic  is  settled  in  some  other  union,  or  that  it  Lunacy  Act, 
cannot  be  ascertained  in  what  union  the  lunatic  whs  1889,  s.  33. 
settled,  and  the  manager  of  the  institution  shall  forthwith 
give  to  the  authority  liable  for  his  maintenance  notice 
that  the  lunatic  has  become  destitute. 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a  union 
shall,  while  he  resides  in  an  institution  for  lunatics  be 
deemed  for  the  purposes  of  his  settlement  to  be  resident 
in  the  union  to  which  he  is  chargeable. 

Sect.  287. — (1.)  The  justice  by  whom  any  pauper  Orders  for 
lunatic  is  sent  to  any  institution  for  lunatics  under  this  maintenance 
Act,  or  any  two  justices  of  the  county  or  borough  in 
which  the  institution  for  lunatics  where  any  pauper  ^      g  gg'^ " 
lunatic  is  confined  is  situate,  or  from  any  part  of  which 
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any  pauper  lunatic  has  been  sent,  or  any  two  justices, 
being  visitors  of  such  institution,  may  make  an  order 
upon  the  guardians  of  the  union  to  which  the  lunatic  is 
chargeable,  for  payment  to  the  treasurer,  or  manager  of 
the  institution,  of  tlie  reasonable  charges  of  the  lodging, 
maintenance,  medicine,  clothing,  and  care  (in  this  Act 
referred  to  as  the  expenses  of  maintenance)  of  such 
lunatic. 

(2.)  Any  such  order  may  be  retrospective  or  pro- 
spective, or  partly  retrospective  and  partly  prospective. 

(3.)  An  order  under  this  section  shall  not  be  subject  to 
appeal. 

Inquiry  into      Sect.  288. — Any  two  justices   for  the   county  or 
settlement,    botough  in  which  an  institution  for  lunatics  where  a 
^^97     f?^*'  P^"?"^^'  lunatic  is  or  has  been  confined  is  situate,  or  to 
'  ^'    ■    which  such  institution  being  an  asylum  wholly  or  in 
part  belongs,  or  from  any  part  of  which  any  pauper 
lunatic  is  or  h^s  been  sent  for  confinement,  may,  at 
any  time,  inquire  into  the  settlement  of  the  pauper 
lunatic. 

Adjudication     Sect.  289. — If  satisfactory  evidence  can  be  obtained  as 
as  to  settle-    to  such  settlement  in  any  union,  such  justices  {a)  shall,  by 
„.    order,  \  h)  adjudge  the  settlement,  and  order  the  guardians 
0*^97  s  97'^*''  union  to  pay  (c)  to  the  guardians  of  any  other  union 

the  expenses  incurred  in  or  about  the  examination  {d)  of 
the  lunatic  and  the  bringing  him  before  a  justice  or 
justices,  and  his  removal  and  conveyance  to  or  from  any 
institution  for  lunatics  (in  this  Act  referred  to  as  the 
incidental  expenses),  and  all  moneys  paid  by  such  last- 
mentioned  guardians  to  the  treasurer  or  manager  of  the 
institution  for  the  expenses  of  maintenance  of  the  lunatic, 
and  incurred  (e)  within  twelve  months  (/)  previous  to  the 
date  of  such  order,  and,  if  the  lunatic  is  still  in  confinement, 
also  to  pay  to  the  treasurer  or  manager  of  the  institution 
the  reasonable  expenses  of  the  tuture  maintenance  of  such 
lunatic.  (^7) 

Note  289. — («)  See  sec.  292, 

{b)  Reg.  v.  Tyrrwhitt,  17  L.  J.,  M.C.,  141  ;  Reg.  v.  R/iyddlati, 
19  L.  J.,  M.C.,  no  (under  8  &  9  Vict.  c.  126);  Reg.  v.  Liver- 
pool, 23  L.  J.,  M.C.,  137. 

{c)  As  to  statement  of  sums  to  be  paid  :  Reg.  v.  Cornwall,  JJ. 
14  L.  J.,  M.C.,  46  (under  9  Geo.  IV.  c.  40) ;  Reg.  v.  Hatfield 
Pcverel,  14  Q.  B.,  298,  18  L.  J.,  M.C.,  225  (under  8  &  9  Vict, 
c.  100  and  c.  126). 

(d)  The  Poor  Law  Board  expressed  an  opinion  that  this 
word  refers  solely  to  the  "  examination "  as  to  the  alleged 
lunacy  and  propriety  of  confinement,  and  does  not  include  any 
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inquiry  into  the  settlement  ("  Official  Circular,"  1856,  No.  53 
(n.s.)  p.  25). 

{e)  Reg.  V.  Minsier,  14  Q.  B.,  349  (under  8  &  9  Vict.  c.  126). 

(/)  This  limitation  of  time  applies  only  to  the  moneys  paid 
and  incurred  for  the  lodging,  maintenance,  &c.,  and  not  to  the 
expenses  previously  mentioned.  {Rt'g-  v.  Wolverhampton,  14 
Q.  B.,  318;  Reg.  V.  Wmster,  14  Q.  B.,  344  (under  8  &  9  Vict, 
c.  126).) 

{g)  The  following  are  some  of  the  cases  which  have  been 
decided  under  sect.  97  of  the  Act  16  &  17  Vict.  c.  97,  which 
is  more  or  less  the  foundation  of  sec.  289  of  the  Lunacy  Act, 
1890  : — 

Jurisdiction  of  Justices : — A  justice  of  a  borough  not  having  a 
quarter  session  has  no  jurisdiction  under  sec.  67  of  16  &  17 
Vict.  c.  97,  to  send  a  pauper  lunatic  to  an  asylum,  and  this  by 
reason  of  the  meaning  assigned  to  the  word  "  borough  "  by  the 
interpretation  clause,  sec.  132.  The  jurisdiction  of  justices 
under  sec.  97,  to  adjudge  the  settlement  of  a  pauper  lunatic 
and  make  an  order  for  his  maintenance,  attaches  where  he  is 
de  facto  confined  in  an  asylum  ;  and  their  order  is  not  invali- 
dated by  the  fact  he  was  sent  there  by  a  justice  who  had  no 
jurisdiction. — Per  Wightman  and  Mellor,  JJ. ;  Crompton,  J., 
disse?itiente.  {Reg.  v.  Favers/iam,  31  L.  J.,  M.C.,  116  ;  6  L.  T., 
415;  2  B.  &  S.,  275.) 

Direction  of  Order : — An  order  of  justices  directed  to  the 
guardians  and  their  clerk,  but  ordering  the  clerk  to  pay,  is  a 
sufficient  order  on  the  guardians  under  this  section.  An  order 
adjudicating  the  settlement  of  a  pauper  lunatic,  under  16  &  17 
Vict.  c.  97,  sec.  97,  cannot  be  objected  to  on  the  ground  of  an 
insufficient  recital  of  an  order  sending  the  lunatic  to  an  asylum. 
The  jurisdiction  of  the  justices  attaches  on  the  de  facto  con- 
finement of  the  individual  as  a  pauper  lunatic  ;  and  the  order 
for  admission  to  the  asylum  will  be  presumed  to  be  good  until 
it  is  shown  to  be  bad.  {R^g-  v.  Crediton,  31  L.  T.  (o.s.)  114  ; 
1  E.  B.  &  E.,  231  ;  4  Jur.  (n.s.)  926  ;  27  L.  J.,  M.C.,  265.) 

Unemancipated  Son  m  Asylum — Father  afterwards  breaking 
his  Residence. — A  boy,  eighteen  years  of  age,  having  resided, 
unemancipated,  with  his  father  for  more  than  five  years  in  A., 
a  parish  in  the  S.  Union,  became  insane,  and  was  removed  as 
a  pauper  lunatic  to  an  asylum,  the  expense  of  his  maintenance, 
_&c.,  being  paid  by  the  S.  Union.  After  three  years,  the 
lunatic  still  being  in  the  asylum,  the  father  removed  altogether 
from  A.,  upon  which  an  order  of  justices  was  made  under 
section  97  of  16  &  17  Vict,  c  97,  adjudging  the  lunatic  to  be 
settled  in  the  parish  of  G.  (the  place  of  his  father's  settlement), 
and  directing  that  parish  to  pay  the  cost  of  his  maintenance, 
&c.  ;  but  it  was  held  that  the  order  was  invalid,  and  that  the 
cost  of  maintenance  ought  still  to  be  borne  by  the  S.  Union, 
under  section  102.  {Reg.  v.  St.  Giles-i?i-the-Field,  30  L.  J., 
M.C.,  12  ;  3  L.  T.,  292.) 
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Lunatic  Wife  living  apart  from  her  Husbafid. — Where  a 
woman  who  is  residing  separate  from  her  husband,  and  in  a 
different  parish,  is  sent  to  an  asylum  as  a  pauper  lunatic  under 
16  &  17  Vict.  c.  97,  the  order  for  her  maintenance  is  pro- 
perly made  on  the  parish  of  her  husband's  settlement  under 
section  97,  and  ought  not  to  be  made  under  section  102  on  the 
union  comprising  the  parish  from  which  the  husband  may  be 
irremovable.  {-Reg.  v.  East  Red  ford,  3  B.  &  S.,  122  ;  32  L.  J., 
M.C.,  17.) 

Lunatic  Wife — Order  of  Maiiitenance. — The  maintenance  of 
a  wife  in  a  lunatic  asylum  at  the  cost  of  a  parish  is  relief  to 
her  husband  under  4  &  5  Wm.  IV.  c.  76,  sec.  56;  and  the 
time  during  which  she  is  so  maintained  must  therefore  be 
deducted  in  computing  the  period  of  the  husband's  residence, 
under  9  &  10  Vict.  c.  66,  sec.  i.  Where,  therefore,  a  man  had 
resided  for  more  than  five  years  in  a  parish  not  in  a  union,  but 
less  than  five  years  after  deducting  the  time  during  which  his 
wife  had  been  confined  in  an  asylum,  it  was  held  that  he  was 
not  irremovable  by  reason  of  residence,  and  that,  consequently, 
on  her  being  sent  again  to  the  asylum,  the  order  for  her  main- 
tenance could  not  lawfully  have  been  made  on  the  parish  of 
his  residence  under  sec.  102  of  the  present  Act,  but  was  pro- 
perly made  on  the  parish  of  his  settlement  under  sec.  97. — ■ 
{Reg.  v.  St.  George,  Blootnsbury,  32  L.  J.,  M.C.,  217  ;  4  B.  &S., 
108.) 

Lrremovability — Breach  of  Residence. — A  domestic  servant, 
who  had  acquired  a  status  of  irremovability  by  residence, 
having  become  insane,  was  taken  from  her  master's  house  to 
the  residence  of  her  parents,  in  another  union.  Her  wages 
were  paid  in  full,  and  her  master  had  no  intention  of  receiving 
her  back.  After  staying  with  her  parents  for  one  night,  she 
was  sent  to  the  workhouse  of  the  union  in  which  they  were 
residing,  and  thence  to  the  asylum ; — Llcld,  that  the  removal  of 
the  lunatic  from  the  parish  in  which  she  had  been  residing  in 
her  master's  house  did  not  constitute  a  break  in  her  residence 
in  that  parish,  so  as  to  deprive  her  of  her  status  of  irremova- 
bility, and  that  the  order  for  her  maintenance  in  the  asylum 
ought,  therefore,  to  have  been  made,  under  sec.  102,  on  the 
union  comprising  that  parish,  and  not  under  sec.  97,  on  the 
union  comprising  the  parish  of  her  settlement. — Reg.  v.  Whitby 
Union,  L.  R.,  5  Q.  B.,  325  ;  39  L.  J.,  M.C.,  97  ;  22  L.  T.,  336. 

Unemancipated  Child  of  Irish  Parents — Birth  Settlement. — - 
A  legitimate  child  whose  parents  have  no  settlement,  though 
unemancipated,  has  a  settlement  in  the  parish  in  which  it  was 
born.  Where  a  legitimate  child,  born  in  England,  is  removed 
under  16  &  17  Vict.  c.  97,  to  an  asylum  as  a  pauper  lunatic, 
being  then  above  the  age  of  sixteen,  but  unemancipated,  and 
living  with  his  parents  (the  father  being  an  Irishman,  having 
no  settlement  in  England,  and  the  mother  being  an  English- 
woman, not  having  any  known  settlement),  an  order  for  his 
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maintenance  is  properly  made  under  sec.  97  on  the  parish  of 
his  birth,  and  ought  not  to  made  under  sec.  98  on  the  county, 
as  for  a  pauper  whose  place  of  settlement  cannot  be  ascer- 
tained. {Reg.  V.  Newchurch,  3  B.  &  S.,  107  ;  9  Jur.,  (n.s.)  536 ; 
7L.  T.,  271;  32  L.  J.,  M.C.,  19.) 

Sect.  290. — (1.)  If  a  pauper  lunatic  is  not  settled  in  If  settlement 
tlie  union  from  which  he  was  sent  to  an  institution  for  cannot  be 
lunatics,  and  his  settlement  cannot  be  ascertained,  (a)  and  a^pauper*^ 
the  lunatic  was  sent  from  a  quarter  sessions  borough  lunatic  may 
which  is  free  from  contributing  to  the  payment  of  the  be  made 
expenses  of  pauper  lunatics  chargeable  to  the  county  in  chargeable  to 
which  the  borough  is  situate,  or  from  a  place  not  in  such 
a  borough,  then  the  relieving  officer  of  the  union  shall  ^g^^j^Yict^ 
give  to  the  clerk  of  the  local  authority  within  whose  area  c.  97,  s.  98. 
the  lunatic  is  found,  ten  days'  notice  to  appear  before  two  25&26  Vict, 
justices  having  jurisdiction  within  such  area,  at  a  time  S-  ^^^^  ^'^^^ 
and  place  to  be  appointed  in  the  notice.  (6)  1889^T  33  ' 

(2.)  Upon  the  appearance  of  the  clerk  of  the  local  (2). 
authority,  in  person  or  by  deputy,  or  in  case  of  non- 
appearance upon  proof  of  due  service  of  the  notice,  any 
two  or  more  such  justices  may  inquire  into  the  circum- 
stances of  the  case,  and  adjudge  the  pauper  lunatic  to  be 
chargeable  to  the  local  authority,  and  may  order  the 
treasurer  of  the  local  authority  to  pay  to  the  guardians  of 
any  union  the  incidental  expenses  of  the  lunatic,  and 
all  moneys  paid  by  such  guardians  to  the  treasurer  or 
manager  of  the  institution  for  lunatics  for  the  expenses  of 
maintenance  of  the  lunatic,  and  incurred  within  twelve 
months  previous  to  the  date  of  the  order,  and  if  the 
lunatic  is  still  in  confinement,  to  pay  to  such  treasurer  or 
manager  the  expenses  of  the  future  maintenance  of  the 
lunatic. 

(3.)  Such  justices  may  direct  such  further  inquiries  as 
they  think  fit  to  ascertain  the  union  in  which  any  pauper 
lunatic  is  settled,  and  delay  their  adjudication  until  after 
such  further  inquiries. 

(4.)  Every  local  authority  to  whom  a  pauper  lunatic  is 
adjudged  to  be  chargeable  may  at  any  time  thereafter 
inquire  as  to  the  union  in  which  the  lunatic  is  settled, 
and  may  procure  him  to  be  adjudged  to  be  settled  in  any 
union. 

Note  290. — (i.)  {d)  This  will  include  the  case  of  a  person 
born  in  Ireland,  or  Scotland,  or  the  Channel  Islands,  or  any 
foreign  country,  and  not  having  gained  any  settlement  in 
England.  {Clerk  of  the  Peace  for  Sotnerscts/iire  v.  Shipham, 
32  L.  J.,  M.C.,  83  ;  9  Jur.,  (n.s.)  869;  7  L.  T.,  673. 

(i.)  {b)  When  a  pauper  prisoner  without  a  settlement  becomes 
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insane  during  confinement  in  a  prison  to  which  the  Prison  Act, 
1877,  appUes,  the  expenses  of  inquiring  into  his  insanity  and 
of  removing  him  to  a  county  lunatic  asylum  and  of  his  mainte- 
nance during  the  currency  of  his  sentence  are,  by  sees.  4  and  57 
of  that  Act  to  be  defrayed  out  of  moneys  provided  by  Parlia- 
ment ;  and  the  effect  of  those  sections  is  to  repeal  the  pro- 
visions of  3  &  4  Vict.  c.  54,  sec.  2,  which  made  the  county 
liable.    {Reg.  v.  Mews,  L  R.,  8  App.  Cas.,  339.) 

Provision  for  Sect.  291. — If  after  a  pauper  lunatic  has  been  sent  to 
reimburse-  an  institution  for  lunatics,  and  has  been  adjudged  charge- 
ment  of  ^  local  authority,  the  local  authority  procure  the 

of  a'^lunatic    lunatic  to  be  adjudged  to  be  settled  in  a  union,  any  two 
afterwards    justices  of  the  county  or  borough  in  which  the  institution 
adjudged  to   where  the  lunatic  is  confined  is  situate,  or  from  any  part 
be  settled  in  q£  which  the  lunatic  was  sent  for  confinement,  or  any  two 
le'&'lTVict  justices,  being  visitors  of  the  institution,  may  make  an 
c.  97,  s.  99.    order  upon  the  guardians  of  the  union  for  payment  to  the 
treasurer  of  the  local  authority  of  all  expenses  of  main- 
tenance of  the  lunatic  paid  by  such  treasurer  to  the 
treasurer  or  manager  of  the  institution,  and  incurred 
within  twelve  months  previous  to  the  order,  and,  if  the 
lunatic  is  still  in  confinement,  also  for  payment  to  such 
treasurer  or  manager  of  the  expenses  of  the  future  main- 
tenance of  the  lunatic,  (a) 

Note  291. — {a)  A  pauper  lunatic  having  died  seised  of  a 
small  amount  of  real  estate,  it  was  held  that  the  amount  of 
sums  paid  by  guardians  of  the  union  to  which  the  pauper  was 
chargeable  (though  not  the  union  in  which  he  died),  in  respect 
of  his  maintenance  at  a  lunatic  asylum,  was  a  debt  recoverable 
in  a  creditor's  action  against  his  personal  and  real  representa- 
tives, though  no  steps  to  recover  payment  of  expenses  incurred 
in  respect  of  such  maintenance  were  taken  by  the  guardians  in 
the  pauper's  lifetime.  ( Webster,  In  re.  Guardians  of  Derby 
Union  v.  Sharratt,  L.  R.,  27  Ch.  D.,  710.) 

Orders  as  to  Sect.  292. — (1.)  Justices  by  this  Act  authorised  to 
lunatic  make  orders  for  payment  of  expenses  upon  guardians  of 
le^^T?  Vict  ^^^^0^^'  make  such  orders,  although  the  union  is  not 
c.  97  s.  100.'  within  the  jurisdiction  of  the  justices. 
24&'25Vict.  (2.)  Orders  as  to  the  settlement  or  chargeability  of 
0.  55,  s.  7.     pauper  lunatics  and  for  payment  of  expenses  may  be 

obtained  by  the  guardians  of  any  union. 
Order  for  Sect.  293. — Au  order  for  payment  of  the  future  ex- 

maintenance  penses  of  maintenance  of  a  lunatic  shall  extend  to  the 
to  extend  to  p^^yment  of  such  expenses  to  the  treasurer  or  manager  of 
wlfere  the  institution  for  lunatics  to  which  he  is  removed  or  in 

lunatic  is.      which  he  is  for  the  time  being  confined. 
16  &  17  Vict, 
c.  97,  s.  101. 
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Sect.  294. — All  incidental  expenses  and  expenses  of  The  costs  of 
maintenance  of  a  lunatic  removed  to  an  institution  for  pauper 
lunatics  who  would  at  the  time  of  his  removal  have  been  l^^^^'i'^s  "^^^ 
exempt  from  removal  to  the  parish  of  his  settlement  or  moveable, 
the  country  of  his  birth  by  reason  of  some  provision  of  the  16  &  17  Vict. 
Poor  Removal  Act,  1846,  as  amended  by  subsequent  c.  97,  s.  102. 
Acts,  shall  be  paid  by  the  guardians  of  the  union  wherein  ^ 
the  lunatic  has  acquired  such  exemption,  and  no  order  ^' 
shall  be  made  in  respect  of  such  lunatic  under  any  pro- 
vision contaiued  in  this  or  any  other  Act  upon  the  guar- 
dians of  the  union  in  which  the  lunatic  is  settled  while 
the  above-mentioned  expenses  are  to  be  paid  and  charged 
as  herein  provided. 

Sect.  295. — The  guardians  upon  whom  an  order  might  Charges  may 
be  made  under  this  Act  for  the  payment  of  any  money  ^^jj^^'^^^^ 
may  pay  the  same  without  an  order,  and  may  charge  the  OTderTof 
same  to  such  account  as  they  could  have  done  if  an  order  justices, 
had  been  made.  16  &  17  Vict. 

c.  97,  s.  103. 

Sect.  296. — The  liability  of  any  relation  or  person  to  The  liability- 
maintain  any  lunatic  shall  not  be  taken  away  or  affected,  °f  relations 
where  such  lunatic  is  sent  to  or  confined  in  any  institu-  QQt*to  b'e 
tion  for  lunatics,  by  any  provision  herein  contained  con-  affected, 
cerning  the  maintenance  of  such  lunatic,  (a)  16  &  17  Vict. 

0.  97,  s.  105. 

Note  296. — (a)  43  Eliz.  c.  2,  sec.  6,  in  the  Revised  Edi- 
tion of  the  Statutes ;  59  Geo.  IV.  c.  12,  sec.  26  ;  4  &  5  Wm.  IV. 
c.  76,  sees.  56,  57,  58,  59,  78  ;  7  &  8  Vict.  c.  loi,  sec.  25  ; 
II  &  12  Vict.  c.  no,  sec.  8  ;  and  33  &  34  Vict.  c.  93,  sec.  14. 
See  also  13  &  14  Vict.  c.  loi,  sec.  5,  anfe. 

Sect.  297. — The  necessary  expenses  attending  the  Expenses  of 
removal,  discharge,  or  burial  of  a  pauper  lunatic  in  any  removal,  dis- 
institution  for  lunatics  shall  be  borne  by  the  union  to  ^|^^|^]^'  ^^'^ 
which  the  lunatic  is  chargeable,  or  the  local  authority  iq  ^  {7  Y\ct. 
liable  for  his  maintenance,  and  shall  be  paid  by  the  c.  97,  s.  120. 
guardians  of  the  union  or  by  the  treasurer  of  the  local 
authority. 

Sect.  298. — The  provisions  of  this  Act  for  the  pay-  Provisions  of 
ment  of  expenses  in  relation  to  pauper  lunatics  shall  be  this  Act  as 
applicable  with  respect  to  persons  confined  as  pauper  *°  gxtendTo 
lunatics  sent  to  any  institution  for  lunatics  under  any  pauper 
other  Act  authorising  their  reception  therein  as  pauper  lunatics 
lunatics,  and  (save  as  herein  otherwise  provided  con-  sent  to 
cerning  any  lunatic  who  shall  appear  to  have  any  real  asylums 
or  personal  property  applicable  to  his  maintenance)  with  ^"^i^^^ 
respect  to  all  other  lunatics  sent  to  any  institution  for  le  &  17  Vict, 
lunatics  under  any  order  of  a  justice  or  justices  made  c.  97,  s.  118. 
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before  the  commencement  of  this  Act,  or  under  a  summary- 
reception  order  made  by  a  justice  under  this  Act,  or 
under  an  order  made  by  two  or  more  commissioners  before 
or  after  the  commencement  of  this  Act,  as  if  such  last- 
mentioned  lunatics  were  at  the  time  of  being  so  sent 
actually  chargeable  to  the  union  from  which  they  are  sent. 

Application  of  Lunatic's  Property. 

Power  to  Sect.  299. — •(!.)  If  it  appears  to  any  justice  (a)  that 

recover  ^  lunatic,  chargeable  (h)  to  any  union,  or  local  authority, 
a^ahisTluna-  ^^^^     personal  property  more  than  sufficient  to 

tic's  estate,  maintain  his  family,  if  any,  such  justice  may  by  order 
Lunacy  Act,  direct  a  relieving  officer  of  the  union,  or  the  treasurer  or 
1889,  ss.  26,  some  other  officer  of  the  local  authority,  to  seize  so  much 
76  (2).  Q^jr^y  money,  and  to  seize  and  sell  so  much  of  any  other 

personal  property  of  the  lunatic,  and  to  receive  so  much 
of  the  rents  of  any  land  (c)  of  the  lunatic  as  the  justice  may 
think  sufficient  to  pay  the  expenses  of  maintenance  and 
incidental  expenses  respectively  incurred  or  to  be  incurred 
in  relation  to  the  lunatic,  (d) 

(2.)  If  any  trustee,  or  the  Bank,  or  any  other  society  or 
person  (e)  having  possession  of  any  property  of  a  lunatic, 
shall  pay  or  deliver  to  a  relieving  officer  of  a  union,  or  to 
the  treasurer  or  other  officer  of  the  local  authority  to 
which  respectively  a  lunatic  is  chargeable,  any  money  or 
other  property  of  the  lunatic,  to  repay  the  charges  in 
this  section  mentioned,  whether  pursuant  to  an  order 
under  this  section,  or  without  an  order,  the  receipt  of 
such  relieving  officer,  treasurer,  or  officer  shall  be  a  good 
discharge.  (/) 

Note  299. — (i.)  (a)  The  application  as  to  this  on  behalf 
of  the  guardians  should  be  made  by  their  clerk. 

(i.)  {d)  This  section  can  only  be  acted  upon  during  the 
lifetime  of  a  lunatic. 

(i.)  (c)  Sec.  104  of  the  Lunatic  Asylums  Act,  1853,  on  which 
this  299th  section  is  founded,  contained  here  the  words  "and 
tenements,"  "  and  other  income  of  such  lunatic." 

(i.)  (d)  Where  a  person  of  unsound  mind  had  been  maintained 
in  a  lunatic  asylum  by  his  parish,  a  portion  of  a  capital  of  a 
fund  belonging  to  him,  which  had  been  paid  in  under  the 
Trustee  Relief  Act,  was  ordered  by  the  Court  of  Chancery  to 
be  applied  in  defraying  the  past  charges  of  the  parish.  The 
Court  has  a  discretion  to  order  such  repayment  or  not,  as  it 
may  think  most  for  the  benefit  of  the  lunatic.  Query  :  Whether, 
under  the  above  circumstances,  justices  have  jurisdiction  to 
order  seizure  of  capital,  or  only  of  income?  {Jie  Bleckley's 
Trust,  I  Johnson,  700.) 
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J.  F.  died  intestate,  and  a  widow,  leaving  a  daughter,  the 
only  person  entitled  to  distribution  of  her  effects.  The  daughter 
had  been  for  some  years  in  the  county  asylum,  maintained  at 
the  charge  of  Mile  End  Old  Town,  and  no  committee  of  person 
or  estate  had  been  appointed,  but  an  order  of  two  justices,  to 
seize  and  sell,  had  been  obtained  under  16  &  17  Vict.  c.  97, 
sec.  104.  The  mother  left  a  sum  of  money,  principally  in  the 
funds,  in  the  name  of  her  late  husband,  under  whose  will  she 
was  entitled  to  it.  After  the  proper  citations,  the  Court  of 
Probate,  under  sec.  73  of  the  Probate  Act,  granted  administra- 
tion of  the  goods  of  J.  F.  to  the  clerk  to  the  guardians  of  Mile 
End  Old  Town,  for  the  use  and  benefit  of  the  lunatic,  limited  to 
the  period  of  her  lunacy.  An  inventory  and  justified  security  to 
be  required.  {Mile  End  Old  Towfi  v.  Eindlay,  9  L.  T.,  346 ; 
9  Jur.,  (n.s.)  1253;  33  L.  J.,  Prob.,  21.) 

The  Vice-Chancellor,  in  ordering  the  dividends  of  a  fund  in 
Court  to  be  paid  for  the  future  benefit  of  a  lunatic  not  so  found 
by  inquisition,  refused  to  allow  a  claim  made  by  the  City  of 
London  Union  for  past  maintenance  of  the  lunatic  in  the  work- 
house of  that  union.  {Re  Coleman's  Trust,  i  W.  N.,  209 ; 
14  L.  T.,  587.) 

(2.)  (e)  As,  for  instance,  the  trustees  or  stewards  or  other 
officers  of  any  savings  bank,  or  any  friendly  or  benefit  society. 
This  provision  is  discretionary. 

(2.)  (f)  It  seems  that  this  section,  in  both  its  clauses,  can  only 
be  acted  upon  during  the  lifetime  of  the  lunatic.  The  lan- 
guage throughout  contemplates  that  the  lunatic  will  be  living  at 
the  time ;  and,  indeed,  after  his  death,  the  property  is  no 
longer  his.  No  proceedings,  therefore,  can  be  taken  under 
this  enactment  after  the  lunatic's  death  ;  but  as  to  the  property 
of  deceased  paupers,  see  the  last  clause  of  sec.  16  of  12  &  13 
Vict.  c.  103,  a?tte. 

Sect.  300. — An  order  may  be  made  by  a  judge  of  Order  by 
county  courts  upon  an  application  by  the  guardians  of  po^^^ty  court 
any  union  for  payment  of  the  expenses  incurred  by  'Lunacy  Act, 
them  under  this  Act  in  relation  to  a  lunatic,  and  such  i889,  s.  76 
order  may  be  enforced  against  any  property  of  the  (3). 
lunatic  in  the  same  way  as  a  judgment  of  the  county 
court,  (a) 

Note  300. — (a)  Under  the  Lunatic  Asylums  Act,  1853, 
sec.  10,  the  guardians  of  the  poor  of  a  parish  to  which  a  pauper 
lunatic  is  chargeable,  are  only  entitled  in  the  event  of  his 
becoming  entitled  to  property,  to  recover  six  years'  arrears  in 
respect  of  the  sums  paid  by  them  for  his  maintenance  in  an 
asylum.  {Newbegin's  Estate,  In  re,  L.  R.,  36  Ch.  D.,  477 
(1887).) 
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Persons  Sect.  301. — (1.)  Any  person  aggrieved  by  the  refusal 

aggrieved  by  order  by  any  justice  or  iustices  as  to  any  matter 

order  may  within  the  jurisdiction  of  a  justice  or  justices  under  this 
appeal  to  Part  of  this  Act,  may  appeal  to  a  court  of  quarter  sessions 
the  sessions,  upon  giving  to  the  justice  or  justices  against  whom  the 
16  &  17  Vict,  appeal  is  made  fourteen  clear  days'  notice  of  appeal, 
c.  97,  s.  106.  ^2.)  The  determination  of  the  court  upon  the  appeal 
shall  be  final. 

Party  Sect.  302. — The  guardians  of  any  union,  and  the  clerk 

obtaining  ^  local  authority,  obtaining  any  order  under  this  Act 

adjudication  ^^.p^^gi^^g  the  settlement  of  any  lunatic  to  be  in  any 
to  send  copy  union,  shall,  within  a  reasonable  time  after  the  date  of 
thereof  and    the  order,  send  or  deliver,  by  post  or  otherwise,  to  the 
of^^roimds     g^^^dians  of  the  union  in  which  the  lunatic  is  adjudged  to 
16  &  17^  Vict      settled,  a  copy  of  tlie  order,  and  also  a  statement  in 
c.  97,  s.  107.'  writing  under  the  hand  of  the  clerk  to  the  guardians,  or 
under  the  hand  of  the  clerk  of  the  local  authority,  as  the 
case  may  be,  stating  the  description  and  address  of  the 
guardians  or  clerk  obtaining  the  order,  and  the  place  of 
confinement  of  the  lunatic,  and  setting  forth  the  grounds 
of  the  adjudication,  including  the  particulars  of  any 
settlement  relied  upon  in  support  thereof;  and  on  the 
hearing  of  any  appeal  against  the  order  the  respondents 
shall  not  give  evidence  of  any  other  grounds  in  support  of 
the  order  than  those  set  forth  in  such  statement. 
Appeal  Sect.  303. — If  the  guardians  of  any  union  feel  aggrieved 

oF  a^d'ud'ica*^'^  order  adjudging  the  settlement  of  a  lunatic,  (a)  they 

tion.  ™^^y  appeal  to  the  quarter  sessions  for  the  county  (6)  or 

16  &  17  Vict,  borough  on  behalf  of  which  the  order  has  been  obtained, 
c.  97,  s.  108.  or  in  which  the  union  obtaining  the  order  is  situate,  or, 
in  case  such  union  extends  into  several  counties,  (c)  then 
to  the  next  quarter  sessions  for  the  county  or  borough  in 
which  the  institution  for  lunatics  where  the  lunatic  is  or 
has  been  confined  is  situate,  and  such  sessions,  (cZ)  upon 
hearing  the  appeal,  shall  have  full  power  finally  to  deter- 
mine the  matter. 


Note  303. — {a)  Kettering  Union  v.  Northampton  Asylum, 
34  L.  J.,  M.  C,  198;  II  Jur.,  (n.s.)  999;  13  L.  T.,  199; 
6  B.  &  S.,  653. 

(b)  An  order,  adjudging  the  settlement,  &c.,  of  a  pauper 
lunatic  confined  in  the  borough  lunatic  asylum,  was  obtained 
by  a  parish  situate  wholly  within  a  borough,  having  separate 
quarter  sessions,  and  was  made  by  two  justices  of  the  borough, 
the  asylum  being  also  within  the  borough  : — Held,  that  the 
appeal  against  the  order  was  to  the  county,  and  not  to  the 
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borough  quarter  sessions.  {Reg.  v.  Warwickshire //.,  28  L.  J., 
M.  C,  249  ;  5  Jur.,  (n.s.)  1292.)  But  this  difficulty  is  met  by 
the  insertion  in  A  303,  of  the  words  "  or  borough." 

{c)  A  303,  herein  meets  the  case  of  Reg.  v.  Kent  //.,  where 
an  order  was  obtained  by  a  union  comprising  parishes,  some 
of  which  were  within  a  city,  which,  though  in  the  county,  had 
separate  quarter  sessions,  and  some  in  the  county  without  the 
city, — and  it  was  held,  that  the  appeal  against  the  order  should 
be  made  to  the  quarter  sessions  of  such  county,  and  not  to  the 
sessions  of  the  borough  within  which  the  asylum  was  situate ; 
the  Court  being  of  opinion  that  the  words  "  several  jurisdic- 
tions "  must  be  construed  as  meaning  "  several  such  jurisdic- 
tions," i.e.  counties.  {Reg.  v.  Ke7it  //.,  35  L.  J.,  M.  C.,  201 ; 
L.  R.,  I  Q.  B.,  385  ;  7  B.  &  S.,  304.) 

{d)  Reg.  v.  Lancas/iire  JJ.,  18  Q.  B.,  361  ;  21  L.  J.,  M.  C, 
164  (under  8  &  9  Vict.  c.  126.)  At  the  hearing  of  an  appeal 
against  an  order  made  by  justices  adjudicating  the  settlement 
of  a  pauper  lunatic,  and  ordering  payment  for  his  maintenance, 
the  Court  have  power  to  adjourn  the  hearing  to  the  next 
sessions,  and  this  may  done  after  the  trial  of  the  appeal  has 
been  partly  proceeded  with.  But  the  power  of  so  adjourning 
ought  to  be  cautiously  and  carefully  exercised.  {Reg.  v.  Cam- 
bridge, 30  L.  J.,  M.  C,  137  ;  I  E.  B.  &  E.,  61 ;  7  Jur.,  (n.s.) 
I073-) 

Sect.  304. — (1.)  The  clerk  to  the  justices  making  an  Copy  of 
order  adjudging  the  settlement  of  a  lunatic,  or  the  clerk  depositions 
of  the  peace  in  the  case  hereinafter  provided  for,  shall  j^'ished^on 
keep  the  depositions  upon  which  the  order  was  made,  and.  application, 
shall,  within  seven  days  after  application  by  any  party  16  &  17  Vict.  . 
authorised  to  appeal  against  the  order,  furnish  a  copy  of  c-  97,  s.  109. 
the  depositions  to  the  applicant. 

(2.)  The  person  applying  for  a  copy  of  the  depositions 
shall  pay  for  the  same  at  thfe  rate  of  twopence  for  every 
folio  of  seventy-two  words. 

(3.)  No  omission  or  delay  in  furnishing  a  copy  of  the 
depositions  shall  be  a  ground  of  appeal  against  the  order. 
■  (4.)  On  the  trial  of  any  appeal  no  such  order  shall  be 
quashed  or  set  aside  either  wholly  or  in  part  on  the 
ground  that  the  depositions  do  not  furnish  sufficient 
evidence  to  support,  or  that  any  matter  therein  contained 
or  omitted  raises  an  objection  to  the  order  or  grounds  on 
which  the  same  was  made,  {a) 

(5.)  If  the  justices  who  make  any  such  order  have  no 
clerk,  they  shall  send  or  deliver  the  depositions  to  the 
clerk  of  the  peace  of  the  county  or  borough  to  the  quarter 
sessions  whereof  the  appeal  lies,  and  the  party  obtaining 
such  order  shall,  in  the  statement  of  the  grounds  of 
adjudication,  state  that  the  justices  have  no  clerk. 
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Note  304. — (4.)  {a)  See  Reg.  v.  St.  Peter,  Bartoft-upon- 
Humber,  17  Q.  B.,  630  ;  21  L.  J.,  M.  C,  23. 

No  appeal        Sect.  305. — No  appeal  shall  be  allowed  against  any 
if  notice  not  such  order  if  notice  in  writing  of  the  appeal  is  not  sent  or 
given  within  delivered  by  post  or  otherwise  to  the  party  on  whose 
time*^^'^       application  the  order  was  obtained  within  twenty-one 
16  &  17  Vict,  days  after  the   sending  or  delivery,  as  hereinbefore 
c.  97,  s.  110.  directed,  of  a  copy  of  the  order,  and  such  statement  as 
hereinbefore  mentioned,  unless  within  the  twenty-one 
days  a  copy  of  the  depositions  has  been  applied  for  by 
the  party  intending  to  appeal,  in  which  case  a  further 
period  of  fourteen  days  after  the  sending  of  such  copy 
shall  be  allowed  for  giving  notice  of  appeal,  (a) 

Note  305. — (a)  Reg.  v.  Glamorga7ishire  //.,  13  Q.  B.,  561 
(under  8  &  9  Vict.  c.  126). 

Sect.  306. — In  every  case  where  notice  of  appeal 
Grounds  of^   against  such  order  is  given  the  appellant  shall,  with  the 
sfeUed  °  ^   notice,  or  fourteen  days  at  least  {a)  before  the  first  day 
16  &  17  Vict,  of  the  sessions  at  which  the  appeal  is  to  be  tried,  send  or 
c.  97,  s.  111.  deliver  by  post  or  otherwise  to  the  respondent  a  state- 
ment in  writing  under  his  hand,  or  where  the  appellants 
are  the  guardians  of  a  union,  under  the  hand  of  the  clerk 
to  the  guardians,  of  the  grounds  of  such  appeal ;  and  the 
appellant  shall  not,  on  the  hearing  of  any  appeal,  give 
evidence  of  any  other  grounds  of  appeal  than  those  set 
forth  in  such  statement. 

Note  306.— (^^)  Reg  v.  Salop //.,  8  A.  &  E.,  173. 

Sect.  307. — (1.)  Upon   the   hearing  of  any  appeal 
As  to  the      against  any  such  order  no  objection  whatever  on  account 
sufficiency     of  any  defect  in  the  form  of  setting  forth  any  ground  of 
of  statement  adjudication  or  appeal  in  any  such  statement  shall  be 
'^'^  allowed,  and  no  objection  to  the  reception  of  legal  evi- 
oSppealr''  dence  offered  in  support  of  any  such  ground  alleged  to 
s.  112.   *      be  set  forth  in  any  sucli  statement  shall  prevail,  unless 
the  court  is  of  opinion  that  such  alleged  ground  is  so 
imperfectly  or  incorrectly  set  forth  as  to  be  insufficient  to 
enable  the  party  receiving  the  same  to  inquire  into  the 
subject  of  such  statement,  and  to  prepare  for  trial. 

(2.)  In  all  cases  where  the  court  is  of  opinion  that  any 
such  objection  to  such  statement  or  to  the  reception  of 
evidence  ought  to  prevail,  the  court  may,  if  it  thinks  fit, 
cause  any  such  statement  to  be  forthwith  amended  {a)  by 
some  ofiicer  of  the  court,  or  otherwise,  on  such  terms  as 
to  payment  of  costs  to  the  other  party,  or  postponing 
the  trial  to  another  day  in  the  same  sessions,  or  to  the 
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next  subsequent  sessions,  or  both  payment  of  costs  and 
postponement,  as  to  the  court  appears  just. 

Note  307. — (2.)  {a)  By  a  local  Act  the  churchwardens  and 
overseers,  together  with  the  rector  and  twenty-one  other  persons, 
were  declared  to  be  the  guardians  of  the  poor  of  the  parish 
of  L.  The  justices  made  an  order,  under  sec.  97,  adjudging  the 
settlement  of  a  lunatic,  on  "  the  churchwardens  and  overseers  of 
the  parish  of  L."  which  was  served  on  the  overseers,  but  not  on 
the  guardians.  On  appeal  the  order  was  amended  into  an 
order  "on  the  guardians  of  the  poor  of  the  parish  of  L.:" — 
Held.,  that  both  orders  were  bad ;  that  the  mistake  in  the  first 
order  was  one  of  substance,  and  not  of  form ;  and  that  the 
alteration  of  the  address  was  not  such  an  amendment  as  could 
be  made  under  sec.  113,  as  the  order  thus  amended  sought  to 
affect  new  parties,  who  had  never  been  before  the  Court. 
{Reg.  V.  Liverpool,  2  L.  T.,  173 ;  29  L.  J.,  M.  C,  137  ;  6  Jur., 
(n.s.)  1028.) 

Sect.  308. — (1.)  If,  upon  the  trial   of  any  appeal  Power  for 
against  any  such  order,  or  upon  the  return  to  a  writ  of  ^J^^'^^'^j^q ^.^g^ 
certiorari,  any  objection  is  made  on  account  of  any  o™^ccount 
omission  or  mistake  in  drawing  up  the  order,  and  it  is  of  omission 
shown  to  the  satisfaction  of  the  court  that  sufficient  or  mistake, 
grounds  were  proved  before  the  justices  making  the  order  s.  113. 
to  authorise  the   drawing   up  thereof  free  from  the 
omission  or  mistake,  the  court  may,  upon  such  terms  as 
to  payment  of  costs  as  it  thinks  fit,  amend  the  order  and 
give  judgment  as  if  no  omission  or  mistake  had  existed. 

(2.)  No  objection  on  account  of  any  omission  or 
mistake  in  any  such  order  brought  up  upon  a  return  to 
a  writ  of  certiorari  shall  be  allowed,  unless  the  omission 
or  mistake  has  been  specified  in  the  rule  for  issuing  such 
writ  of  certiorari. 

Sect.  309. — (1.)  Upon  every  such  appeal  the  court  Power  of 
before  whom  the  same  is  brought  may,  if  it  thinks  fit,  court  as  to 
order  the  party  against  whom  the  same  is  decided  to  pay  gg'^^^^^. 
to  the  other  such  costs  and  charges  as  may  to  the  court  "  ' 
appear  just,  and  shall  certify  the  amount  thereof,  {a) 

(2.)  If  either  of  the  parties  to  the  appeal  have  included 
in  the  statement  of  grounds  of  adjudication  or  of  appeal 
sent  to  the  opposite  party  any  grounds  in  support  of  the 
order  or  of  appeal  which,  in  the  opinion  of  the  court 
determining  the  appeal,  are  frivolous  and  vexatious,  such 
party  shall  be  liable,  at  the  discretion  of  the  court,  to 
pay  the  whole  or  any  part  of  the  costs  incurred  by  the 
other  party  in  disputing  any  such  grounds. 

Note  309. — (i.)  {a)  The  sessions  by  which  the  appeal  is 
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heard  and  determined  is  alone  competent  to  decide  as  to  the 
costs ;  and  an  order  for  costs  made  at  a  subsequent  sessions 
was  therefore  held  to  be  invalid.  {Reg.  v.  Staffordshire  J/., 
3  Jur.,  (n.s.)  1 148;  26  L.  J.,  M.  C,  179.) 


Decision  Sect.  310. — The  decision  of  the  court  upon  the  hearing 

to'he  final^^  appeal  against  any  such  order,  as  well  upon  the 

s  116  '  sufficiency  and  effect  of  the  statement  of  the  grounds  in 
support  of  the  order  and  appeal,  and  of  the  copy  or 
duplicate  of  the  order  sent  to  tlie  appellant,  as  upon  the 
amending  or  refusing  to  amend  the  order  as  aforesaid,  or 
the  statement  of  grounds,  shall  be  final,  and  shall  not  be 
liable  to  be  reviewed  in  any  court  by  means  of  a  writ  of 
certiorari  or  mandamus  or  otherwise. 
Abandon-  Sect.  311. — (1.)  In  any  case  in  which  an  order  has 
ment  of        been  made  as  aforesaid,  and  a  copy  thereof  sent  as  herein 

OrQGl'S  • 

s.  117'  required,  the  party  who  has  obtained  the  order,  whether 
any  notice  of  appeal  against  the  order  has  been  given  or 
not,  and  whether  any  appeal  has  been  entered  or  not, 
may  abandon  the  order,  by  notice  in  writing  under  the 
hand  of  such  party,  or,  where  the  order  has  been  obtained 
by  the  guardians  of  a  union,  under  the  hand  of  the  clerk 
to  the  guardians,  to  be  sent  by  post  or  delivered  to  the 
appellant  or  the  party  entitled  to  appeal,  and  thereupon 
the  order  and  all  proceedings  consequent  thereon  shall  be 
void,  and  shall  not  be  given  in  evidence,  in  case  any  other 
order  for  the  same  purposes  is  obtained. 

(2.)  In  all  cases  of  such  abandonment  the  party 
abandoning  shall  pay  to  the  appellant  or  the  party 
entitled  to  appeal  the  costs  which  he  has  incurred  by 
reason  of  the  order  and  of  all  subsequent  proceedings 
thereon. 

(3.)  The  proper  officer  of  the  court  before  whom  the 
appeal  (if  it  had  not  been  abandoned)  might  have  been 
brought  shall,  upon  application,  tax  and  ascertain  the 
costs,  at  any  time,  whether  the  court  is  sitting  or  not, 
upon  production  to  him  of  the  notice  of  abandonment, 
'  and  upon  proof  to  him  that  such  reasonable  notice  of 

taxation,  together  with  a  copy  of  the  bill  of  costs,  has 
been  given  to  the  guardians,  or  clerk  abandoning  the 
order',  as  the  distance  between  the  parties  shall  in  his 
judgment  require;  and  thereupon  the  sum  allowed  for 
costs,  including  the  usual  costs  of  taxation,  which  such 
officer  is  hereby  empowered  to  charge  and  receive,  shall 
be  endorsed  upon  the  said  notice  of  abandonment,  and 
the  said  notice  so  endorsed  shall  be  filed  among  the 
records  of  the  said  court. 


Sect.  312.]        Expenses  of  Pauper  Lunatics. 


Sect.  312. — In  every  case  of  an  inquiry,  or  appeal  as  Guardians 
to  the  union  in  which  a  pauper  lunatic  is  settled,  the  and  officers 
guardians,  clerks  of  the  guardians,  and  relieving  officers  "it^rested  to 
of  every  union  interested  in  the  inquiry  or  appeal,  and  (.Q^]-^gl^^,^tlg_ 
every  person  duly  authorised  by  them  respectively,  and  s.  119. 
the  clerk  of  the  local  authority  interested  in  the  inquiry 
or  appeal,  and  every  person  duly  authorised  by  him,  shall 
at  all  reasonable  times  be  allovped  free  access,  in  the 
presence  of  the  medical  attendant,  to  the  lunatic  to 
examine  him  as  to  the  premises,  (a) 

Note  312. — {d)  This  section  does  not  mention  the  places 
or  establishments  to  which  it  is  intended  to  apply ;  but  it  will 
doubtless  include  hospitals  and  licensed  houses  as  well  as 
asylums.  It  will  be  observed  that  "clerks  of  the  guardians," 
and  "  relieving  officers,"  are  specified ;  and  that  the  visits 
referred  to  are  limited  to  a  particular  purpose.  With  regard  to 
the  clerk's  duty  to  act  in  these  matters,  both  as  resjaects  orders 
and  appeals,  see  the  Regulations  issued  by  the  Poor  Law  Com- 
missioners and  the  Poor  Law  Board  (Glen's  Poor  Law  Board 
Orders,  loth  edition,  1887.) 

Sect,  313. — The  provisions  of  section  thirty-one  of  the  Sect.  31  of 
Summary  Jurisdiction  Act,  1879,  shall  not  apply  to     &  43  Vict, 
appeals  under  this  part  of  this  Act.  ^-^JjJ;  *° 

Recovery  of  Expenses. 

Sect.  314. — (1.)  If  the  treasurer  of  any  local  autho-  Money 
rity,  upon  whom  any  order  of  justices  for  the  payment  of  1"^ 
money  under  the  provisions  of  this  Act  is  made,  refuses  J'j'covei-ed  b'' 
or  neglects  for  twenty  days  after  due  notice  of  such  order  distress  or 
to  pay  the  money,  the  money,  together  with  the  expenses  action, 
of  recovering  the  same,  shall  be  recovered  by  distress  and  16  &  17  Vict, 
sale  of  the  goods  of  the  treasurer  so  refusing  or  neglecting,        ^-  ■ 
by  warrant  under  the  hands  of  any  two  justices  autho- 
rised to  make  the  order  for  payment  of  the  money,  or  by 
an  action  at  law,  or  by  any  other  proceeding  in  a  court 
of  competent  jurisdiction,  against  the  treasurer. 

(2.)  If  the  guardians  upon  whom  any  such  order  is 
made  (a)  refuse  or  neglect  for  such  time  as  aforesaid  to 
pay  the  money,  the  same,  tngether  with  the  expenses  of 
recovering  the  same,  may  be  recovered  by  an  action  at  law 
or  by  any  other  proceeding  in  any  such  court. 

(3.)  In  case  of  any  such  action  or  proceeding  no 
objection  shall  be  taken  to  any  default  or  want  of  form  in 
any  order  for  reception  or  maintenance,  or  in  any  certifi- 
cate or  adjudication  under  this  Act,  if  such  order  or 
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adjudication  has  not  been  appealed  against,  or  if  appealed 
against  has  been  affirmed. 

Note  314. — (2.)  {a)  Probably,  service  of  the  order  upon  the 
chairman  or  the  clerk  of  the  board  of  guardians  will  suffice  ; 
but  the  better  course  will  be  to  serve  the  order  upon  the  board 
of  guardians  at  one  of  their  meetings. 


PAET  XL 


Lunatics 
not  to  be 
detained 
except  in 
accordance 
with  the  Act, 


Neglect  to 
send  notices 
on  admis- 
sion a  mis- 
demeanour. 
Lunacy  Act, 
1889,  s.  85 
(3). 


Misstate- 
ments. 
Lunacy  Act, 
1889,  s.  23. 


Penalties,  Misdemeanours,  and  Proceedings. 

Sect.  315. — (1.)  Every  person  who,  except  under  the 
provisions  of  this  Act,  receives  or  detains  a  lunatic,  or 
alleged  lunatic,  in  an  institution  for  lunatics,  or  for 
payment  takes  charge  of,  receives  to  board  or  lodge,  or 
detains  a  lunatic  or  alleged  lunatic  in  an  unlicensed 
house,  shall  be  guilty  of  a  misdemeanour,  and  in  the 
latter  case  shall  also  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

(2.)  Except  under  the  provisions  of  this  Act,  it  shall 
not  be  lawful  for  any  person  {a)  to  receive  or  detain  two 
or  more  lunatics  in  any  house  (&)  unless  the  house  is  an 
institution  for  lunatics  or  workhouse. 

(3.)  Any  person  who  receives  or  detains  two  or  more 
lunatics  in  any  house,  except  as  aforesaid,  shall  be  guilty 
of  a  misdemeanour. 

Note  315. — (2.)  (a)  Buddy.  Foulkes,  3  Camp,,  404. 

(2.)  (b)  The  word  "house,"  as  here  used,  does  not  include  work- 
houses (see  A  203),  or  the  military  and  naval  asylums  (see 
Eighth  Report  oi  \}as.  Commissioners,  1854,  pp.  30-32). 

Sect.  316. — The  manager  of  any  hospital  or  licensed 
house,  and  any  person  having  charge  of  a  single  patient 
who  omits  to  send  to  the  Commissioners  the  prescribed 
documents  and  information  upon  the  admission  of  a 
patient,  or  to  make  the  prescribed  entries,  and  give  the 
prescribed  notices  upon  the  removal,  discharge,  or  death 
of  a  patient,  shall  be  guilty  of  a  misdemeanour,  and  in 
the  case  of  a  single  patient  shall  also  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

Sect.  317. — (1.)  Any  person  who  makes  a  wilful  mis- 
statement of  any  material  fact  in  any  petition,  statement 
of  particulars,  or  reception  order  under  this  Act,  shall  be 
guilty  of  a  misdemeanour. 


Sect.  318.]    Penalties,  Misdemeanours,  and  Proceedings.  301 


(2.)  Any  person  who  makes  a  wilful  misstatement  of 
any  material  fact  in  any  medical  or  other  certificate,  or 
in  any  statement  or  report  of  bodily  or  mental  condition 
under  this  Act,  shall  be  guilty  of  a  misdemeanour. 

(3.)  A  prosecution  for  a  misdemeanour  under  this 
section  shall  not  take  place  except  by  order  of  the  Com- 
missioners, or  by  the  direction  of  the  Attorney-General  or 
the  Director  of  Public  Prosecutions. 

Sect.  318. — Any  person  who  in  any  book,  statement.  False  entries, 
or  return,  knowingly  makes  any  false  entry  as  to  any  8  &  9  Vict, 
matter  as  to  which  he  is  by  this  Act  or  any  rules  made  54"'^59' ^gn 
under  this  Act  required  to  make  any  entry,  shall  be    '    '  ' 
guilty  of  a  misdemeanour. 

Sect.   319. — If  the  manager  of  an  institution  for  Notice  to 
lunatics,  or  the  person  having  charge  of  a  single  patient,  coroner  of 
omits  to  send  to  the  coroner  notice  of  the  death  of  a  ^g^^^  yj^j. 
lunatic  within  the  prescribed  time,  he  shall  be  guilty  of  a  c.  96  s.  19. 
misdemeanour.  25  &  26  Vict. 

c.  Ill,  s.  44. 

Sect.  320. — Any  person  who  makes  default  in  sending  Penalty  for 
to  the  Commissioners  or  any  other  person  any  return,  non-com- 
report,  extract,  copy,  statement,  notice,  plan,  ordoi-ument,  tillf^ct^iid 
or  any  information  within  his  knowledge  or  obtainable  by  rules, 
him,  when  required  so  to  do  under  this  Act  or  any  other  Lunacy  Act, 
Act  relating  to  lunacy,  or  any  rules  made  under  this  Act  1889,  s.  85 
or  in  complying  with  the  said  Acts  or  rules,  shall  for  each 
day  or  part  of  a  day  during  which  the  default  continues 
be  liable  to  a  penalty  not  exceeding  ten  pounds,  unless  a 
penalty  is  expressly  imposed  by  this  or  any  other  Act  for 
such  default :  Provided  that  all  or  any  part  of  the  cumu- 
lative penalties  may  be  remitted  by  the  court  in  any  case 
in  which  it  is  made  to  appear  to  tbe  satisfaction  of  the 
court  that  the  original  detault  or  its  continuance  during 
any  period  of  time  arose  from  mere  accident  or  oversight, 
and  not  from  wilful  or  culpable  neglect  on  the  part  of  the 
person  sued. 

Sect.  321. — (1.)  Any  person  who  obstructs  any  Com-  Obstruction, 
missioner  or  Chancery  or  other  visitor  in  the  exercise  of  Lunacy  Act, 
the  powers  conferred  by  this  or  any  other  Act,  shall  for  H^^'  ^* 
each  offence  be  liable  to  a  penalty  not  exceeding  fifty 
pounds,  and  shall  also  be  guilty  of  a  misdemeanour. 

(2.)  Any  person  who   wilfully  obstructs   any  other  16  &  17  Vict, 
person  authorised  under  this  Act  by  an  order  in  wiiting    96,  s.  34. 
under  the  hand  of  the  Lord  Chancellor  or  a  Secretary  of 
State  to  visit  and  examine  any  lunatic  or  supposed  lunatic, 
or  to  inspect  or  inquire  into  the  state  of  any  institution 
for  lunatics,  gaol,  or  place  wherein  any  lunatic  or  person 
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Illtreatment. 

.8  &  9  Vict, 
c.  100,  s.  56. 
16  &  17  Vict. 
0.  96,  s.  9. 
16  &  17  Vict, 
c.  97,  s.  123. 
27  &  28  Vict, 
c.  75,  s.  13. 


Penalties  for 
permitting 
escape  and 
for  rescue. 
16  &  17  Vict, 
c.  97,  s.  124. 
25  &  26  Vict, 
c.  Ill,  s.  39. 

Abuse  of 
female 
lunatic. 
Lunacy  Act, 
1889,  s.  82. 


By  whom 
proceedings 
to  be  taken. 


represented  to  be  lunatic  is  confined  or  alleged  to  be  con- 
fined, in  the  execution  of  such  order,  and  any  person  who 
wilfully  obstructs  any  person  authorised  under  this  Act 
by  any  order  of  the  Commissioners  to  make  any  visit  and 
examination  or  inquiry  into  the  execution  of  such  order, 
shall  (without  prejudice  to  any  proceedings,  and  in  addi- 
tion to  any  punishment  to  which  such  person  obstructing 
the  execution  of  such  order  would  otherwise  be  subject,) 
be  liable  for  every  such  offence  to  a  penalty  not  exceeding 
twenty  pounds. 

Sect.  322. — If  any  manager,  officer,  nurse,  attendant, 
servant,  or  other  person  employed  in  an  institution  for 
lunatics  or  any  person  having  charge  of  a  lunatic,  whether 
by  reason  of  any  contract,  or  of  any  tie  of  relationship,  or 
marriage,  or  otherwise,  illtreats  or  wilfully  neglects  a 
patient,  he  shall  be  guilty  of  a  misdemeanour,  (a)  and, 
on  conviction  on  indictment,  shall  be  liable  to  fine  or 
imprisonment,  or  to  both  fine  and  imprisonment  at  the 
discretion  of  the  court,  or  be  liable  on  summary  convic- 
tion for  every  offence  to  a  penalty  not  exceeding  twenty 
pounds  nor  less  than  two  pounds. 

Note  322. — ia)  As  to  prosecution  for  manslaughter,  and 
admissibility  of  lunatic  as  witness,  see  Reg.  v.  Hill  (5  Cox,  C.C., 
159)- 

Sect.  323. — If  any  mannger,  officer,  or  servant  of  an 
institution  for  lunatics  wilfully  permits,  or  assists,  or 
connives  at  the  escape  or  attempted  escape  of  a  patient, 
or  secretes  a  patient,  he  shall  for  every  offence  be  liable 
to  a  penalty  not  exceeding  twenty  pounds  nor  less  than 
two  pounds. 

Sect.  324. — If  any  manager,  officer,  nurse,  attendant, 
or  other  person  employed  in  any  institution  for  lunatics 
(including  an  asylum  for  criminal  lunatics),  or  workhouse, 
or  any  person  having  the  care  or  charge  of  any  single 
patient,  or  any  attendant  of  any  single  patient,  carnally 
knows  or  attempts  to  have  carnal  knowledge  of  any 
female  under  care  or  treatment  as  a  lunatic  in  the  insti- 
tution, or  workhouse,  or  as  a  single  patient,  he  shall  be 
guilty  of  a  misdemeanour,  and,  on  conviction  on  indict- 
ment, shall  be  liable  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  two  years ;  and  no  con- 
sent or  alleged  consent  of  such  female  thereto  shall  be  any 
defence  to  an  indictment  or  prosecution  for  such  offence. 

Sect.  325. — (1.)  Except  as  by  this  Act  otherwise  pro- 
vided, proceedings  against  any  person  for  offences  against 
this  may  be  taken — 
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(a.)  By  the  secretary  of  the  Commissioners  upon  their  8  &  9  Vict. 

order  for  any  offence  ;  IG^'fe'lT'v^t' 
(&.)  By  the  clerk  of  the  visitors  of  any  licensed  house  ^ 

for  an  offence  committed  within  their  jurisdic- 126.' 
tion  ; 

(c.)  By  the  clerk  of  the  visiting  committee  of  an 
asylum  for  any  offence  by  any  person  employed 
therein ; 

and  such  proceedings  shall  not  abate  by  the  death  or 
removal  of  the  prosecuting  secretary  or  clerk,  but  tlie 
same  may  be  continued  by  his  successor,  and  in  any  such 
proceedings  the  prosecuting  secretary  or  clerk  shall  be 
competent  to  be  a  witness. 

(2.)  Except  as  by  this  Act  otherwise  provided,  it 
shall  not  be  lawful  to  take  such  proceedings  except 
by  order  of  the  Commissioners,  or  of  visitors  having 
jurisdiction  in  the  place  where  the  offence  was  committed, 
or  with  the  consent  of  the  Attorney-General  or  Solicitor- 
General. 

Sect.  326.— All  penalties  enforceable  under  this  Act  "Recovery  and 
shall  be  recovered  summarily  according  to  the  provisions  ^application  of 

.      .  •  poll  ill  tlGR. 

of  the  Summary  Jurisdiction  Acts,  and  shall  be  paid —     g  ^  9  Vict. 
{a.)  When  recovered  by  the  secretary  of  the  Commis-  c.  100,  s.  102. 
sioners,  to  such  secretary  :  16  &  17  Vict. 

c  07  ^  1 27 

(6.)  When  recovered  by  the  clerk  of  the  visitors  of  a  '    '  ' 
licensed  house,  to  the  clerk  of  the  peace  for  the 
county  or  borough,  to  be  applied  in  the  same 
way  as  money  received  for  licences  granted  by 
the  justices  of  the  county  or  borottgh  ; 

(c.)  When  recovered  by  a  clerk  of  the  visiting  com- 
mittee of  an  asylum,  to  the  treasurer  of  the 
asylum  for  the  purposes  tliereof ; 

(fZ.)  In  all  other  cases  to  the  treasurer  of  the  county 
or  borough  for  which  the  convicting  justices 
acted. 

Sect.  327. — Any  person  (a)  aggrieved  by  an  order  of  Appeals, 
justices  under  this  Act,  other  than  orders  adjudicating  as  8  eSs  9  Vict, 
to  the  settlement  of  a  lunatic  pauper  and  providing  for  y-^^" 
his  maintenance,  may  appeal  to  a  court  of  quarter  sessions,  ^      ^  -|^28  ' 
subject  to  the  conditions  and  regulations  of  the  Summary  42  &'43  Vict. 
Jurisdiction  Acts.  c.  49. 

Note  327. — (i^;)  It  was  held  that  the  word  "person"  used 
as  here  in  16  &  17  Vict,  c.  97,  sec.  128,  did  not  include  over- 
seers or  guardians  of  the  poor.  {Kettering  Union  v.  Northamp- 
ton Asylum,  34  L.  J.,  M.  C,  198;  13  L.  T.,  199;  11  Jur., 
(N.s.)  999;  6  B.  &  S.,  653.) 
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Secretary  of 
State  may 
direct  prose- 
cution. 
8  &  9  Vict, 
c.  100,  s.  56. 
Lunacy  Act, 
1889,  s.  84. 

Evidence 
upon  prose- 
cution. 
Lunacy  Act, 
1889,  s.  86. 


Protection  to 
persons 
putting  the 
Act  in  force. 
Lunacy  Act, 
1889,  s.  12. 


Sect.  328. — A  Secretary  of  State  on  the  report  of  the 
Commissioners  or  visitors  of  any  institution  for  lunatics 
may  direct  the  Attorney-General  to  prosecute  on  the  part 
of  the  Crown  any  person  alleged  to  have  committed  a 
misdemeanour  under  this  Act. 


Sect.  329. — (1.)  Where  any  person  is  proceeded 
against  under  this  Act  on  a  charge  of  omitting  to 
transmit  or  send  any  copy,  list,  notice,  statement,  report 
or  other  document  required  to  be  transmitted  or  sent 
by  such  person,  the  burden  of  proof  that  the  same  was 
transmitted  or  sent  within  the  time  required  shall  lie 
upon  such  person ;  but  if  he  proves  by  the  testimony 
of  one  witness  upon  oath  that  the  copy,  list,  notice, 
statement,  report  or  document  in  respect  of  which  the 
proceeding  is  taken  was  properly  addressed  and  put  into 
the  post  in  due  time,  or  (in  case  of  documents  required 
to  be  sent  to  the  Commissioners  or  a  clerk  of  the  peace 
or  a  clerk  to  guardians)  left  at  the'  office  of  the  Com- 
missioners or  of  the  clerk  of  the  peace  or  clerk  to 
guardians,  such  proof  shall  be  a  bar  to  all  further  pro- 
ceedings in  respect  of  such  charge. 

(2.)  In  proceedings  under  this  Act,  where  a  question 
arises  whether  a  house  is  or  is  not  a  licensed  house  or 
registered  as  a  hospital,  it  shall  be  presumed  not  to  be 
so  licensed  or  registered  unless  the  licence  or  certificate 
of  registration  is  produced,  or  sufficient  evidence  is  given 
that  a  licence  or  certificate  is  in  force. 

Sect.  330. — (1.)  A  person  who  before  the  passing 
of  this  Act  has  signed  or  carried  out  or  done  any  act 
with  a  view  to  sign  or  carry  out  an  order  purporting 
to  be  a  reception  order,  or  a  medical  certificate  that  a 
person  is  of  unsound  mind,  and  a  person  who  after  the 
passing  of  this  Act  presents  a  petition  for  any  such  order, 
or  signs  or  carries  out  or  does  any  act  with  a  view  to  sign 
or  carry  out  an  order  purporting  to  be  a  reception 
order,  or  any  report  or  certificate  purporting  to  be  a 
report  or  certificate  under  this  Act,  or  does  anything 
in  pursuance  of  this  Act,  shall  not  be  liable  to  any  civil 
or  criminal  proceedings  whether  on  the  ground  of  want  of 
jurisdiction  or  on  any  other  ground  if  such  person  has 
acted  in  good  faith  and  with  reasonable  care. 

(2.)  If  any  proceedings  aie  taken  against  any  person 
for  signing  or  carrying  out  or  doing  any  act  with  a  view 
to  sign  or  carry  out  any  such  order,  report,  or  certificate, 
or  presenting  any  such  petition  as  in  the  preceding 
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sub-section  mentioned,  or  doing  anything  in  pursuance 
of  this  Act,  such  proceedings  may,  upon  summary  appli- 
cation to  the  High  Court  or  a  Judge  thereof,  be  stayed 
upon  such  terms  as  to  costs  and  otherwise  as  the  Court  or 
Judge  may  think  fit,  if  the  Court  or  Judge  is  satisfied 
that  there  is  no  reasonable  ground  for  alleging  want  of 
good  faith  or  reasonable  care,  (a) 

Note  330. — (2.)  {a)  With  respect  to  the  general  questions 
raised  by  this  section,  the  following  cases  may  be  referred  to : — 
In  a  plea  of  justification  for  detention  or  recapture  under  a 
proper  order  and  certificates,  it  is  not  necessary  to  aver  that 
the  person  is  a  lunatic.  Such  order  and  certificates  afford  a 
sufficient  justification  for  taking  and  detaining  a  wife  from  her 
husband.  Held,  that  a  plea  of  justification  was  not  bad  for  not 
admitting  or  denying  that  the  lunatic  was  the  wife  of  the  plain- 
tiff, as  in  either  case  it  justified  the  alleged  trespass.  {Norris 
V.  Seend,  3  Ex.,  782  ;  18  L.  J.,  Ex.,  300.) 
■  The  person  ordering  the  confinement  of  an  alleged  lunatic 
in  a  licensed  house  is  not  protected ;  and  at  common  law  he 
would  only  be  justified  if  the  person  confined  was,  in  fact,  a 
lunatic.  Per  Wightman,  J.  Calluding  to  sec.  99  of  the  Lunacy 
Act,  1845):  "The  section  enumerates  those  who  are  to  be 
protected,  viz.,  the  medical  man,  the  keeper  of  the  asylum  and 
servants,  leaving  out  the  person  signing  the  order  for  arrest." 
{Fletcher  v.  Fletcher,  i  E.  &  E.,  420  j  28  L.  J.,  Q.  B.,  134.) 

Sect.  331. — (1.)  Any  action  brought  by  any  person  Actions  by 
who  has  been  detained  as  a  lunatic  against  any  person  persons  de- 
fer anything  done  under  this  Act  shall  be  commenced  [^^'^^(.fjjg^ 
within  twelve  months  next  after  the  release  of  the  party  s  &  9  Vict, 
bringing  the  action,  and  shall  be  laid  or  brought  in  the  c.  100,  105. 
county  or  borough  where  the  cause  of  action  arose,  and 
not  elsewhere. 

(2.)  If  the  action  is  brought  in  any  other  county  or 
borough  or  is  not  commenced  within  the  time  limited 
for  bringing  the  same,  judgment  shall  be  given  for  the 
defendant. 

Sect.  332. — (1.)  The  Commissioners  or  any  two  of  Commis- 
them,  and  also  the  visitors  of  any  licensed  house,  or  any  sioners  and 
two  of  them,  may,  as  they  see  occasion,  require,  by  "^'^itors  naay 

J       ,1:  \    L-  j.\      (\      ^ .    .  '     !V.  summon  wit- 

summons,  under  the  common  seal  01  the  Commission,  11  ^^gggg 

by  the  Commissioners,  and  if  by  two  only  of  the  Com-  8  &  9  Vict, 
missioners  or  by  two  visitors,  then   under  the  hands  c.  100, 
and  seals  of  such  two  Commissioners  or  two  visitors,      05  ^o'g"''Y"^' 
the  case  may  be,  any  person  to  appear  before  them  ^  ^-y^  ^  * 
to  testify  on  oath   touching  any   matters  respecting  ]?oi.n/22. 
which   such   Commissioners    and   visitors  respectively 
are   by  this  Act   authorised   to   inquire   (which  oalh 
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such  Commissioners  or  visitors  are  hereby  empowered 
to  administer). 

(2.)  Every  person  who  does  not  appear  pursuant  to  the 
summons,  or  does  not  assign  some  reasonable  excuse  for 
not  appearing,  or  who  appears  and  refuses  to  be  sworn  or 
examined,  shall,  on  being  convicted  thereof  before  a  court 
of  summary  jurisdiction,  for  every  such  neglect  or  refusal 
be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

(3.)  Any  two  or  more  Commissioners  or  visitors  may, 
if  they  think  fit,  examine  on  oath  any  person  appearing 
before  them  as  a  witness,  without  having  been  sum- 
moned. 

(4.)  Any  Commissioners  or  visitors  who  summon  a 
person  to  appear  and  give  evidence  may  direct  the 
secretary  of  the  Commissioners  or  the  clerk  of  such 
visitors,  as  the  case  may  be,  to  pay  to  such  person  all 
reasonable  expenses  of  his  appearance  and  attendance, 
the  same  to  be  considered  as  expenses  incurred  in  the 
execution  of  this  Act,  and  to  be  taken  into  account  and 
paid  accordingly. 
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Miscellaneous  Provisions,  Definitions,  Eepeal. 

Sect.  333. — This  Act,  and  every  order  purporting  to 
be  made  under  this  Act,  shall  be  a  full  indemnity  and 
discharge  to  the  Bank  and  every  other  company  and 
society  and  their  respective  officers  and  servants,  and 
all  other  persons  respectively,  for  all  acts  and  things 
done  or  permitted  to  be  done  pursuant  thereto,  or 
pursuant  to  the  Eules  under  this  Act,  so  far  as  relates 
to  any  property  in  which  a  lunatic  is  interested  either 
in  his  own  right,  or  as  trustee  or  mortgagee,  and  it  shall 
not  be  necessary  to  inquire  into  the  propriety  of  any 
order  purporting  to  be  made  under  this  Act  relating  to 
any  such  property  or  the  jurisdiction  to  make  the  same. 

Sect.  334. — Where  in  any  Act  of  Parliament,  order 
or  rule  of  court,  or  instrument,  reference  is  made  to 
a  commission  of  lunacy,  or  the  inquisition  thereon,  the 
general  commission  and  the  inquisition,  or  certificate 
operating  as  an  inquisition,  and  the  issue  and  verdict 
thereon  respectively  in  this  Act  mentioned,  shall  be 
deemed  to  be  included  in  the  reference. 
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Sect.  335. — When  any  sum  in  respect  of  pay,  pension.  Pension  of 
superannuation,  or  other  allowance,  or  annuity  under  the  lunatic  pay- 
control  or  management  of  any  public  department,  is 
payable  to  any  person,  in  respect  either  of  service  as  department, 
a  civil  servant  or  of  military  or  naval  service  or  ot  Lunacy  Act, 
provision  for  a  widow  or  child  of  a  person  employed  in  1889,  s.  55. 
civil,  military,  or  naval  service,  and  the  person  to  whom 
the  sum  is  payable  is  certified  by  a  justice  or  minister  ^'orms  16, 17. 
of  religioa,  and  by  a  medical  practitioner,  to  be  unable 
by  reason  of  mental  disability  to  manage  his  or  her 
affairs,  the  public  department  may  pay  so  much  of  the 
said  sum  as  the  department  may  think  fit  to  the  institu- 
tion or  person  having  the  care  of  the  disabled  person,  and 
may  pay  the  surplus,  if  any,  or  such  part  thereof,  as  the 
department  may  think  fit,  for  or  towards  the  maintenance 
and  benefit  of  tlie  wife  or  husband  and  relatives  of  the 
disabled  person,  and  the  department  shall  be  discharged 
from  all  liability  in  respect  of  any  sums  so  paid. 

Sect.  336. — In  the  case  of  orders  made  before  the  Reception 
commencement  of  this  Act  for  the  reception  of  private  oi^devs  before 
patients,  the  person  who  signed  the  reception  order  shall 
have  all  the  powers  and  be  subject  to  the  obligations 
by  this  Act  conferred  or  imposed  upon  the  petitioner 
for  a  leception  order,  and  the  provisions  of  this  Act 
relating  to  person*!  upon  whose  petition  a  reception  order 
was  made  shall  apply  in  the  cas^e  of  a  peison  who  before 
the  commencement  of  this  Act  has  signed  an  order  for 
the  reception  of  a  private  patient,  as  if  the  order  had  been 
made  after  the  commencement  of  tliis  Act  upon  a  petition 
presented  bv  him. 

Sect.  337. — (1.)  The  Lord  Chancellor  may,  if  it  seems  Power  to 
expedient  to  him  so  to  do,  by  order  under  his  hand,  amalgamate 
amalgamate  the  office  of  the  Masters  and  their  staff,  lunacy 
and  the  office  of  the  Chancery  Visitors  and  their  staff,  '^^P^'-tments. 
and  may  amalgamate  such  offices,  or  either  of  them,  with 
the  office  of  the  Commissioners,  and  may  give  such  Lunacy  Act, 
directions  as  he  may  think  fit  for  the  reconstitution  ofl889,  s.  87. 
the  Commissioners,  and  for  the  exercise  and  performance 
of  the  powers  and  duties  of  the  Commissioners,  and  of 
the  officers  and  staff  amalgamated  respectively  under 
any  order  under  this  section. 

(2.)  In  the  event  of  any  such  amalgamation,  the  Lord 
Chancellor  may,  with  the  concurrence  of  the  Treasury, 
fix  the  qualifications  and  salaries  of  the  members  of  the 
amalgamated  office  and  of  the  staff  attached  thereto,  and 
may,  with  such  concurrence,  increase  or  diminish  the 
number  of  such  members  and  staff. 
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(3.)  An  order  under  this  section  shall  not  be  made 
so  as  to  prejudice  the  rights  of  the  Masters,  Visitors,  and 
Commissioners  respectively  holding  office  at  the  passing 
of  this  Act, 

(4.)  The  Lord  Chancellor  may  by  order  direct  that 
such  proportion  as  he  may  consider  reasonable  of  the 
expenses  incurred  in  carrying  ai^y  such  amalgamation 
into  effect  including  the  cost  of  providing  office  accommo- 
dation, shall  be  paid  out  of  the  percentage  charged  on 
the  incomes  of  lunatics. 
Power  to  Sect.  338. — (1.)  It  shall  be  lawful  for  the  Corn- 

make  rules,  missioners,  with  the  approval  of  the  Lord  Chancellor,  by 
lules,  to  prescribe  the  books  to  be  kept  in  institutions 
for  lunatics  and  houses  for  single  patients,  and  the  entries 
to  be  made  therein,  and  the  returns,  reports,  extracts, 
copies,  statements,  notices,  plans,  documents,  and  in- 
formation to  be  sent  to  the  Commissioners  or  any 
authority  or  person,  and  the  persons  by  whom,  the  times 
within  which,  and  the  manner  in  which,  such  entries, 
returns,  reports,  extracts,  copies,  statements,  notices,  plans, 
documents, and  information  are  to  be  made  and  sent;  and 
also  by  rules  to  prescribe  forms  for  the  purposes  aforesaid 
in  addition  to  or  in  substitution  for  any  forms  now  in 
use. 

(2.)  Subject  to  the  preceding  sub-section,  the  Lord 
Chancellor  may  make  rules  in  lunacy  for  carrying  this  or 
any  other  Act  relating  to  lunacy  into  effect,  and  also  for 
regulating  costs  in  relation  thereto. 

(3.)  Where  by  any  Act  already  passed  or  hereafter 
to  be  passed  any  application  in  lunacy  is  directed  or 
authorised  to  be  made  by  petition,  or  in  any  other 
specified  manner,  the  Lord  Chancellor  may  by  rule 
direct  in  what  manner  the  application  is  to  be  made. 

(4.)  The  Lord  Chancellor  and  a  Secretary  of  State 
respectively  may  by  rules  provide  for  preventing  in- 
terference or  delay  in  the  exercise  of  the  ordinary  juris- 
diction of  the  judges  of  county  courts  and  magistrates 
respectively  by  the  transfer  of  petitions  and  notices  or 
otherwise  as  such  rules  may  direct. 

(5.)  Subject  to  any  rules  made  under  this  section,  the 
existing  rules  shall,  so  far  as  applicable,  continue  in 
force. 

(6.)  All  rules  made  under  the  provisions  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after 
thev  are  made  if  Parliament  is  then  sitting,  and,  if 
Parliament  is  not  then  sitting,  within  three  weeks  atter 
the  beginning  of  the  then  next  session  of  Parliament, 
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and  shall  be  judicially  noticed,  and  shall  have  effect  as  if 
enacted  by  this  Act. 

(7.)  A  rule  under  the  provisions  of  this  section  shall 
not  come  into  operation  until  the  expiration  of  one  month 
after  the  same  has  been  made  and  issued. 

Sect.  339. — Subject  to  rules  made  under  this  Act,  the  Forms, 
forms  in  the  Second  Schedule  may  be  used,  wherever 
applicable,  with  such  modifications  as  circumstances  may 
require,  and  if  used,  shall  be  deemed  to  be  sufficient. 

Sect.  340. — (1.)  Save  as  in  this  Act  otherwise  ex- Savings  as 

presslv  provided  this  Act  shall  not  extend  to  criminal  *° ''"P^'^^^ , 
I       ^-  lunatics  and 

lunatics. 

(2.)  Tl)is  Act  shall  not  affect  the  provisions  of  the 
Idiots  Act,  188t). 

Sect.  341. — In  this  Act,  if  not  inconsistent  with  the  Definitions, 
context — 

"Asylum"  means  an  asylum  for  lunatics  provided  by 
a  county  or  borough,  or  by  a  union  of  counties  or 
boroughs : 

"  The  Bank "  means  the  Governor  and  Company  of 
the  Bank  of  England  : 

"  Clerk,"  in  relation  to  a  local  authority,  means,  where 
the  local  authority  is  a  county  council,  the  clerk 
of  the  council,  and  where  the  local  authority  is  a 
borough  council,  the  town  clerk  of  the  borough : 

"  Commissioners  "  means  the  Commissioners  in 
Lunacy : 

"  Contingent  right,"  as  applied  to  lands,  includes  a 
contingent  and  executory  interest,  a  possibility 
coupled  with  an  interest,  whether  the  object  of  the 
gift  or  limitation  of  such  interest  or  possibility 
be  or  be  not  ascertained,  also  a  right  of  entry, 
whether  immediate  or  future,  and  whether  vested 
or  contingent : 

"  Convey  "  and  "  conveyance  "  include  the  performance 
of  all  formalities  required  to  the  validity  of  con- 
veyances by  married  women  and  tenants  in  tail 
under  the  "Act  for  the  abolition  of  fines  and  re- 3  &4Will.  4, 
eoveries,  and  for  the  substitution  of  more  simple  ^- 
modes  of  assurance,"  and  also  surrenders  and  other 
acts  which  a  tenant  of  cop)'hold  lands  can  perform 
preparatory  to  or  in  aid  of  a  complete  assurance  of 
such  copyhold  lands : 

"  County,"  for  the  purpose  of  the  powers  exercisable 
by  justices  of  a  county,  does  not  include  a  county 
of  a  city  or  county  of  a  town  (except  the  City  of 
London  (a)),  but  includes  any   county,  riding, 
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division,  part  or  liberty  of  a  county  having  a 
separate  court  of  quarter  sessions  : 

51  &  52  Vict.     "  County  borough  "  has  the  same  meaning  as  in  the 

c-  41.  Local  Government  Act,  1888  : 

47  &  48  Vict.     "Criminal  lunatic"  has  the  same  meaning  as  in  the 

c.  64.  Criminal  Lunatics  Act,  1884 : 

"  District  asylum  "  means  an  asylum  provided  by  two 
or  more  counties  in  union,  or  by  any  county  or 
counties  in  union  with  any  borough  or  boroughs  : 
"  Dividends  "   includes   interest    and    other  annual 
produce : 

4&5"Will.4,  "Guardians"  means  guardians  appointed  under  the 
''6-  Poor  Law  Amendment  Act,  1834,  and  the  Acts 

amending  the  same,  and  includes  guardians  or 
other  body  of  persons  performing  under  any  local 
Act  the  like  functions  as  guardians  under  the 
Poor  Law  Amendment  Act,  1834  : 

"  Hospital  "  means  anv  hospital  or  part  of  a  hospital  or 
other  house  or  institution  (not  being  an  asylum) 
wherein  lunatics  are  received  and  supported  wholly 
or  partly  by  voluntary  contributions,  or  by  any 
ch^iritable  bequest  or  gift,  or  by  applying  the 
excess  of  payments  of  some  patients  for  or  towards 
the  support,  provi-iou,  or  benefit  of  other  patients  : 

"  Inquisition  "  includes  an  order,  certificate,  or  verdict 
operating  as  an  inquisition  : 

"  Institution  for  lunatics  "  means  an  asylum,  hospital, 
or  licensed  house : 

"  Justice  "  means  a  justice  of  the  peace  :  

"  Land  "  includes  an  undivided  share  of  land  : 

"  Lease  "  includes  underlease  : 

"  Lunatic  "  means  an  idiot  or  person  of  unsound  mind :  (&) 
"  Jtfagistrate  "  means  a  stipendiary  magistrate  and  any 
magistrate  appointed  to  act  at  any  of  the  police 
courts  of  the  metropolis  : 
"  Manager "  in  relation  to  an  institution  for  lunatics 
means  the  superintendent  of  an  asylum,  the 
resident  medical  officer  or  superintendent  of  a 
hospital,  and  the  resident  licensee  of  a  licensed 
house : 

"  Masters  "  mean  the  Masters  in  Lunacy  : 
"  Medical  officer  "  means,  in  the  case  of  an  asylum,  the 
medical  superintendent,  or  if  the  superintendent 
is  not  a  medical  practitioner  the  resident  medical 
officer  of  the  asylum,  in  the  case  of  a  hospital  the 
superintendent,  and  in  the  ca<e  of  a  licensed 
house  the  resident  medical  practitioner,  or  if  none 
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the  medical  practitioner  who  visits  the  house  as 
the  medical  attendant  thereof: 
"Medical  practitioner"  means  a  medical  practitioner 
duly  registered  under  the  Medical  A.ct,  1858,  and 
the  Acts  amending  the  same,  and  the  Medical 
Act,  1886 : 

"  Mortgage  "  includes  every  estate,  interest,  or  property 
in  real  or  per-!onal  estate,  which  is  a  security  for 
money  or  money's  wortli : 

"  Next  of  kin  "  includes  heir  at  law,  and  the  persons 
entitled  under  the  statutes  for  the  distribution  of 
tlie  estates  of  intestates  : 

"  Pauper  "  means  a  person  wholly  or  partly  chargeable 
to  a  union,  county,  or  borough : 

"  Paymaster-Gf-neral "  includes  the  Assistant  Paymaster- 
General  for  Supreme  Court  business : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  any 
rules  under  this  Act : 

"  Private  patient "  means  a  patient  who  is  not  a 
pauper : 

"  Property "  includes  real  and  personal  property, 
whether  in  possession,  reversion,  remainder,  con- 
tingency, or  expectancy,  and  any  estate  or  interest, 
and  any  undivided  share  therein  : 

"  Public  department "  means  the  Treasury,  the  Admi- 
ralty, and  a  Secretary  of  State,  and  any  other 
public  department  of  the  Government : 

"  Quarter  Sessions  "  includes  general  sessions  : 

"  Quarter  sessions  borough  "  means  a  borough  having  a 
separate  court  of  quarter  sessions : 

"  Reception  order  "  means  an  order  or  authority  made 
or  given  before  or  after  the  commencement  of  this 
Act  for  the  reception  of  a  lunatic,  whether  a 
pauper  or  not,  in  an  institution  for  lunatics  or 
as  a  single  patient,  and  includes  an  urgency 
order : 

"  Relative  "  means  a  lineal  ancestor  or  lineal  descend- 
ant, or  a  lineal  descendant  of  an  ancestor  not 
more  remote  than  great-grandfather  or  great- 
grandmother  : 

"Stock"  includes  any  funrl,  annuity,  or  security  trans- 
ferable in  books  kept  by  any  company  or  society, 
or  by  instrument  of  transfer  alone,  or  by  instru- 
ment of  transfer,  accompanied  by  other  formalities, 
and  any  share  or  interest  therein,  and  also  shares 
in  ships  registered  under  the  Merchant  Shipping 
Act,  1854  : 
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"  Transfer "  includes  assignment,  payment,  and  other 
disposition,  and  the  execution,  and  performance, 
of  every  assurance  and  act  to  complete  a  transfer : 
"Trust"  and  "trustee"  include  implied  and  con- 
structive trusts,  and  ca>;es  where  the  trustee  has 
some  beneficial  interest,  and  also  the  duties  inci- 
dent to  the  office  of  personal  representative  of  a 
deceased  person,  but  not  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage  : 
"  Union  "  means  any  parish  or  union  of  parishes  for 

which  there  is  a  separate  board  of  guardians : 
"  Visiting  committee  "  means  a  committee  of  visitors 

of  an  asylum  appointed  under  this  Act : 
"Workhouse"  includes  an  asylum  provided  for  re- 
cefrtion  and  relief  of  tlie  insane  under  the  Metro- 
politan Poor  Act,  1867,  and  the  managers  of  every 
such  asylum  shall  exercise  the  powers  and  perform 
the  duties  by  this  Act  conferred  and  imposed 
upon  the  guardians  of  the  union  to  which  a  work- 
house belongs. 

Note  341. — {a)  The  following  is  a  fist  of  the  counties  of  cities 
or  towns  in  England  and  Wales  : — Cities  (England)  : — Bristol, 
Canterbury,  Chester,  Exeter,  Gloucester,  London,  Lichfield, 
Lincoln,  Norwich,  Worcester,  York.  Towns  (England)  : — 
Berwick-on-Tweed,  Kingston-on-Hull,  Newcastle-on-Tyne,  Not- 
tingham, Poole,  Southampton  ;  (Wales)  :  Carmarthen,  Haver- 
ford  West.  The  county  of  the  city  of  Coventry  was  abolished 
by  5  &  6  Vict.  c.  no,  and  17  &  18  Vict.  c.  35. 

(h)  In  Reg.  v.  Shaw  (11  Cox  C.  C,  109  ;  18  L.  T,,  583  ; 
37  L.  J.,  M.  C,  112  ;  L.  R.  I  C.  C,  145) ;  it  was  held  by  the 
Court  of  Criminal  Appeal  that  imbecility  arising  from  the  decay 
of  the  faculties  through  old  age  or  intemperance  would  consti- 
tute the  patient  a  person  of  unsound  mind,  and  consequently  a 
lunatic  within  the  meaning  of  sec.  90.  As  to  this  case,  see  also 
the  Twenty-Second  Report  of  the  Commissioners  in  Lunacy 
(1868),  p.  58. 

Eepeal.  Sect.  342. — The  Acts  mentioned  in  the  Fifth  Schedule 

are  hereby  repealed  to  the  extent  set  forth  in  the  third 
column  of  the  same  schedule. 

Provided  that  this  rejieal  shall  not  affect  any  juris- 
diction or  practice  established,  confirmed,  or  transferred, 
or  salary  or  compensation  or  superannuation  secured,  by 
or  under  any  enactment  repealed  by  this  Act. 


17  &  18  Vict, 
c.  104. 


30  Vict.  c.  6. 
LuDacy  Act, 
1889,  s.  21 
(10). 


(    313  ) 


SCHEDULES. 


THE  FIEST  SCHEDULE. 


Declaration  to  he  Tnade  by  a  Master. 

I,  ,  declare  that  I  will  faithfully,  impartially,  and  honestly, 

according  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  committed  to  me  as  one  of  the  Masters  in  Lunacy,  and  that 
without  favour  or  affection,  prejudice  or  malice. 


Declaration  to  he  made  by  a  Commissioner.  Section  i5i. 

I,  ,  declare  that  I  will  discreetly,  impartially,  and  faithfully 

execute  all  the  powers  and  trusts  committed  to  me  as  one  of  the  Com- 
missioners in  Lunacy,  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office  (except  when 
required  to  divulge  the  same  by  legal  authority,  or  so  far  as  I  feel 
myself  called  upon  to  do  so  for  the  better  execution  of  my  duties).  (1) 


Declaration  to  he  made  hy  the  Secretary  and  Clerks  of  the 

Commissioners.  Section  157. 

I,  ,  declare  that  I  will  faithfully  execute  all  the  trusts  and 

duties  committed  to  me  as  secretary  of  the  Commissioners  in  Lunacy 
[or,  as  clerk  of  the  Commissioners  in  Lunacy],  and  that  I  will  keep 
secret  all  such  matters  as  come  to  my  knowledge  in  the  execution 
of  my  office  (except  when  required  to  divulge  the  same  by  legal 
authority).  (1) 


Declaration  to  he  made  hy  Assistants  to  the  Clerk  of  the  Visitors.     Section  i79. 

I,  ,  declare  that  I  will  faithfully  keep  secret  all  matters  and 

things  which  come  to  my  knowledge  in  consequence  of  my  employ- 
ment as  assistant  to  the  clerk  of  the  visitors  of  licensed  houses 
appointed  for  the  county  {or  borough]  of  unless  required  to 

divulge  the  same  by  legal  authority.  (1) 


(1)  See  Hill  v.  Philp,  7  Ex.,  232. 
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Section  339.  THE  SECOND  SCHEDULE. 


Form  1. 

Petition  for  an  Order  for  Reception  of  a  Private  Patient. 

In  the  matter  of  A.B.  a  person  alleged  to  be  of  unsound  mind. 
To         a  justice  ot  the  peace  for  [or 
To  His  Honour  the  judge  of  the  county  court  of         or  To 
stipendiary  magistrate  for  .] 

'J'he  petition  of  CD.  of  [']  in  the  county  of 

1.  1  am  p]  years  of  age. 

2.  I  desire  to  obtain  an  order  for  the  reception  of  A.B.  as  a  lunatic  ['] 
in  the  asylum  [or  hospital  or  house  as  the  case  may  bej  of 
situate  at  [*] 

3.  I  last  saw  the  said  A.B.  at         on  the  [*]  day  of 

4.  I  am  tlie  P]  ot  the  said  A.B.  [or  if  the  petitioner  is  not 
connected  with  or  related  to  the  patient  state  as  follows ;] 

I  am  not  related  to  or  connected  with  tlie  said  A.B.  The  reasons 
why  this  petition  is  not  presented  by  a  relation  or  connection  are  as 
follows :  [State  them.'] 

The  circumstances  under  which  this  petition  is  presented  by  me  are 
as  follows :  [State  them.'] 

5.  I  am  nol  related  to  or  connected  with  either  of  the  persons 
sigtiing  the  certificates  which  accompany  this  petition  as  (where  the 
petitioner  is  a  man^  husband,  father,  father-in-law,  son,  son-in-law, 
brother,  brother-in-law,  partner  or  assistant  (or  where  the  petitioner  is 
a  woman),  wife,  mother,  mother-in-law,  daughter,  daughter-in-law, 
sister,  sister-in-law,  partner  or  assistant. 

6.  I  undertake  to  visit  the  said  A.B.  personally  or  by  some  one 
specially  appointed  by  me  at  least  once  in  every  six  months  while 
under  care  and  treatment  under  the  order  to  be  made  on  this  petition. 

7.  A  statement  of  particulars  relating  to  the  said  A.B.  accompanies 
this  petition. 

If  it  is  the  fact  add : 

The  said  A.B.  has  been  received  in  the  asylum  [or  hospital 

or  house  as  the  case  may  be]  under  an  urgency  order  dated  the 

The  petitioner  therefore  pr^ys  that  an  order  may  be  made  in  accord- 
ance with  the  toregning  stateir  ent. 

[Signed] 

Dated  full  Christian  and  surname. 

[']  Full  postal  address,  and  rank,  profession,  or  occupation. 

P]  At  least  twenty-oue. 

P]  Or  an  idiot  or  person  of  unsound  mind. 

[•*]  Insert  a  full  description  of  the  name  and  locality  of  the  asylum, 
ho;.pital  or  licensed  house,  or  the  full  name,  address,  and  description  of 
the  per.son  wlio  is  to  take  charge  of  the  patient  as  a  single  patient. 

[']  Some  day  within  14  days  before  the  date  of  the  presentation  of  the 
petition. 

[°]  Here  state  the  connection  or  relationship  with  the  patient. 
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FOEM  2. 

Statement  of  Particulars}  Sections  4, 5, 11. 

Statement  of  particulars  referred  to  in  the  annexed  petition  [or  in 
the  above  or  annexed  order]. 

The  following  is  a  statement  of  particulars  relating  to  the  said 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  ase. 

fMarried,  single,  or  widowed.  [Where  the 

tRank,  profession,  or  previous  occupation  (if  any).  petition  or  order 

■f  Religious  persuasion.  described  as  an 

Residence  at  or  immediately  previous  to  the  date  hereof.  idiot  omit  the 

fWhether  first  attack.  markedt].^ 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 
idiot,  or  person  of  unsound  mind. 
fDuration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 

Whether  any  near  relative  has  been  afflicted  with  insanity. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 

relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and  full 

postal  address  if  not  already  given. 
Name  and  full  postal  address  of  the  usual  medical  attendant  of  the 

patieut. 

(Signed)  2 

When  the  petitioner  or  person  r  Name  with  Christian  name  at 
signing  an  urgency  order  is  not  \  length. 

the  person  who  signs  the  state-  J  Rank,  profession,  or  occupation 
meat,  add  the  following  particulars  )     (if  any). 

concerning  the  person  who  signs  /  How  related  to  or  otherwise  con- 
the  statement.  v     nected  with  the  patient. 

[']  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 


FoEM  3. 

Order  for  Beception  of  a  Private  Patient  to  he  made  hy  a  Justice  SecHonO. 
appointed  under  the  Lunacy  Act,  1890,  Judge  of  County  Courts,  or 
Stipendiary  Magistrate. 

I,  the  undersigned  E.F.,  being  a  Justice  for  specially  appointed 

under  the  Lunacy  Act,  1890  [or  the  Judge  of  the  County  Court  of 
or  the  Stipendiary  Magistrate  for  ]  upon  the  petition  of 


(1)  In  Shuttleworth,  In  re  (9  Q.  B.,  651),  which  occurred  under  8  &  9 
Vict.  c.  100,  it  was  held  that  a  bond  fide  statement  "  that  the  lunatic  is 
constantly  watched  by  an  attendant  whom  she  fears,"  was  a  good  excuse 
for  the  omission  of  many  of  these  particulars. 

(2)  As  to  signature  by  clergyman  of  the  parish  in  which  the  private 
patient  is  resident :  See  Shuttleworth,  In  re,  9  Q.  B,,  651. 
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CD.,  of  in  the  matter  of  A.B.  a  lunatic,  P]  accompanied  bj' 

the  medical  certificates  of  Q.IJ.  and  I.J.  hereto  annexed,  and  upon  the 
undertaking  of  the  said  CD.  to  visit  the  said  A.B.  personally  or  by 
some  one  specially  appointed  by  the  said  CD.  once  at  least  in  every 
six  months  while  under  care  and  treatment  under  this  order,  hereby 
authorise  you  to  receive  the  said  A.B.  as  a  patient  into  your  asylum  [^]. 
And  I  declare  that  1  have  \or  have  not]  personally  seen  the  said  A.B. 
before  making  this  order. 

Dated  .     (Signed)  E.F. 

A  Justice  for  appointed  under 
the  above-mentioned  Act,  [or 
The  Judge  of  the  Cimnty  Court 
of  or  a  Stipendiary  Magis- 

To  □  trate.] 

[']  Address  and  description. 

P]  Or  an  idiot  or  person  of  unsound  mind. 

\f\  Or  hospital  or  house  or  as  a  single  patient. 

[*]  To  be  addressed  to  the  medical  superintendent  of  the  asylum  or 
hospital,  or  to  the  resident  licensee  of  the  house  in  which  the  patient  is  to 
be  placed. 

Form  4. 

Section  11.  '  Form  of  urgency  Order  for  the  reception  of  a  private  patient. 

I,  the  undersigned,  being  a  person  twenty-one  years  of  age,  hereby 
authorise  you  to  I'eceive  as  a  patient  into  your  house  [^]  A.B.,  as  a 
lunatic  P],  whom  I  last  saw  at  on  the  day  of 

18  .  I  am.not  related  to  or  connected  with  the  person  signing  the 
certificate  which  accompanies  this  order  in  any  of  the  ways  mentioned 
in  the  margin  [^].  Subjoined  [or  annexed]  hereto  p]  is  a  statement 
of  particulars  relating  to  the  said  A.B. 

(Signed)       Name  and  Christian  name  at  length 
Eank,  profession,  or  occupation  (if 
any) 

Full  postal  address 

How  related  to  or  connected  with 

the  patient 
[If  not  the  husband  or  wife  or  a 
relative  of  the  patient,  the  person 
sij^ning  to  state  as  briefly  as  pos- 
sible :  1.  Why  the  order  is  not 
signed  by  the  husband  or  wife  or 
a  relative  of  the  patient.  2.  His 
or  her  connexion  with  the  patient, 
and  the  circumstances  under  which 
he  or  she  signs.] 
Describing  the  Dated  this  day  of  18  . 

asylum,  hospital,     rp^  superintendent  of  the  asylum  [  hospital 

Biuiatton  and      or  resident  licensee  of  the  house]. 

name. 

[']  Or  hospital  or  asylum  or  as  a  single  patient. 

P]  Or  an  idiot  or  a  ptrson  of  unsound  mind. 

P]  Some  day  within  two  days  before  the  date  of  the  order. 

[^]  Husband,  wife,  father,  father-in-law,  motlier,  mother-in-law,  son. 
60u-m-law,  daughter,  daughter-iu-law,  brother,  brother-in-law,  sister, 
Bis'er-in-law,  partner,  or  assistant. 

[']  See  Form  2. 
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Form  5. 

Certificate  as  to  Personal  Interview  after  Reception. 

I  certify  that  it  would  be  prejudicial  to  A.B.  to  be  taken  before  or 
visited  by  a  justice,  a  judge  of  county  courts,  or  magistrate. 

(Signed)  CD. 
Medical  Superintendent  of  the 
Asylum   or    Hospital  or  Resident 
Medical  Practitioner  or  Attendant  of 
'  the  ,  or  Medical  Attendant  of 

the  said  A.B. 


Form  6. 

Notice  of  Right  to  Personal  Interview.  Seciiou  8. 

Take  notice  that  you  have  the  right,  if  you  desire  it,  to  be  taken 
before  or  visited  by  a  justice,  judge  of  county  courts,  or  magistrate. 
If  you  desire  to  exercise  such  right,  you  must  give  me  notice  thereof 
by  signing  the  enclosed  form  on  or  before  the         day  of 
Dated 

(Signed)  CD. 
Superintendent  of  the  Asylum 
<ir  Hospital  or  Resident  Licensee  of 
[or  as  the  case  may  he.'] 


Form  7. 

Notice  of  Desire  to  have  a  Personal  Interview.  Section  8. 

Dated 

\_Address] 

I  desire  to  be  taken  before  or  visited  by  a  justice,  jud'ie,  or  magistrate 
having  jurisdiction  in  the  district  within  which  I  am  detained. 

Signed 


Form  8. 

Certificate  of  Medical  Practitioner.  Sections  4,  11, 

16,  23,  24. 

In  the  matter  of  A.B.  of  [^J          in  the  county  p]  of  p], 

an  alleged  lunatic. 
I,  the  undersigned  CD.,  do  here  certify  as  follows  : 

1.  I  am  a  person  registered  under  the  Medical  Act,  1858,  and  I  am 
in  the  actual  practice  of  the  medical  profession. 

2.  On  the         day  of         18    ,  at  [*]  in  the  county  [^J  of 

[']  Insert  residence  of  patient. 

P]  City  or  borough,  as  the  case  may  be. 

\f]  Insert  profession  or  occupation,  if  any. 

[*]  Insert  the  place  of  examination,  giving  the  name  of  the  street,  with 
number  or  name  of  house,'  or  should  there  be  no  number  the  Christian 
and  surname  of  occupier. 

[^]  City  or  borough,  as  the  case  may  be. 


(1)  The  omission  of  the  name  of  the  street  and  number  of  the  house' 
will  invalidate  the  certificate :  See  Greenwood,  In  re,  2-1  L.  J.,  Q.  B.,  48. 
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[separately  from  any  other  praciitioner]  I  personally  examined  the 
said  A.B.  and  came  to  the  conclusion  that  he  is  a  [lunatic,  an  idiot,  or 
a  person  of  unsound  mind]  and  a  proper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment. 

3.  I  formed  this  conclusion  on  the  following  grounds  (1),  viz. : 

(a)  Facts  indicating  insanity  observed  by  myself  at  the  time  of 
examination  ['],  viz. : — 

(&)  Facts  communicated  by  others,  viz. : — ['] 

\lf  an  urgency  certificate  is  required  it  must  ie  added  here.  See 
Form  9.] 

4.  The  said  A.B.  appeared  to  me  to  be  [or  not  to  be]  in  a  fit  condi- 
tion of  bodily  health  to  be  removed  to  an  asylum,  hospital,  or  licensed 
house.  ['] 

5.  1  give  this  certificate  having  first  read  the  section  of  the  Act  of 
Parliament  printed  below. 

Dated  (Signed)    CD.  of  [i»] 

Extract  from  section  317  of  the  Lunacy  Act,  1890. 

Any  person  who  makes  a  wilful  misstatement  of  any  material  fact 
in  any  medical  or  other  cei  tificate  or  in  any  statement  or  report  of 
bodily  or  mental  condition  under  this  Act,  shall  be  guilty  of  a  mis- 
demeanom'. 

Omit  this  where  only  one  certificate  is  required. 
[']  If  the  same  or  other  facts  were  observed  previous  to  the  time  of  the 
examination,  the  certifier  is  at  liberty  to  subjoin  them  in  a  separate 
paragraph. 

[*]  The  naiOes  and  Christian  names  (if  known)  of  informants  to  be 
given,  with  their  addresses  and  descriptions. 

[°]  Strike  out  this  clause  in  case  of  a  private  patient  whooe  removal  ia 
not  proposed. 

['"]  Insert  full  postal  address. 


Sections  11,  28,  FoEM  9. 

Statement  accompanying  Urgency  Order. 

I  certify  that  it  is  expedient  for  the  welfare  of  the  said  A.B.  [or  for 
the  public  safety,  as  the  case  may  be]  that  the  said  A.B.  should  be 
forthwith  placed  under  care  and  treatment. 

My  reasons  for  this  conclusion  are  as  follows  :  [state  them"]. 


(1)  In  Fell,  In  re  (3  Dowl.  &  L.,  373 ;  15  L.  J.,  M.  C,  25),  which 
related  to  8  &  9  Vict.  c.  100,  ss.  45,  46,  now  repealed,  Patterson,  J., 
thought  that  a  statement  in  the  medical  certificate,  that  the  alleged 
lunatic  has  "  a  general  suspicion  of  the  motives  of  every  person,"  or  that 
he  "  makes  ungrounded  statements  in  every  conversation,"  would  be  in- 
suflScient.  In  Shuttleworth,  In  re  (9  Q.  B.,  651),  which  also  referred  to 
8  &  9  Vict.  c.  100,  ss.  45,  46,  a  statement  in  the  certificate  that  the  alleged 
lunatic  "  labours  under  delusions  of  various  kinds,  and  is  dirty  and 
indecent  in  the  extreme,"  was  held  to  be  suflicient. 
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Form  10. 

Certificate  as  to  Pauper  Lunatic  in  a  Workhouset  Sec  ion  24. 

I,  the  undersigned  Medical  Officer  of  Workhouse  of  the 

Union  hereby  certify  that  I  have  carefully  examined  into  the  state  of 
health  and  mental  condition  of  A.B.,  a  pauper  in  the  said  workhouse, 
and  that  he  is  in  my  opinion  a  lunatic,  and  a  proper  person  to  be 
allowed  to  remain  in  the  workhouse  as  a  lunatic,  and  that  the  accommo- 
dation in  the  workhouse  is  sufficient  for  his  proper  care  and  treatment 
separate  from  the  inmates  of  the  workhouse  not  lunatics  [or,  that  his 
cmdition  is  such  that  it  is  not  necessary  for  the  convenience  of  the 
lunatic  or  of  the  other  itmiates  that  he  should  be  kept  separate]. 

The  grounds  for  my  opinion  that  the  said  A.B.  is  a  lunatic  are  as 
follows : 

Dated 

(Signed) 

•  .  Medical  Officer  of  the  Workhouse. 


FOEM  11. 

Order  for  detention  of  Lunatic  in  Workhouse.  Section  24. 

T,  the  undersigned  CD.,  a  justice  of  the  peace  for  being 
satisfied  that  A.B.,  a  pauper  in  the  workhouse  of  the  is 
a  lunatic  [or  idiot  or  person  of  unsound  mind]  and  a  proper  person  to 
be  taken  charge  of  under  care  and  treatment  in  the  workhouse,  and 
being  satisfied  that  the  accommodation  in  the  workhouse  is  sufficient 
for  his  proper  care  and  treatment  separate  from  the  inmates  of  the 
workhouse  not  lunatics  [or,  that  his  condition  is  such  that  it  is  not 
necessary  for  the  convenience  of  the  lunatic  or  of  ths  other  inmates 
that  he  should  be  kept  separate]  hereby  authorise  you  to  take  charge 
of,  and,  if  the  workhouse  medical  officer  shall  certify  it  to  be  necessary, 
to  detain  the  said  A.B.  as  a  patient  in  your  workhouse.  Subjoined  is 
a  statement  of  particulars  respecting  the  said  A.B. 

(Signed)  CD. 

A  justice  of  the  peace 
for 

Dated 
To  the  Master  of  the 
Workhouse 

of  the 

Statement  of  Particulars.^ 

Name  of  patient  and  Christian  name  at  length. 
Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

Religious  persuasion  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Ase  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 
Duration  of  existing  attack. 


(1)  See  footnote  to  Form  2,  ante. 
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Supposed  causes. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  any  near  relative  has  been  afflicted  with  insanity. 

Name  and  Christian  name  and  address  of  nearest  known  relative  of 
the  patient  and  degree  of  relationship  if  known. 

I  certify  that  to  the  best  of  my  knowledge  the  above  particulars 
are  correct. 

[To  be  signed  by  the  relieving  officer.] 


Section  16. 


FOEM  12. 

Order  for  reception  of  a  Pauper  Lunatic  or  Lunatic  wandering 
at  large. 

I,  CD.,  having  called  to  my  assistance  E.F.  of  ,  a  duly 

qualified  medical  practitioner,  and  bein?  satisfied  that  A.B.  [describing 
hirn]  is  a  pauper  in  receipt  of  relief  [or  in  such  circumstances  as  to 
require  relief  for  his  proper  care  and  maintenance],  and  that  the  said 
A.B.  is  a  lunatic  [or  an  idiot,  or  a  person  of  unsound  mind]  and  a 
proper  person  to  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, or  that  A.B.  [describing  hirn]  is  a  lunatic,  and  was  wandering  at 
large,  and  is  a  proper  person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  hereby  direct  you  to  receive  the  said  A.B.  as  a 
patient  into  your  asylum  [or  hospital,  or  house].  Subjoined  is  a 
statement  of  particulars  respecting  the  said  A.B. 

(Signed)  CD. 
A  justice  of  the  peace  for 
Dated  the  day  of  one  thousand  eight  hundred  and 

To  the  superintendent  of  the  asylum  for  the  county  [or  borough]  of 
[or  the  lunatic  hospital  of  ;  or  E.F.  proprietor 

of  the  licensed  house  of  ;  describing  the  asylum,  hospital,  or 

house.] 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into  any 
asylum,  other  than  an  asylum  of  the  county  or  borough  in  wliich  the 
parish  or  place  from  which  the  lunatic  is  sent  is  situate,  or  into  a 
registered  hospital  or  licensed  house,  it  shall  state,  that  the  justice 
making  the  order  is  satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  that  there  is  a  deficiency  of  room  in  such  asylum ;  or  (as 
the  case  may  be)  the  special  circumstances,  by  reason  whereof  the 
lunatic  cannot  conveniently  be  taken  to  an  asylum  for  such  first- 
mentioned  county  or  borough. 

Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  above  or  annexed  order. 
The  following  is  a  statement  of  particulars  relating  to  the  said 

A.B.[^y.- 

Name  of  patient,  with  Christian  oame  at  length.' 

[']  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 


(1)  In  the  case  of  a  lunatic  found  wandering  at  large,  the  Poor  Law 
Commissioners  and  the  Commissioners  in  Lunacy  have  expressed  an 
opinion  that,  if  his  name  cannot  be  ascertained,  he  may  be  properly 
described  in  the  order,  statement,  and  certificate,  as  of  "  name  unknown." 
{Official  Circular,  1st  January,  1846,  No.  55,  p.  10.) 
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Sex  and  age. 

fMarried,  single,  or  widowed. 

•fEank,  profession,  or  previous  occupation  (if  any).  [Where  the 

j_  i-^  1.   .  ■  p&tiGnt  18  in  til© 

tRehgious  persuasion.  _  1^^^^  described 

Eesidence  at  or  immediately  previous  to  the  date  hereof.  as  an  idiot  omit 

tWhether  first  attack.  markedfT^"' 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 
idiot,  or  person  of  unsound  mind. 
fDuration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  wliat  way. 

Whether  any  near  relative  has  been  been  afflicted  with  insanity. 

Union  to  which  lunatic  is  chargeable. 

Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 

relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and  full 
postal  address  if  not  already  given. 

(Signed)  G.TL. 
To  he  signed  hy  the  Believing  Officer  or  Overseer. 


Form  13. 

Certificate  that  Patient  continues  of  Unsound  Mind.  Section  38. 

I,  certify  that  A.B.,  the  patient  [or  A.B.,  CD.,  &c.,  the 

patients]  to  whom  the  annexed  report  relates,  is  [or  are]  still  of 
unsound  mind,  and  a  proper  person  [or  proper  persons]  to  be  detained 
under  care  and  treatment. 

(Signed) 

Medical  superintendent  or  resident 
medical  officer  of  the  asylum, 
or  superintendent  of  the  hos- 
pital or  resident  medical  practitioner 
or  medical  attendant  of  the 
house  situate  at  ,  or  medical 

practitioner  visiting  the  said  A.B. 

Dated 


Form  14. 

Consent  to  the  Admission  of  a  Boarder.  Section  229. 

We  hereby  sanction  the  admission  of  A.B.  as  a  boarder  into 
for  the  term  of  from  the  day  of  in  accordance  with 

the  provisions  of  the  statute  and  in  terms  of  A.B.'s  application. 

(Signed) 

Two  of  the  Commissioners  in  Lunacy. 

[or  Two  of  the  justices  for  .] 
Dated  the         day  of         18  . 


Y 
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Form  15. 

Order  for  Eeception  of  a  Lunatic  not  under  proper  care  and  control. 
Section  13.  or  cruelly  treated  or  neglected,  to  te  made  by  a  Justice  appointed 

under  the  Lunacy  Act,  1890. 

I,  the  undersigned  CD.,  being  a  Justice  for  specially  appointed 
under  the  Lunacy  Act,  1890,  having  caused  A.B.  to  be  examined  by 
two  duly  qualified  medical  practitioners,  and  being  satisfied  that  the 
said  A.B.  is  a  lunatic  not  under  proper  care  and  control  [or  is  cruelly 
treated  or  neglected  by  the  person  having  the  care  or  charge  of  him,] 
and  that  he  is  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  hereby  direct  you  to  receive  the  said  A.B. 
as  a  patient  into  your  asylum  [or  hospital  or  house].  Subjoined  is  a 
statement  of  particulars  respecting  the  said  A.B. 

(Signed) 

A  justice  of  the  peace  for  ap- 
pointed under  the  above-mentioned 
Act. 

Dated 

To  the  Superintendent  of  the  Asylum  for  ,  or  of  the 
lunatic  hospital  of  ,  or  the  resident  licensee  of  the 
licensed  house  at 

Note. — Where  the  order  directs  the  lunatic  to  be  received  into  any 
asylum,  other  than  an  asylum  of  the  county  or  borough  in  which  the 
parish  or  place  from  which  the  lunatic  is  sent  is  situate,  or  into  a 
registered  hospital  or  licensed  house,  it  shall  state,  that  the  justice 
making  the  order  is  satisfied  that  there  is  no  asylum  of  such  county  or 
borough,  or  tjiat  there  is  a  deficiency  of  room  in  such  asylum ;  or  (as 
the  case  may  be)  the  special  circumstances,  by  reason  whereof  the 
lunatic  cannot  conveniently  be  taken  to  an  asylum  for  such  first- 
mentioned  county  or  borough. 

Statement  of  Particulars. 

Statement  of  particulars  referred  to  in  the  above  or  annexed  order. 
The  following  is  a  statement  of  particulars  relating  to  the  said 
A.B.  [>]  :- 

Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 
fMarried,  single,  or  widowed. 
fRank,  profession,  or  previous  occupation  (if  any), 
f  Religious  persuasion. 

Residence  at  or  immediately  previous  to  the  date  hereof, 
fWhether  first  attack. 
Age  on  first  attack. 

When  and  where  previously  under  care  and  treatment  as  a  lunatic, 

idiot,  or  person  of  unsound  mind. 
tDuration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 

Whether  dangerous  to  others,  and  in  what  way. 
Whether  any  near  relative  has  been  afflicted  with  insanity. 
"Union  to  which  lunatic  is  chargeable. 


[Where  the 
patient  is  in  the 
order  described 
as  an  idiot  omit 
the  particulars 
markedf]. 


[']  If  any  particulars  are  not  known,  the  fact  is  to  be  so  stated. 
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Names,  Christian  names,  and  full  postal  addresses  of  one  or  more 

relatives  of  the  patient. 
Name  of  the  person  to  whom  notice  of  death  to  be  sent,  and  full 

postal  address  if  not  already  given. 

(Signed) 

To  be  signed  by  the  relieving  officer, 
overseer,  or  other  person  on  whose 
information  the  order  is  made. 


FOKM  16. 

Certificate  of  Disability  of  Person  entitled  to  Payments  from  a      Ri,^\xan  335 
Public  Department. 

I,  ,  being  a  justice  of  the  peace  for  or  the  rector,  or 

vicar,  or  minister  \_state  the  denomination  and  residence],  hereby 
certify  that  I  know  tlie  said  A.B.,  and  that  I  believe  him  or  her  to  be 
unable,  by  reason  of  mental  disability,  to  manage  his  or  her  affairs ; 
and  I  further  certify  that  I  believe  the  family  of  the  said  A.B.  to 
consist  of 

Dated 

Signed  \_Name]. 

\_Place  of  abode.'\ 


Form  17. 

Medical  Certificate  of  Disability  of  Person  entitled  to  Payments 
from  a  Public  Department. 

I,  ,  beino;  a  person  registered  imder  the  Medical  Act,  1858, 

and  in  the  actual  practice  of  my  profession,  hereby  certify  that  I  have 
this  day  visited  and  personally  examined  A.B.,  and  that  the  said  A.B. 
is  unable  by  reason  of  mental  disability  to  manage  his  or  her  affairs, 
and  that  I  have  formed  this  conclusion  on  the  following  grounds,  viz. : 
[state  them']. 

Signed  [Name]. 

[Postal  Address  in  full.] 


Section  335. 


Form  18. 

Form  of  Licence  by  Commissioners  for  a  House  not  previously 

licensed.  Section  207. 

Know  all  men,  that  we,  the  Commissioners  in  Lunacy,  do  hereby 
certify  that  A.B.  of  in  the  parish  of  in  the  county  of 

has  delivered  to  us  a  plan  and  description  of  a  house  and 
premises  situate  at  in  the  county  of  proposed  to  be  licensed 

for  the  reception  of  lunatics,  and  we,  having  considered  and  approved 
the  same,  do  hereby  authorise  the  said  A.B.  (he  imdertaking  to  reside 
therein)  to  use  the  said  house  and  premises  for  the  reception  of 
male  [or  female,  or  male  and  female]  lunatics,  of 

whom  not  more  than  shall  be  private  patients,  for  calendar 

months  from  this  date. 

Sealed  with  our  common  seal  this  day  of  18  . 

Witness, 

T.Z.,  Secretary  to  the  Commissioners  of  Lunacy. 

Y  2 
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Form  19. 

Section  207.  Form  of  Licence  hy  Justices  for  a  House  not  previously  Licensed. 

Know  all  men,  tliat  we,  the  undersigned  justices  of  the  peace 
acting  in  and  for  in  general,  [or  quarter  or  special]  sessions 

assembled,  do  hereby  certify  that  A.B.  of  in  the  parish  of 

in  the  county  of  has  delivered  to  the  clerk  of  the  peace  a  plan 

'and  description  of  a  house  and  premises,  situate  at  in  the  county 

of  proposed  to  be  licensed  for  the  reception  of  lunatics,  and  has 

applied  to  us  for  a  licence  thereof :  And  whereas  the  Commissioners  in 
Lunacy  have  reported  upon  the  said  application,  and  their  report  has 
been  received,  and  has  been  taken  into  consideration  by  us ;  Now  we, 
having  considered  and  approved  the  application,  do  hereby  authorise 
the  said  A.B.  (he  undertaking  to  reside  therein)  to  use  the  said  house 
and  premises  for  the  reception  of  male  [or  female  or  male 

and  female]  lunatics,  of  whom  not  more  than  shall  be 

private  patients,  for  the  space  of  calendar  months  from  this  date. 

Given  under  our  hands  and  seals  this  day  of  18  . 

Witness,  T.Z.,  Clerk  of  the  Peace. 


FOEM  20. 

Section  207.       Licence  hy  Commissioners  or  Justices  for  a  House  previously  Licensed. 

Know  all  men,  that  we,  the  Commissioners  in  Lunacy  \or  we 
the  imdersigned  justices  of  the  peace,  for  in  general  (or 

quarter  or  special)  sessions  assembled]  do  hereby  certify  that  A.B.  of 
in  the  parish  of  in  the  county  of  has  delivered  to 

us  [or  the  clerk  of  the  peace]  a  list  of  the  number  of  patients  now 
detained  in  a  house  and  premises  situate  at  in  the  county  of 

licensed  on  the  day  of         for  the  reception  of  hmatics, 

and  we,  having  considered  the  same,  do  hereby  authorise  the  said  A.B., 
he  undertaking  to  reside  therein,  to  use  the  said  house  and  premises 
for  the  reception  of  male  [or  female  or  male  and 

female]  lunatics,  of  whom  not  more  than  shall  be  private 

patients,  for  calendar  months  from  this  date. 

Sealed  with  our  common  seal  [or  given  under  our  hands  and 
seals],  this         day  of 

Witness, 

Y.Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
[or  Clerk  of  the  Peace]. 


Form  21. 

Form  of  Agreement  for  uniting  for  the  purpose  of  erecting  or 
providing  an  asylum  for  the  reception  of  lunatics. 

It  is  agreed  this  day  of  between  the  visiting  committees 

for  the  county  of  and  the  borough  of  [as  the  case  may  he'], 

that  the  said  county  and  borough  [as  the  case  may  he],  shall  henceforth 
be  united  for  the  purposes  of  the  Lunacy  Act,  1890 ;  and  that  an 
asylum  for  the  reception  of  lunatics,  with  all  necessary  buildings, 
courts,  yards,  and  outlets,  shall  be  immediately  provided  and  properly 
fitted  up  and  accommodated  for  the  purposes  mentioned  in  the  said 
Act ;  and  that  the  necessary  expenses  attending  the  providing,  building, 
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fitting  up,  repairs,  and  maintenance  of  the  said  asylum  shall  be 
defrayed  by  the  said  county  and  borough,  so  united,  in  the  following 
proportions,  such  proportions  being  fixed  according  to  the  ]irobable 
extent  of  the  accommodation  required  for  the  lunatics  of  the  con- 
tracting county  and  borough  ;  (that  is  to  say). 

The  county  of  Five-nintlis  of  the  said  expenses. 

The  borough  of  Four-ninths  of  the  same, 

[as  the  case  may  he,  or  if  the  expenses  are  not  fixed  with  reference  to 
the  probable  extent  of  the  accommodation,  insert  instead  of  the  last 
clause.^ 

The  expenses  shall  be  from  time  to  time  charged  upon  and  raised  by 
such  county  and  borough  in  proportion  to  their  respective  populations 
as  stated  in  the  last  return  for  the  time  being  made  of  the  same  under 
the  authority  of  Parliament. 

And  it  is  further  agreed,  that  the  committee  of  visitors  to  superin- 
tend the  building,  erection,  and  management  of  the  said  asylum  shall 
be  appointed  in  the  following  proportions;  the  council  for  the  said 
county  of  shall  appoint"^  ,  and  the  council  for  the  borough 

of  shall  appoint*  and  the  proportions  in  which  the  said 

committee  of  visitors  are  to  be  appointed  as  aforesaid  may  be  from 
time  to  time  varied,  with  the  consent  in  writing  under  the  hands  of 
the  greater  number  of  visitors  of  the  said  county  and  borough,  and 
with  the  consent  of  the  Commissioners  in  Lunacy.  And  hereunto,  we, 
the  undersigned,  being  the  majority  of  each  of  the  committees  appointed 
by  the  said  councils  respectively,  do  on  behalf  of  the  said  councils  set 
our  hands  and  seals,  this         day  of 

*  Insert  in  these  hlanJcs  either  the  number  or  the  proportion  of  visitors : 
and  where  the  number  of  the  committee  of  visitors  is  not  fixed  in  the  agree- 
ment, but  only  the  proportions,  a  provision  shall  be  made  by  the  agreement 
for  fixing  from  time  to  time  the  number  of  such  committee. 


Form  22. 

Form  of  Summons.  Section  332. 

We,  the  Commissioners  in  Lunacy  [or  we  whose  names  are  here- 
unto set  and  seals  affixed,  being  two  of  the  Commissioners  in  Lunacy, 
or  visitors  of  ],  do  hereby  summon  you  personally  to  appear 

before  us  at  in  the  parish  of  in  the  county  of  on 

next  the         day  of  at  the  hour  of  in  the 

noon  of  the  same  day,  and  then  and  there  to  be  examined,  and  to 
testify  the  truth  touching  certain  matters  relating  to  the  execution  of 
the  Lunacy  Act,  1890. 

Sealed  with  the  common  seal  of  "  The  Commissioners  in  Lunacy  " 
[or  Given  under  our  hands  and  seals]  this  day  of 
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THE  THIED  SCHEDULE. 


Section  208.  PLACES  WITHIN  IMMEDIATE  JuEISDICTION  OF  CoMMISSIONEBS. 

The  cities  of  London  and  Westminster,  the  counties  of  London  and 
Middlesex,  and  the  following  parishes  and  places;  (that  is  to  say), 
Barnes,  Kew  Green,  Mortlake,  Merton,  Mitcham,  and  Wimbledon,  in 
the  county  of  Surrey;  Southend,  in  the  county  of  Kent;  and  East 
Ham,  Leyton,  Leytoustone,  Low  Leyton,  Plaistow,  West'  Ham,  and 
Walthamstow,  in  the  county  of  Essex  ;  and  also  every  other  place,  if 
any,  within  the  distance  of  .'■even  miles  from  any  part  of  the  cities  of 
London  or  Westminster,  or  ot  the  borough  of  Soutbwark. 


THE  FOUETH  SCHEDULE. 


Sections  169,  240, 
245,  216. 


Boroughs  the  Councils  of  which  are  Local  Authorities 
UNDER  this  Act. 


Barnstaple. 
Bedford. 

Berwick-on-Tweed. 

Bridgwater. 

Bury  St.  Edmunds. 

Cambridge. 

Colchester, 

Doncaster. 

Dover. 

Grantham, 

Gravesend. 

Guildford. 

Hereford, 

Kings  Lynn, 

London  (City  of). 


Maidstone. 

Newark. 

Newbury. 

Newcastle-under-Lyme. 

New  Sarum. 

New  Windsor. 

Penzance. 

Poole. 

Eoch  ester. 

Scarborough. 

Shrewsbury. 

Tiverton. 

Warwick. 

Wenlock. 

Winchester. 
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THE  FIFTH  SCHEDULE.  section  342. 


Session  and  Chapter. 


4  &  5  WiU.  4,  c.  76 

8  &  9  Vict.  c.  100  . 

13  &  14  Vict.  c.  60, 


15  &  16  Vict.  0.  48, 


15&16  Vict.  c.  55. 


16  &  17  Vict.  c.  70. 


Title  or  Short  Title. 


An  Act  for  the  amend- 
ment and  better  ad- 
ministration of  the 
Laws  relating  to  the 
Poor  in  England  and 
Wales. 

An  Act  for  the  regula- 
tion of  the  care  and 
treatment  of  1  unatics. 

The  Trustee  Act,  1850. 


An  Act  for  the  amend- 
ment of  the  law  re- 
specting the  property 
of  lunatics. 

An  Act  to  extend  the 
provisions  of  the 
Trustee  Act,  1850. 


The  Lunacy  Eegula- 
tion  Act,  1853. 


Extent  of  Repeal. 


Section  forty-five. 


The  whole  Act. 


Sections  three,  four, 
five,  six,  and  iifty- 
six. 

Sections  twenty, 
twenty-six,  twenty- 
seven,  twenty-eight, 
thirty  -  one,  forty, 
forty  -  one,  forty- 
two,  forty  -  four, 
forty-five,  fifty-one, 
fifty-two,  and  fifty- 
three,  so  far  as  they 
relate  to  "  the  Lord 
Chancellor  entrusted 
as  aforesaid." 

Except  so  far  as  the 
above  sections  relate 
to  Ireland. 

The  whole  Act. 


Sections  six  and  seven, 
so  far  as  relates  to 
the  Lord  Chancellor 
entrusted  as  afore- 
said, and  sections 
ten  and  eleven. 

Except  so  far  as  the 
above  sections  relate 
to  Ireland. 

The  whole  Act. 
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Session  and  Chapter. 

16  &  17  Vict.  c.  96. 

16  &  17  Vict.  c.  97. 
18  Vict.  c.  13   .  . 

18  &  19  Vict.  c.  105 

19  &  20  Vict.  c.  87. 

23  &  24  Vict.  0.  127 

24  &  25  Vict.  c.  55. 

25  &  26  Vict.  c.  86. 

25  &  26  Vict.  c.  Ill 

26  &  27  Vict.  c.  110 
28  &  29  Vict.  c.  80. 
30  Vict.  c.  6     .  . 

30&  31  Vict.  c.  87. 


Title  or  Short  Title. 

An  Act  to  amend  an 
Act  passed  in  the 
ninth  year  of  Her 
Majesty  for  the  regu- 
lation of  the  care  and 
treatni  ent  of  lunatics. 

The  Lunatic  Asylums 
Act,  1853. 

An  Act  to  amend  and 
explain  the  Lunacy 
Kegulation  Act, 
1853. 

An  Act  to  amend  the 
Lunatic  Asylums 
Act,  1853,  and  the 
Acts  passed  in  the 
ninth  and  seven- 
teenth years  of  Her 
Majesty  for  the  regu- 
lation of  the  care  and 
treatmentof  lunatics. 

An  Act  to  amend  the 
Lunatic  Asylums 
Act,  1853. 

An  Act  to  amend  the 
law  relating  to  at- 
torneys, solicitors, 
proctors,  and  certifi- 
cated conveyancers. 

An  Act  to  amend  the 
laws  regarding  the 
removal  of  the  poor, 
and  the  contribution 
of  parishes  to  the 
common  fund  in 
unions. 

The  Lunacy  Regula- 
tion Act,  1862. 

The  Lunacy  Acts 
Amendment  Act, 
1862. 

The  Lunacy  Acts 
Amendment  Act, 
1863. 

The  Lunacy  Act 
Amendment  Act, 
1865. 

The  Metropolitan  Poor 
Act,  1867. 


The  Court  of  Chancery 
(Officers)  Act,  1867. 


Extent  of  Rppeal. 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 


The  whole  Act. 
Section  twenty-nine. 

Section  seven. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

In  section  thirty,  the 
words  "  and  every 
such  asylum  "  to  the 
end  of  the  section. 

Section  thirteen. 
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THE  FIFTH  SCHEDULE— cowimwe^.  section  342. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


30  &  31  Vict.  c.  106 


31  &  32  Vict.  c.  122 
34&35  Vict.  c.  14. 
38  &  39  Vict.  c.  77. 


45  &  46  Vict.  c.  82. 
48  &  49  Vict.  0.  52. 
51  &  52  Vict.  c.  41. 


52&53  Vict.  c.  41. 


The  Poor  Law  Amend- 
ment Act,  1867. 


The  Poor  Law  Amend- 
ment Act,  1868. 

The  County  Property 
Act,  1871. 

The  Supreme  Court  of 
Judicature  Act,  1875. 


The  Lunacy  Eegula- 

tion  Amendment 

Act,  1882. 
The     Lunacy  Acts 

Amendment  Act, 

1885. 

The  Local  Government 
Act,  1888. 


The  Lunacy  Acts 
Amendment  Act, 
1889. 


Section  twenty-two, 
except  as  regards 
persons  suffering 
from  delirium  tre- 
mens, or  from  bodily 
disease  of  a  conta- 
gious or  infectious 
character. 

Section  forty-three. 

Section  two. 
Section  seven. 

In  section  twenty-six, 
the  words ' '  including 
the  percentage  on 
estates  of  lunatics)  " 
and  the  words  "  (in- 
cluding the  masters 
and  other  officers  in 
lunacy)." 

The  whole  Act. 


The  whole  Act. 


Section  thirty  -  two, 
sub-section  three, 
sub-clause  (c);  sec- 
tion eighty-six,  sub- 
sections one,  two, 
three,  four,  six,  seven , 
and  eight. 

The  whole  Act. 
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BOOK  III. 
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Rules  made  by  the  Lord  Chancellor  under  The 
Lunacy  Act,  1890. — Section  338,  Sub-Section  4. 

1.  If  on  the  presentation  to  a  judge  of  county  courts  of 
a  petition  for  a  reception  order,  or  the  transmission  to  a 
judge  of  a  notice  that  a  lunatic  desires  to  exercise  the 
right  of  being  taken  before  or  being  visited  by  him,  such 
judge  is  unable  to  proceed  upon  such  petition  or  notice 
without  interfering  with  or  delaying  the  exercise  of  his 
ordinary  jurisdiction,  it  shall  be  lawful  for  him  by  writing 
under  his  hand,  to  certify  such  inability,  together  with  the 
grounds  upon  which  the  certificate  is  founded,  and  there- 
upon to  send  the  petition  or  notice,  and  the  documents 
accompanying  the  same ;  together  with  the  certificate,  by 
registered  post,  to  the  justices  clerk  of  the  petty  sessional 
division  or  borough  where  the  lunatic  is,  to  be  transmitted 
by  the  clerk  to  some  other  of  the  judicial  authorities 
mentioned  in  section  9,  sub-section  1,  of  the  Lunacy  Act, 
1890 ;  and  such  other  judicial  authority  shall  thereupon 
proceed  in  the  matter  as  if  the  petition  had  been  pre- 
sented or  the  notice  had  been  transmitted  to  him  in  the 
first  instance. 

2.  A  judge  of  county  courts  signing  a  certificate  under 
these  rules  shall  also  send  a  copy  thereof  to  the  Lord 
Chancellor. 

3.  Certificates  under  these  rules  shall  be  according  to 
the  form  in  the  schedule. 


The  Schedule. 


Form  of  Certificate. 

Whereas  a  petition  for  a  reception  order  under  the 
Lunacy  Act,  1890,  in  the  matter  of  A.B.,  a  person  alleged 
to  be  of  unsound  mind,  has  been  presented  to  me :  [or, 
"Whereas  a  notice  of  the  desire  of  A.B.,  a  person  under 
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care  and  treatment  as  a  lunatic,  to  be  taken,  under  the 
Lunacy  Act,  1890,  before  or  visited  by  a  judge  of  county 
courts,  magistrate,  or  justice  of  the  peace  has  been  trans- 
mitted to  me :] 

Now  I,  the  undersigued,  certify  that  I  am  unable  to 
proceed  upon  the  said  petition  [or  the  said  notice]  without 
interfering  with  or  delaying  the  exercise  of  my  ordinary 
jurisdiction  as  a  judge  of  county  courts.  The  grounds 
upon  which  this  certificate  is  founded  are  as  follows : 
(/lere  state  them). 

(Signed)  

Judge  of  the  county  court 
of  

Dated 

(Signed)  Halsbuky,  C. 

March  29,  1890. 


EULES  MADE  BY  THE  COMMISSIONERS  IN  LUNACY  WITH 

THE  Approval  of  the  Lord  Chancellor. 

1.  — (1.)  There  shall  be  kept  in  every  institution  for  Books  to  be 
lunatics —  kept. 

a.  A  Visitors  Book. 

h.  A  Register  of  Patients. 

c.  A  Medical  Journal. 

d.  A  Register  of  Mechanical  Restraint. 

e.  A  Medical  Case  Book. 

/.  A  Register  of  Removals,  Discharges,  and  Deaths. 

(2.)  There  shall  also  be  kept  in  every  hospital  and 
licensed  house  a  Patients  Book  and  a  Register  of  Volun- 
tary Boarders. 

(3.)  There  shall  be  kept  in  every  house  where  a  single 
patient  is  detained  a  Medical  Journal  and  a  Register  of 
Mechanical  Restraint. 

(4.)  In  every  institution  for  lunatics  in  which  private 
and  pauper  patients  are  admitted  there  shall  be  kept  a 
separate  Register  of  Patients,  Medical  Journal,  and 
Register  of  Removals,  Discharges,  and  Deaths,  for  each 
class  of  patients. 

(5.)  There  shall  be  kept  in  every  workhouse  a  Register 
of  Mechanical  Restraint. 

2.  The  Register  of  Patients  shall  be  in  the  Form  1  in  Register  of 
the  Schedule.^  Patients. 

3.  — (1.)  The  Medical  Journal  to  be  kept  in  institutions  Medical 
for  lunatics  shall  be  in  the  Form  2  in  the  Schedule.  Journal. 

(i)  As  to  the  inspection  of  this  book  see  Hill  v,  Philp,  7  Ex.,  232. 


332 


Official  Documents. 


Register  of 
Mechanical 
Restraint. 

Register  of 
Boarders. 

Registrar  of 
Removals, 
Discharges, 
and  Deaths. 
Notices  to 
be  sent  on 
reception. 


(2.)  The  Medical  Journal  in  the  case  of  single  patients 
shall  be  in  the  Form  3  in  the  Schedule. 

4.  The  Eegister  of  Mechanical  Eestraint  shall  be  in 
the  Form  4  in  the  Schedule. 

5.  The  Eegister  of  Voluntary  Boarders  shall  be  in  the 
Form  5  in  the  Schedule. 

6.  The  Eegister  of  Eemovals,  Discharges,  and  Deaths 
shall  be  in  the  Form  6  in  the  Schedule. 

7.  — (1.)  The  clerk  of  every  asylum  and  the  manager 
of  every  hospital  and  licensed  house  shall,  immediately 
on  the  reception  of  a  person  as  a  lunatic,  make  an  entry 
with  respect  to  such  lunatic  in  the  Eegister  of  Patients 
according  to  the  prescribed  form,  and  containing  the 
particulars  therein  specified,  except  as  to  the  form  of 
disorder. 

(2.)  The  entry  as  to  the  form  of  disorder  shall  be  sup- 
plied by  the  medical  officer  of  every  asylum  within  one 
month,  and  by  the  medical  officer  of  every  hospital  or 
house  within  seven  days  after  the  reception  of  a  patient. 

(3.)  The  clerk  of  every  asylum  and  the  manager  of 
every  hospital  or  licensed  house  shall,  in  the  case  of  a 
person,  not  a  pauper,  within  one  clear  day,  and  in  the 
case  of  a  pauper,  after  the  second  and  before  the  end  of 
the  seventh  day  after  the  patient's  admission,  send  to  the 
Commissioners  a  notice  of  admission  in  the  Form  7  in 
the  Schedule,  and  also  a  copy  of  the  reception  order  and 
medical  certificate  or  certificates  upon  which  the  same 
was  made,  and  in  the  case  of  reception  orders  upon 
petition  a  copy  of  the  petition  and  statement  of  parti- 
culars, and  shall,  in  every  case  after  the  second  and  before 
the  end  of  the  seventh  clear  day  after  the  patient's 
admission,  send  to  the  Commissioners  a  medical  statement 
to  be  made  and  signed  by  the  medical  officer  of  the  insti- 
tution, according  to  the  Form  8  in  the  Schedule. 

(4.)  The  manager  of  every  licensed  house,  within  the 
jurisdiction  of  visitors,  shall  also  within  the  times  limited 
by  this  rule,  send  the  like  documents  to  the  clerk  of  the 
visitors. 

(5.)  Every  person  who  has  charge  of  a  single  patient 
shall,  within  the  times  limited  by  this  rule  as  regards 
patients  not  paupers,  send  to  the  Commissioners  the  like 
documents  concerning  such  single  patient,  and  shall,  with 
the  notice  of  admission,  send  a  statement  of  the  Christian 
and  surname  and  occupation  of  the  occupier  of  the  house 
and  of  the  person  who  has  charge  of  the  patient.  The 
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medical  statement  shall  be  made  and  signed  by  the 
medical  practitioner  who  visits  the  patient. 

8.  The  report  to  be  sent  to  the  Commissioners  by  the  Form  of 
medical  officer  of  every  institution  for  lunatics,  and  the  report  to  be 
medical  attendant  of  every  single  patient,  at  the  expira-  ^^^^^^^ 
tion  of  one  month  after  the  reception  of  a  private  patient,  ^^-^-^  after 
shall  be  in  the  Form  9  in  the  Schedule.  reception. 

9.  The  Medical  Journal  and  Case  Book  to  be  kept  in  Who  to 
every  institution  for  lunatics  shall  be  kept  by  the  medical  keep  Medical 
offi-cer  thereof,  and  every  entry  made  therein  respectively  ^i^*^ 
shall  be  signed  by  the  person  making  the  same.  °°  ' 

10.  The  prescribed  entries  in  the  Medical  Journal  to  How  often 
be  kept  in  institutions  for  lunatics  shall  be  made  once  in  entries  to 
every  week,  or  in  the  case  of  a  licensed  house  at  which  ]yjg||jga,f 
visits  by  a  medical  practitioner  at  more  distant  intervals  journal, 
than  once  a  week  are  permitted,  at  each  visit. 

11.  Tliere  shall  be  entered  in  the  Medical  Case  Book  Entries  in 
to  be  kept  at  institutions  for  lunatics   the  following  Case  Books 
particulars:—  in  hospitals 

/\Aii         i.    c  1  •       and  licensed 

(a.)  A  statement  ot  the  name,  age,  sex,  ana  previous  i^ouses 
occupation  of  the  patient,  and  whether  married, 
single,  or  widowed ; 

(6.)  An  accurate  description  of  the  external  appearance 
of  the  patient  upon  admission  : — of  the  habit  of 
body  and  temperament;  appearance  of  eyes,  ex- 
pression of  countenance,  and  any  peculiarity  in 
form  of  head  ;  physical  state  of  the  vascular  and 
respiratory  organs,  and  of  the  abdominal  viscera, 
and  their  respective  functions  ;  state  of  the  pulse, 
tongue,  skin,  &c. ;  and  the  presence  or  absence, 
on  admission,  of  bruises  or  other  injuries ; 

(c.)  A  description  of  the  phenomena  of  the  mental  dis- 
order : — the  manner  and  period  of  the  attack, 
with  a  minute  account  of  the  symptoms,  and  the 
changes  produced  in  the  patients  ten) per  or 
disposition  ;  specifying  whether  the  malady  dis- 
plays itself  by  any,  and  what  illusions,  or  irra- 
tional conduct,  or  morbid  or  dangerous  habits  or 
propensities ;  whether  it  has  occasioned  any 
failure  of  memory  or  understanding ;  or  is  con- 
nected with  epilepsy,  or  ordinary  paralysis,  or 
symptoms  of  general  paralysis,.such  as  tremulous 
movements  of  the  tongue,  defect  of  articulation, 
or  weakness  or  unsteadiness  of  gait ; 

(fZ.)  Every  particular  which  can  be  obtained  respecting 
the  previous  history  of  the  patient : — what  are 
believed  to  have  been  the  predisposing  and 
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How  often 
entries  to  be 
made  in  Case 
Book. 


Copies  of 
Case  Book 
entries. 


Duties  of 
medical 
attendant  of 
single 
patient. 


exciting  causes  of  the  attack;  what  the  previous 
habits,  active  or  sedentary,  temperate  or  other- 
wise ;  whether  the  patient  has  experienced  any 
former  attacks,  and,  if  so,  at  what  periods; 
whether  any  relatives  have  been  subject  to 
insanity;  and  whether  the  present  attack  has 
been  preceded  by  any  premonitory  symptoms, 
such  as  restlessness,  unusual  elevation  or  depres- 
sion of  spirits,  or  any  remarkable  deviation  from 
ordinary  habits  and  conduct ;  and  whether  the 
patient  has  undergone  any,  and  what  previous 
treatment,  or  has  been  subjected  to  personal 
restraint ; 

(e.)  An  accurate  record  of  the  medicines  administered 
and  other  remedies  employed,  with  the  results ; 
(/.)  An  accurate  record  of  all  injuries  and  accidents. 

12.  The  prescribed  entries  shall  be  made  in  the  Case 
Book  to  be  kept  in  every  institution  for  lunatics  at  least 
once  in  every  week  during  the  first  month  after  reception, 
and  oitener  when  the  nature  of  the  case  requires  it. 
Afterwards  in  recent  or  curable  cases  such  entries  shall 
be  made  at  least  once  in  every  month,  and  in  chronic 
cases  subject  to  little  variation  once  in  every  three 
months. 

13.  The  medical  officer  of  every  institution  for  li;natics 
shall,  whenever  required  so  to  do  by  notice  in  writing 
signed  by  the  Secretary  of  the  Commissioners,  send  to 
the  Commissioners  a  correct  copy  of  all  the  entries,  or  of 
any  particular  entries  or  entry,  in  the  Medical  Case  Book 
relative  to  any  specified  patient  who  is,  or  may  have  been, 
confined  in  the  institution. 

14.  — (1.)  The  medical  attendant  of  a  single  patient 
shall,  as  soon  as  possible  after  the  admission  of  the 
patient,  enter  on  blank  pages  to  be  left  at  the  beginning 
of  the  Medical  Journal  a  sketch  of  the  previous  history 
of  the  case,  and  full  particulars  of  the  mental  and  bodily 
condition  of  the  patient  on  admission. 

(2.)  Such  medical  attendant  shall  also  at  each  visit 
enter  in  the  Medical  Journal  the  date  of  the  visit,  and 
full  particulars  of  the  mental  and  bodily  condition  of  the 
patient,  and  a  statement  as  to  the  condition  of  the 
house. 

(3.)  If  the  Commissioners  allow  a  single  patient  to  be 
visited  less  often  than  once  in  every  two  weeks,  and  the 
patient  is  in  the  charoe  of  a  medical  practitioner,  such  prac- 
titioner shall  once  at  least  in  every  two  weeks  enter  in 
the  Medical  Journal  full  particulars  of  the  mental  and 
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bodily  condition  of  tlie  patient,  with  the  date  of  the 
entry. 

(4.)  Every  entry  to  be  made  under  this  rule  shall  be 
signed  by  the  person  who  makes  the  same. 

15.  Every  medical  practitioner  who  visits  a  single  Medical 
patient,  or  under  whose  charge  a  single  patient  is,  shall  ^^"'^ 
on  the  tenth  of  January,  or  within  seven  days  from  that  patients 
time,  in  every  year  report  in  writing  to  the  Commis- 
sioners the  state  of  health,  bodily  and  mental,  of  the 
patient,  with  such  other  circumstances  as  he  may  deem 
necessary  to  communicate. 

16.  The  manager  of  every  institution  for  lunatics,  and  Copies  of 
every  person  having  charge  of  a  single  patient,  shall  at  ^^"g^^J^^f 
the  end  of  every  quarter  send  to  the  Commissioners  a  Mechanical 
copy  of   every  entry  in  the   Eegister  of  Mechanical  Restraint. 
Eestraint  made  during  the  quarter. 

17.  The  Eegister  of  Voluntary  Boarders  to  be  kept       *e°r  o?^ 
in  licensed  houses  and  hospitals  shall  be  kept  by  the  voluntary 
manager  thereof.  Boarders. 

18.  The  manager  of  every  licensed  house  and  hospital  Schedule  of 
shall  prepare  and  keep  up  an  accurate  list  of  the  private  rates  of  pay- 
patients  for  the  time  being  on  the  books  of  the  house  '^ents  for 
or  hospital,  with  the  rates  of  payment  made  for  the  main-  ^^^^g^L 
tenance  and  care  and  treatment  of  such  patients  respec- 
tively ;  and  such  list  shall  be  at  all  times  accessible  to 

the  Commissioners  or  Commissioner  visiting  the  house  or 
hospital,  and,  in  the  case  of  a  house  licensed  by  justices, 
to  the  visitors  of  such  house. 

19.  — (1.)  When  application  is  made  to  the  Commis-  Transfer  of 
sioners  for  their  consent  to  the  transfer  of  a  private  patient  Patients  and 
from  one  institution  for  lunatics  to  another,  the  medical  ^^gg^°g 
officer  of  the  institution  from  which  the  patient  is  to  be 
removed  shall  furnish  the  Commissioners  with  a  report  as 

to  the  patient's  mental  and  bodily  condition,  and  fitness 
for  transfer. 

(2.)  When  application  is  made  for  the  grant  by  the 
Commissioners  or  by  visitors  of  leave  of  absence  of  a 
private  patient  from  an  institution  for  lunatics,  or  of  a 
single  patient  from  the  house  in  which  he  is  received, 
either  for  the  benefit  of  the  patient's  health  or  on  trial,  it 
shall  be  accompanied  by  a  recommendation  from  the 
medical  officer  of  the  institution  or  the  medical  attendant 
of  the  patient. 

20.  — (1.)  The  clerk  of  every  asylum  and  the  manager  Notices  to  be 
of  every  hospital  or  licensed  house  shall,  within  three  days  sent  of 
after  each  visit  of  one  or  more  of  the  Commissioners,  send  i^i^^'i'ks  on 
to  the  office  of  the  Commissioners,  and  in  the  case  of 
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a  house  licensed  by  justices,  also  to  tlie  clerk  of  the 
visitors,  copies  of  all  entries  and  remarks  made  by  any 
visiting  Commissioner  or  Commissioners  at  such  visit  in 
any  of  the  books  of  the  institution. 

(2.)  The  manager  of  every  hospital  and  licensed  house 
shall  also,  within  three  days  after  each  visit  by  any 
visitor,  send  to  the  office  of  the  Commissioners  and  to  the 
clerk  to  such  visitors  a  true  and  perfect  copy  of  all 
entries  and  remarks  made  by  such  visitors  at  such  visit 
in  any  of  the  books  of  the  hospital  or  house. 
Notice  of         21.  The  clerk  of  every  asylum,  and  the  manager  of 
dismissal  of   every  hospital  or  licensed  house,  shall  within  one  week 
servants.       after  the  dismissal  for  misconduct  of  any  person  employed 
in  connection  with  the  care  of  the  patients  therein,  send 
notice  in  writing  to  the  Commissioners  of  the  dismissal 
and  its  cause. 

Entries  to  be  22,  The  clerk  of  every  asylum,  and  the  manager  of 
made  on  every  hospital  and  licensed  house,  shall,  within  two  clear 
removal,  dis-  after   the  removal,  discliarge,  or  death  of  any 

death  '         patient,  make  an  entry  thereof  in  the  Register  of  Patients, 
and  also  in  the  Register  of  Removals,  Discharges,  and 
Deaths,  according  to  the  prescribed  form. 
Notices  to  be     23. — (1.)  The  clerk  of  every  asylum,  and  the  manager 
sent  on        of  every  hospital  or  licensed  house,  and  the  person  having 
char^^^'       charge  of  a  single  patient,  shall,  within  three  clear  days 
escape' and    ^-fter  the  removal,  discharge,  escape,  or  recapture  of  a 
recapture.     patient,  send  written  notice  thereof  to  the  Commissioners, 
and  also  in  the  case  of  a  lunatic  so  found  by  inquisition 
to  the  Chancery  Visitors. 

(2.)  In  the  case  of  a  licensed  house  within  the  jurisdic- 
tion of  any  visitors,  the  like  notice  shall,  within  the  time 
aforesaid,  also  be  sent  by  the  manager  of  the  house  to  the 
visitors. 

(3.)  Notices  of  removal  and  discharge  shall  be  in  the 
Forms  10  and  11  in  the  Schedule.  Notices  of  escape 
and  recapture  shall  be  in  the  Forms  12  and  13  in  the 
Schedule. 

(4.)  Where  upon  the  discharge  of  a  pauper  lunatic 
from  an  institution  for  lunatics  the  medical  officer  of  the 
institution  certifies  that  the  lunatic  has  not  recovered,  and 
is  a  proper  person  to  be  kept  in  a  workhouse  as  a  lunatic, 
a  copy  of  the  certificate  shall  accompany  the  notice  of 
discharge. 

(5.)  Notice  of  escape  shall  state  the  Christian  name 
and  surname  of  the  patient,  his  state  of  mind,  and  the 
circumstances  attending  the  escape. 

(6.)  Notice  of  recapture  shall  state  when  the  patient 
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was  brought  back,  and  under  what  circumstances,  and 
whether  with  or  without  a  fresh  reception  order  or 
certificates. 

24. — (1.)  In  the  case  of  the  death  of  a  patient,  not  Statement 
being  a  patient  in  a  workhouse,  a  statement  shall  be 
prepared  and  signed  setting  forth — •  *°  ^'^'^ 

(a.)  The  name,  sex,  and  age  of  the  patient ; 

(i.)  Whether  married,  single,  or  widowed ; 

(c.)  The  profession  or  occupation  of  the  patient; 

(cZ.)  His  place  of  abode  immediately  prior  to  being 

placed  under  care  and  treatment,  if  known  ; 
(e.)  The  time  and  cause  of,  and  the  circumstances 

attending,  the  death ; 
(/.)  The  duration  of  the  disease  of  which  the  patient 

died ; 

(^.)  The  name  or  names  of  any  person  or  persons 
present  at  the  death. 

(2.)  The  statement  shall  be  prepared  and  signed,  in 
the  case  of  a  death  in  an  asylum,  by  the  clerk  and  medical 
olBcer  of  the  asylum,  and  in  any  other  case,  by  the 
medical  person  or  persons  who  attended  the  patient  in 
his  last  illness ;  and  shall,  within  forty-eight  hours  of  the 
death,  be  sent  to  the  coroner  of  the  district  by  the 
manager  of  the  institution  for  lunatics  in  which  the 
patient  died,  or  by  the  person  having  charge  of  the  single 
patient. 

(3.)  In  the  case  of  a  lunatic  dying  in  an  institution 
for  lunatics,  the  medical  officer  of  the  institution  shall 
within  three  days  after  the  death,  enter  a  copy  of  the 
statement  in  the  Medical  Case  Book,  and  in  the  case 
of  a  single  patient  the  person  having  charge  of  him  shall, 
within  the  like  period,  enter  a  co^iy  of  the  statement  in 
the  Medical  Journal. 

(4.)  The  clerk  of  the  asylum,  or  the  manager  of  the 
hospital  or  house,  or  upon  the  death  of  a  single  patient, 
the  person  who  had  charge  of  him,  shall,  within  forty- 
eight  hours  of  the  death  of  a  patient,  send  notice  thereof 
in  the  Form  14  in  the  Schedule — 

(a.)  To  the  Commissioners  ; 

(&.)  To  the  relation  or  one  of  the  relations  named  in 
the  statement  accompanying  the  order  for  the 
reception  of  the  patient ; 

(e.)  To  the  registrar  of  deaths  for  the  district ; 

(cZ.)  In  the  case  of  a  licensed  house  within  the  juris- 
diction of  any  visitors,  also  to  the  clerk  of 
the  visitors ; 
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(e.)  In  the  case  of  a  lunatic  so  found  by  inquisition, 
also  to  the  Chancery  Visitors  ; 

(/.)  If  the  patient  was  not  a  pauper,  also  to  the 
person  upon  whose  petition  the  order  for  the 
admission  of  the  patient  was  made,  or  who 
made  the  last  payment  on  account  of  the 
patient ; 

(^.)  If  the  patient  was  a  pauper,  also  to  the  re- 
lieving officer  or  the  union  or  the  clerk  of  the 
peace  of  the  county  or  borough  to  which  the 
patient  was  chargeable. 

Note.  See  6  &  7  Will.  IV.,  c.  86  ;  7  Will.  IV.  and  i  Vict, 
c.  22;  21  &  22  Vict.  c.  25,  and  37  &  38  Vict.  c.  88.  The 
last-mentioned  Act  contains  the  following  provisions  : — 

"10.  When  a  person  dies  in  a  house  after  the  commence- 
ment of  this  Act,  it  shall  be  the  duty  of  the  nearest  relatives  of 
the  deceased  present  at  the  death,  or  in  attendance  during  the 
last  illness  of  the  deceased,  and  in  default  of  such  relatives,  of 
every  other  relative  of  the  deceased  dwelling  or  being  in  the 
same  sub-district  as  the  deceased,  and  in  default  of  such  rela- 
tives, of  each  person  present  at  the  death,  and  of  the  occupier 
of  the  house  in  which,  to  his  knowledge,  the  death  took  place, 
and  in  default  of  the  persons  hereinbefore  in  this  section  men- 
tioned, of  each  inmate  of  such  house,  and  of  the  person  causing 
the  body  of  the  deceased  person  to  be  buried,  to  give,  to  the 
best  of  his  knowledge  and  belief,  to  the  registrar,  within  the 
five  days  next  following  the  day  of  such  death,  information 
of  the  particulars  required  to  be  registered  concerning  such 
death,  and  in  the  presence  of  the  registrar  to  sign  the  register. 

*'  12.  If  a  person  required  to  give  information  concerning 
any  death  sends  to  the  registrar  a  written  notice  of  the  occur- 
rence of  the  death,  accompanied  by  such  medical  certificate  of 
the  cause  of  death  as  is  required  by  this  Act  to  be  delivered  to 
a  registrar,  the  information  of  the  particulars  required  by  the 
Births  and  Deaths  Registration  Acts,  1836  to  1874,  to  be 
registered  concerning  the  death  need  not  be  given  within  the 
said  five  days,  but  shall,  notwithstanding  such  notice,  be  given 
within  fourteen  days  next  after  the  day  of  the  death  by  the 
person  giving  such  notice,  or  some  other  person  required  by 
this  Act  to  give  the  information. 

"  14.  It  shall  be  the  duty  of  the  registrar  to  inform  himself 
carefully  of  every  death  which  happens  within  his  sub- district, 
and  upon  receiving  personally  from  the  informant  at  any  time 
within  twelve  months  after  the  date  of  any  death,  or  of  the 
finding  of  any  dead  body,  information  of  the  particulars 
required  to  be  registered  concerning  the  death  from  any 
person  required  by  this  Act  to  give  the  same,  forthwith  in  the 
prescribed  form  and  manner  to  register  the  death  and  the  said 
particulars  (if  not  previously  registered),  without  fee  or  reward 
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from  the  informant,  except  that  if,  in  pursuance  of  a  written 
requisition,  he  registers  the  same  at  the  residence  of  the  person 
making  such  requisition,  or  at  the  house  where  the  deceased 
died,  he  shall,  unless  the  death  took  place  in  a  public  institution, 
be  entitled  to  the  appointed  fee." 

And  s.  48  declares  that  the  term  "  public  institution,"  as  used 
in  this  Act,  means,  amongst  other  things,  a  lunatic  asylum ; 
that  the  term  "  house  "  includes  a  "  public  institution  "  as  so 
defined ;  and  that  the  term  "  occupier "  includes  the  governor, 
keeper,  master,  matron,  superintendent,  or  the  chief  resident 
officer  of  every  "  public  institution."  Where  the  deceased  has 
been  attended  in  his  last  illness  by  a  medical  man,  the  following 
provision  will  apply : — 

"  20  (2).  In  case  of  the  death  of  any  person  who  has  been 
attended  during  his  last  illness  by  a  registered  medical  practi- 
tioner, that  practitioner  shall  sign  and  give  to  some  person 
required  by  this  Act  to  give  information  concerning  the  death 
a  certificate  stating  to  the  best  of  his  knowledge  and  belief  the 
cause  of  death,  and  such  person  shall,  upon  giving  information 
concerning  the  death  or  giving  notice  of  the  death,  deliver  that 
certificate  to  the  registrar,  and  the  cause  of  death  as  stated  in 
that  certificate  shall  be  entered  in  the  register,  together  with 
the  name  of  the  certifying  medical  practitioner.  ...  If  any 
person  to  whom  a  medical  certificate  is  given  by  a  registered 
medical  practitioner  in  pursuance  of  this  section  fails  to  deliver 
that  certificate  to  the  registrar,  he  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings." 

"17.  A  coroner,  upon  holding  an  inquest  upon  any  body, 
may,  if  he  thinks  fit,  by  order  under  his  hand  authorise  the 
body  to  be  buried  before  registry  of  the  death,  and  shall  give 
such  order  to  the  relative  of  the  deceased  or  other  person  who 
causes  the  body  to  be  buried,  or  to  the  undertaker  or  other 
person  having  charge  of  the  funeral ;  and,  except  upon  holding 
an  inquest,  no  order,  warrant,  or  other  document  for  the  burial 
of  any  body  shall  be  given  by  the  coroner.  The  registrar, 
upon  registering  any  death,  or  upon  receiving  a  written  requisi- 
tion to  attend  at  a  house  to  register  a  death,  or  upon  receiving 
such  written  notice  of  the  occurrence  of  a  death,  accompanied 
by  a  medical  certificate  as  is  before  provided  by  this  Act,  shall 
forthwith,  or  as  soon  after  as  he  is  required,  give,  without  fee 
or  reward,  either  to  the  person  giving  information  concerning 
the  death  or  sending  the  requisition  or  notice,  or  to  the  under- 
taker or  other  person  having  charge  of  the  funeral  of  the 
deceased,  a  certificate  under  his  hand  that  he  has  registered  or 
received  notice  of  the  death  as  the  case  may  be.  Every  such 
order  of  the  coroner  and  certificate  of  the  registrar  shall  be 
delivered  to  the  person  who  buries  or  performs  any  funeral  or 
religious  service  for  the  burial  of  the  body  of  the  deceased  ; 
and  any  person  to  whom  such  order  or  certificate  was  given  by 
the  coroiier  or  registrar  who  fails  so  to  deliver  or  cause  to  be 
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Half-yearly 
lists  of 
patients  in 
asylum  to  be 
made  up. 


Report  of 
visiting  com- 
mittee to  be 
sent  to  Com- 
missioners. 
Statement  of 
condition  of 
pauper 
lunatics. 

Quarterly 
return  of 
pauper 
lunatics  not 
in  an  institu- 
tion for 
lunatics. 


delivered  the  same  shall  be  liable  to  a  penalty  not  exceeding 
forty  shilHngs.  The  person  who  buries  or  performs  any  funeral 
or  religious  service  for  the  burial  of  any  dead  body,  as  to  which 
no  order  or  certificate  under  this  section  is  delivered  to  him, 
shall,  within  seven  days  after  the  burial,  give  notice  thereof  in 
writing  to  the  registrar,  and  if  he  fail  so  to  do  shall  be  liable  to 
a  penalty  not  exceeding  ten  pounds." 

25.  — (1.)  The  clerk  of  every  asylum  shall,  on  the 
first  of  January  and  the  first  of  July  in  every  year, 
prepare  a  list,  made  up  to  those  dates,  of  all  pauper 
limatics  then  in  the  asylum,  according  to  the  Form  15 
in  the  Schedule. 

(2.)  Within  fifteen  days  after  the  list  is  prepared,  the 
clerk  shall  lay  a  copy  before  the  committee  of  visitors, 
and  shall  send  a  copy  to  the  Commissioners  and  to  the 
clerk  of  each  local  authority  to  which  the  asylum  belongs, 
to  be  laid  before  the  local  authority. 

(3.)  The  clerk  of  every  asylum  receiving  private 
patients  shall,  on  the  first  of  January  and  the  first 
of  July  in  every  year,  prepare  a  list,  made  up  to  those 
dates,  containing  the  Christian  names  and  surnames  of 
all  the  private  patients  then  in  the  asylum,  according 
to  the  Form  16  in  the  Schedule :  and  shall,  within 
fifteen  days  after  the  list  is  prepared,  send  a  copy  to  the 
Commissioners,  and  shall,  within  the  same  time,  transmit 
to  the  clerk  of  each  local  authority,  for  the  purpose 
aforesaid,  a  certificate  under  his  hand  of  the  number  of 
private  patients  of  each  sex. 

26.  The  clerk  to  the  committee  of  visitors  of  every 
asylum  shall,  within  twenty-one  days  after  their  annual 
report  has  been  laid  before  the  local  authority  by  the  com- 
mittee of  visitors,  transmit  a  copy  to  the  Commissioners. 

27.  The  manager  of  every  asylum  shall  once  at  least 
in  each  half  year  send  to  the  guardians  of  every  union 
a  statement  of  the  mental  and  bodily  condition  of  every 
pauper  lunatic  chargeable  to  the  union. 

28.  — (1.)  In  the  case  of  pauper  limatics  not  in  an 
institution  for  lunatics,  the  medical  oflicer  of  every 
district  of  a  union  and  of  every  workhouse  shall,  within 
seven  days  after  every  thirty-first  of  March,  thirtieth 
of  June,  thirtieth  of  September,  and  thirty-first  of 
December,  make  a  return  of  all  such  lunatics  visited 
by  him  during  the  preceding  quarter ;  or  if  there  were 
no  such  lunatics  within  the  district  or  workhouse  of 
which  he  is  medical  oflScer,  shall  make  a  return  to  that 
effect. 

(2.)  Such  returns  shall  be  in  the  Forms  17  and  18 
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in  the  Schedule,  and  shall,  within  the  time  aforesaid,  be 
delivered  or  sent  to  the  clerk  to  the  guardians  of  the 
union  to  which  the  return  relates. 

(3.)  The  clerk  receiving  the  return  shall,  within  three 
days  after  receipt  thereof,  make  a  copy  thereof,  and 
shall,  within  the  same  period,  send  the  return  to  the 
Commissioners,  and  the  copy  to  the  clerk  to  the  com- 
mittee of  visitors  of  the  asylum  for  the  county  or 
borough  in  which  the  union  for  which  he  is  clerk  is 
wholly  or  partly  situate. 

29.  The  clerk  of  the  board  of  guardians  of  every  union  Annual  re- 
shall,  on  the  first  of  January  in  every  year,  or  as  soon  turn  by- 
after  as  possible,  make  out  and  sign  a  complete  list  in  g^^^^g^of 
the  Form  19  in  the  Schedule,  made  up  to  that  date,  Guardians, 
of  all  lunatics  chargeable  to  the  union,  and  shall,  on  or 

before  the  first  of  February  following,  send  a  copy  of 
the  list  to  the  following  authorities  : — 

(a.)  The  Local  Government  Board  ; 

(&.)  The  Commissioners ; 

(c.)  The  Committee  of  visitors  of  the  asylum  of  the 
county  or  borough,  or  each  county  or  borough, 
in  which  the  union  is  wholly  or  partly  situate  ; 

(cZ.)  The  clerk  of  the  local  authority  within  the  area 
whereof  the  union  is  wholly  or  partly  situate,  to 
be  laid  before  the  local  authority. 

30.  All  entries  to  be  made  under  these  rules  shall  be  Entries  to  be 
made  in  a  manner  so  clear  and  distinct  as  to  admit  of  clear  and 
being  easily  referred  to  and  extracted  whenever  the  distinct. 
Commissioners  shall  so  require. 

31.  The  manager  of  every  institution  for  lunatics  shall  Returns  and 
furnish  to  the  Commissioners,  at  such  times  and  in  such  information 
form  as  they  may  from  time  to  time  prescribe,  such  ^°g^g(j^"5~ 
annual  and  other  returns  and  information  of  or  in  any  manatrers. 
way  relating  to  the  patients  of  or  boarders  in  the  insti- 
tution, as  the  Commissioners  may,  in  their  discretion, 
require. 

32.  — (1.)  Every  applicant  for  a  licence  for  a  house  Applications 
shall  at  least  fourteen  clear^  days  before  a  quarterly  or  for  licences, 
other  meeting  of  the  Commissioners,  or  before  a  quarter 

or  special  sessions  of  the  licensing  justices,  give  notice  of 
the  application — 

(a.)  If  the  house  is  within  the  immediate  jurisdiction 

of  the  Commissioners,  to  the  Commissioners  ; 
(&.)  If  elsewhere,  to  the  clerk  of  the  peace  for  the 
county  or  borough  in  which  it  is  situate. 

(i)  See  Reg.  v.  Salop  JJ.,  8  A.  &  E.,  173  ;  Reg.  v.  Middlesex  JJ., 
14  L.  J.,  M.  C,  139. 


342 


Official  Doamients. 


On  renewal 
of  licence, 
statement  to 
be  furnished 
of  the  num- 
ber and  class 
of  patients 
detained. 


(2.)  The  notice  shall  contain — 

(a.)  The  Christian  and  surname,  place  of  abode,  and 
occupation  of  the  proposed  licensee ; 

(&.)  The  Christian  and  surname  of  the  person  who  is 
to  reside  in  the  house ;  and  if  the  house  has 
not  been  previously  licensed,  a  full  description 
of  the  estate  or  interest  ol  the  proposed  licensee 
therein. 

(3.)  If  the  house  has  not  been  previously  licensed,  the 
applicant  shall  send  with  his  notice  the  following  docu- 
ments : — 

(a.)  A  plan  of  all  houses  and  buildings  to  be  included 
in  the  licence,  drawn  upon  a  scale  of  eight  feet 
to  an  inch,  with  a  description  of  the  situation  of 
the  house,  and  the  length,  breadth,  and  height 
of,  and  a  reference  by  a  figure  or  letter  to  every 
room  therein,  distinguishing  the  rooms  to  be 
appropriated  to  patients  from  those  to  be  occu- 
pied by  the  family  and  domestic  servants  of  the 
resident  licensee. 

(6.)  A  statement  of  the  quantity  of  land  not  covered 
by  building  annexed  to  the  house,  and  appro- 
priated to  the  exclusive  use,  exercise,  and 
recreation  of  the  patients,  with  a  plan  thereof 
drawn  to  the  scale  of  100  feet  to  an  inch. 

(c.)  A  statement  of  the  number  of  patients  of  each 
sex  to  be  received,  and  of  the  means  by  which 
the  sexes  are  to  be  kept  apart. 

(4.)  The  notice  and  accompanying  documents  when 
sent  to  a  clerk  of  the  peace  shall  by  him  be  laid  before 
the  justices  when  they  consider  the  application  for  the 
licence. 

(5.)  If  a  house  not  within  the  immediate  jurisdiction 
of  the  Commissioners  has  not  been  previously  licensed, 
copies  of  the  notice  and  accompanying  documents  shall, 
at  least  thirty  days  before  the  quarter  or  special  sessions 
at  which  the  application  is  to  be  considered,  be  sent  by 
the  applicant  to  the  Commissioners. 

33. — (1.)  Every  person  applying  for  the  renewal  of  a 
licence  shall  send  to  the  Commissioners,  and  if  his 
application  is  to  any  justices,  shall  also  send  to  the  clerk 
of  the  peace  for  the  county  or  borough  a  statement, 
signed  by  the  applicant,  containing  the  names  and 
number  of  the  patients  of  each  sex  then  detained  in 
such  house,  and  distinguishing  between  private  and 
pauper  patients. 
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(2.)  Copies  of  all  entries  made  by  the  visiting  Com- 
missioners in  the  books  of  a  licensed  house  since  the 
last  renewal  of  the  licence  shall  be  laid  before  the  justices 
upon  every  renewal  of  a  licence. 

34.  — (1.)  Before  any  alteration  or  a'^ldition  is  made  to,  Notice,  of 
in,  or  about  a  licensed  house,  or  its  appurtenances,  the  alterations 
licensee  shall  send  notice  in  writing  of  the  proposed  liggifgg*^^ 
alteration  or  addition  to  the  Commissioners,  or,  in  the  houses, 
case  of  a  house  licensed  by  justices  of  a  coimty  for  borough, 

to  the  clerk  of  the  peace  of  the  county  or  borough. 

(2.)  Such  notice  shall  be  accompanied  by  a  full  de- 
scription of  the  proposed  alteration  or  addition,  with 
plans  drawn  to  a  scale  of  eight  feet  to  an  inch. 

(3.)  Every  clerk  of  the  peace  to  whom  a  notice  is  given 
under  this  rule  shall  within  three  days  after  receiving 
the  same  send  the  notice,  together  with  the  accompanying 
description  and  plans,  or  copies  thereof  respectively,  to 
the  Commissioners. 

35.  — (1.)  With,  every  application  for  the  registration  Plans  of 
of  a  hospital  for  the  reception  of  lunatics  the  following  hospitals, 
plans  shall  be  sent  to  the  Commissioners  : — 

(a.)  A  general  plan,  to  the  scale  of  one  hundred  feet 
to  an  inch,  of  the  land  proposed  to  be  occupied 
with  the  hospital,  with  a  block  plan  of  the 
buildings  drawn  thereon,  and  showing  the  posi- 
tions and  area  of  the  exercise  grounds,  gardens, 
and  roads  of  approach. 

(&.)  Plans  of  the  basement,  ground,  and  every  other 
Hoor  of  the  principal  buildings  and  offices,  and 
also  of  the  roofs,  with,  the  dimensions  of  the 
rooms  and  the  thicknesses  of  the  walls. 

(c.)  Elevations  of  the  fronts  and  sides  of  the  principal 
buildings  and  offices. 

(cZ.)  Transverse  and  longitudinal  sections  sufficient  to 
show  the  heights  of  the  various  rooms  in  the 
buildings. 

(e.)  A  general  plan  showing  the  courses  of  the  drains 
and  the  manner  in  which  the  sewage  will  be 
disposed  of. 

(2.)  The  plans  (fe)  to  (e)  inclusive  shall  be  drawn  to  a 
scale  of  eight  feet  to  an  inch. 

(3.)  There  shall  also  be  furnished  with  every  applica- 
tion a  concise  description  of  the  hospital  buildings,  and  of 
the  systems  of  heating,  lighting,  and  ventilation  adopted, 
and  the  plans  shall  show  tiie  manner  in  which  the  various 
portions  of  the  buildings  are  to  be  appropriated  to 
the  different  classes  of  patients  to  be  received. 
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Notice  of         36. — (1.)  Before  any  alteration  or  addition  is  made  to, 
alterations     in^  or  about  any  hospital,  whether  registered  after  or 
to  hos'^  itals'^^  before  the  date  of  these  rules,  the  superintendent  shall 
^     ■  send  notice  in  writing  of  the  proposed  alteration  or 
addition  to  the  Commissioners. 

(2.)  Every  such  notice  shall  be  accompanied  by  plans 
and  descriptions  similar  to  those  specified  in  the  last  pre- 
ceding rule. 

Hospitals         37.  In  the  case  of  hospitals  registered  before  the  date 
already        of  these  rules,  the  Commissioners  may  require  the  super- 
furiSh'^'lans  ^^^6°^^"^^      ^'^1  ^^'^  hospital  to  furnish,  at  the  cost  of 
^     ■  the  hospital,  such  plans  of  all  or  any  of  the  buildings 
used  for  the  purposes  of  the  hospital  as,  being  of  the 
description  hereinbefore  specified,  the  Commissioners 
may  think  fit. 

Abstracts  of  38.  The  superintendent  of  every  hospital  shall  within 
hospital  one  calendar  month  next  after  the  accounts  of  the  hospital 
be'^seDt^to°  ^ball  have  been  submitted  to  the  Charity  Commissioners, 
Commis-  bave  been  audited,  send  to  the  Commissioners  an 

sioners.        abstract  of  the  accounts  in  such  form  as  the  Commis- 
sioners shall  from  time  to  time  prescribe. 

39.  These  rules  shall  come  into  operation  on  the  first 
of  May  one  thousand  eight  hundred  and  ninety. 
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•suoT^BAiasqo 

Removed 
or  Dis- 
charged. 

•paAoadmi  ^o^ 

•paAaipa 

■pajaAooaa 

i-H  i-H 

•q'>'B8Q  JO 
'aSjBqosKl  'iBAorasa  jo  ojBd 

1881 : 
Sept.  7 

1883: 
Deo.  2 

1884: 
June  8 

•jjo'BHY  jsji^  uo  aSv^ 

o 

•s3(DB}}y  snoiA3Jdjo  jaqranN; 

IM                    CO  ^ 

Duration 

of 
existing 
Attacli. 

■SJiaaM 

■sqmojj 

:  : 

•SJTOJt 

t>  CO 

•s^oipi  (B^iaaSnoo 

•sond9[ida 

■Hvm  jj  'oSTjasig  jo 
araBij  puB  noiiipnoo  Anpog 

■Ji}raraai  JO  asn^o  pasoddng 

Form  of  Mental 

l-'loUlUtJl . 

Melancholia 

■psnSis  raoq/Vi  ^q  puB 
's9?TOg!?j30  iBoiparc  jo  sa^BQ 

"(nas  ijuoqjny  asoqAi 

•aiq^aSjEqo  qoiqii  o} 
qSnojog  jo  'Xjnnoo  'aoin£^ 

■apoqy  jo  aoBij  snotAaj j 

Condition  of 

T  if^i  on/1 

ijiie  anu 
previous 
Occupation. 

Carpenter 

Condition 

as  to 
Marriage. 

•paMopijVV 

•aiSms  1       rH               ri  : 

•pauJBjf 

:              :  I— t 

Age. 

CO                    lO  Oi 
(M  !N 

>i 

Sh 

T— 1                        1-H  1-H 

Christian  and 
Surname  at  Length. 

William  Johnson 
William  Johnson 
William  Johnson 

■japjQ  uoi^dao 
-ajl  JO  noijBnaijnoa  jo  aiB(j 

■noissirapy  jo  ajBg 

1880: 
Jan.  3 

1882  : 
June  9 

1883: 
July  6 

•noissinipv  J"  J^PJQ  °! 

(M  CO 

•jfaiff  ji  'aoissim 
-PV  snouajd  jsbi  jo  ajsg 
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FORM  2. 


Medical  Journal  to  be  kept  at  Asyldms,  Hospitals,  and 
Licensed  Houses. 


Date. 

Number  of  Patients. 

Patients  who  are 
or  since  the  last  entry 
have  been  in  seclusion, 
when,  and  for  what 
period,  and  reasons. 

Patients  under 
medical  treatment, 
and  for  what,  if  any, 
bodily  disorder. 

Deaths, 
Injuries, 

and 
violence  to 
patients, 
since  the 
last  entry. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

I 

I 


FORM  3. 


Medical  Journal  for  Single  Patients.  / 


Date. 

Mental  condition ; 
what  evidence  of 

insanity  ?  Any 
and  what  change 

since  last  visit. 

Bodily 
Health 

and 
Condi- 
tion. 

Seclu- 
sion 
since 
last 
visit. 
When 
and  how 
long. 

Visits  of 
friends ; 
date  of 
visit ; 
name  of 
friend. 

State  of 
house  and 
furnitiire, 
bed  and 
bedding 
supply, 
and  con- 
dition of 
wearing 
apparel. 

Dietary 
proper  ? 
if  not, 
state 
the 
reason. 

Employ- 
ment, 

exercise, 

and 
amuse- 
ments. 

RtUes. 
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(D  03 
B  ~  o 

^  . 

S  al 
=  °  » 

■  "if  a 

tn 


01. 

5  = 


tJ3  if 


a;  tTg 
III 


O  Oh 

a  i 


Reception,  whether 
for  Treatment, 
or  as  Relative  or 
Friend  of  a  Patient. 

5-2 

L  which 
'  leaves 

itution. 

Date  on 
Boardei 

Inst 

tame  of  Commisaloners  or 
tors  consenting  to  Reception, 
Extension  of  Term,  where 
such  consent  necessary. 

Visi 

o 

Extended  Term 

and  Date  of 
Consent  to  the 
Extension. 

Term  for 
which 
Residence  is 
permitted. 

Boarders. 

Fema 

o 

i 

Male. 

Date  of 
Eeception  into 
Institution. 
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Observations. 

Age  at 
Death. 

Assigned 
Cause  of 
Death. 

Phthisis 

Died. 

i-H 

Removal,  and  to 
what  Asylum,  re- 
gistered Hospital, 
or  Licensed  House. 

Not  im- 
proved. 

Re- 
lieved. 

fa 

Discharged. 

Not  im- 
proved. 

fa 

Re- 
lieved, 

fa 

Re- 
covered. 

fa 

rH                           r-t  ; 

Sex. 

fa' 

1— 1                           1-H  rH 

Christian  and 
Surname  at  Length. 

William  Johnson 
William  Johnson 
William  Johnson 

No.  in 
Register 
of 

Patients. 

i-l                         (N  CO 

Date  of  last 
Admission. 

1880: 
Jan.  3  .  . 

1882: 
June  9 

1883: 
May    .  . 

Date  of 
Removal, 
Discharge,  or 
Death. 

1881: 
Sept.  1  . 

1881 : 
Dec.  2  .  . 

1884: 
June  8 
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Form  7. 

Notice  of  Admission. 

Date  of  reception  order,  the          day  of         ,  18  . 
I  hereby  give  you  notice  that  A.B.  was  admitted  into  this  asyhim 
[or  hospital  or  house]  as  a  private  [or  pauper]  patient  [or  into  the 
house  of  situate  at  as  a  single  patient]  on  the  day 

of  ,  and  I  hereby  transmit  a  copy  of  the  reception  order  and 

medical  certificates  [or  certificate]  and  of  the  petition  and  statement 
of  particulars  on  which  he  was  received. 

A  statement  with  respect  to  the  mental  and  bodily  condition  of 
the  above-named  patient  will  be  forwarded  in  due  course, 
[or  as  the  case  may  he.    Subjoined  is  a  statement  with  respect  to  the 
mental  and  bodily  condition  of  the  patient.] 

(Signed) 

clerk  of  the  asylum,  or 

manager  of  the  lunatic  hospital 
known  as  ,  situate  at  , 
or  of  the  licensed  house  known 
as  ,  situate  at  ,  or 
the  person  having  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the          day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  Se.] 


Form  8. 
Medical  Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after  the 
admission  of  the  patient]  seen  and  examined  the  patient  men- 

tioned in  the  Notice  of  Admission  dated  the  day  of  , 

[or  as  the  case  may  le  the  above  notice]  and  hereby  certify  that  with 
respect  to  mental  state  he  [or  she]  [describing  it]  and  with  respect 
to  bodily  health  and  condition  he  [or  she]  [describing  it]. 

Dated  the          day  of 

(Signed) 

Medical  officer  of  the 
asylum,  or         hospital  known 
as          ,  situate  at  ,  or 

resident  medical  practitioner  or 
medical  attendant  of  the  licensed 
house  known  as  ,  situate 

at  ,  or  medical  practitioner 
visiting  the  said  patient. 
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Form  9. 
Report  as  to  Private  Patient. 

To  be  sent  at  the  expiration  of  one  month  after  reception. 
J  have  this  day  seen  and  examined         received  here  on  the 
day  of         ,  189  ,  and  report  that  with  respect  to  mental  condition 
he  is          ,  and  that  with  respect  to  bodily  condition   he  is 
Dated  this         day  of         189  . 

A.£.,  medical    officer  of  the 
asylum,  or  hospital, 
or  medical  attendant  of 
(licensed  house)  or  medical  prac- 
titioner visiting  the  said  patient. 

To  the  Commissioners  in  Lunacy. 


FOEM  10. 
Notice  of  Bemoval. 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper]  patient 

received  into  this  asylum  [or  hospital  or  licensed  house  or  house]  on 
the         day  of         was,  on  the         day  of  ,  removed  to 

relieved  [or  not  improved]  by  the  authority  of 
(Signed) 

clerk   of  the  asylum  or 

manager  of  the  lunatic  hospital 
known  as  situate  at  , 
or  of  the  licensed  house  known 
as  ,  situate  at  ,  or 
the  person  having  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the         day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  he\. 


Form  11. 
Notice  of  Discharge. 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper]  patient 
received  into  this  asylum  [or  hospital  or  licensed  house  or  house] 
on  the  day  of  ,  was  discharged  therefrom  recovered  [or 

relieved  or  not  improved]  on  the  day  of  by  the  authority 
of 

(Signed) 

clerk  of  the  asylum,  or 

manager  of  the  lunatic  hospital 
known  as  ,  situate  at  , 
or  of  the  licensed  house  known 
as  ,  situate  at  ,  or 
the  person  having  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the         day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  6e]. 


Mules. 
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Form  12. 
Notice  of  Escape. 

I  hereby  give  yon  notice  that  ,  a  private  [or  pauper]  patient 
received  into  this  asylum  [or  hospital  or  licensed  house  or  house]  on 
the          day  of         ,  escaped  therefrom  on  the          day  of 

The  state  of  mind  of  the  patient  at  the  time  of  his  escape  was 
[state  if]. 

The  circumstances  attending  the  escape  were  as  follows  [state  thern]. 

(Signed) 

clerk  of  the  asylum,  or 
manager  of  the  lunatic  hospital 
known  as  ,  situate  at  , 
or  of  the  licensed  house  known 
as  ,  situate  at  ,  or 
the  person  having  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the          day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  be]. 


Form  13. 
•  Notice  of  Recapture. 

I  hereby  give  you  notice  that          ,  a  private  [or  pauper]  patient 
who  was  received  into  this  asylum  [or  hospital  or  licensed  house  or 
house]  on  the          day  of         ,  and  escaped  therefrom  on  the 
day  of         ,  was  on  the          day  of  recaptured  under  the 

following  circumstances  [state  them]. 

The  patient  has  been  again  received  into  this  asylum  [or  hospital 
or  licensed  house  or  house]  under  [or  without]  a  fresh  reception  order 
and  certificates. 

(Signed) 

clerk  of  the  asylum,  or 
manager  of  the  lunatic  hospital 
known  as  ,  situate  at  , 
or  of  the  licensed  house  known 
"~  as         ,  situate  at          ,  or 

the  person  having  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the         day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  be]. 
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FOEM  14. 
Notice  of  Death. 

I  hereby  give  you  notice  that  ,  a  private  [or  pauper]  patient 

received  into  this  asylum  [or  hospital  or  licensed  house  or  house] 
on  the  day  of  ,  died  therein  on  the  day  of 

And  I  certify  that  was  present  at  the  death  of  the  said  , 

and  that  the  apparent  cause  of  his  death  [ascertained  by  post-mortem 
examination^  if  so]  was 

(Signed) 

clerk  of  the  asylum,  or 

manager  of  the  lunatic  hospital 
known  as  ,  situate  at  , 
or  of  the  licensed  house  known 
as  ,  situate  at  ,  or 
the  person  havins;  charge  of  the 
said  lunatic  as  a  single  patient. 

Dated  the         day  of 
To  the  Commissioners  in  Lunacy 
[or  as  the  case  may  &e]. 

[']  It  seems  proper  that  whenever  practicable  the  consent  of  the 
lunatic's  relatives  should  be  obtained  before  a  post-mortem  examination 
is  made. 


FoEM  15. 


Names  of  all  [male]  or  [female],  as  the  case  may  he,  pauper  lunatics 
in  the  asylum  at  for  the  county  [or  borough,  cfcc,  as  the  case 

may  he,']  of  on  the  1st  day  of  January  or  July  18 


Names  [  Name 
of  those  of  Union 
charge-  to  which 
able  to  1  charge- 
a  Union,  able. 

Date 
of 
Admis- 
sion. 

Names  of 

those 
chargeable 
exclusively 
to  County 
or  Borough 
Fund. 

Date 
of 
Admis- 
sion. 

Names  of 

those 
chargeable 
to  Visitors 
of  other 
Asylums. 

Date 
of 
Admis- 
sion. 

Criminal 
Patients. 

Date 
of 
Admis- 
sion. 

This  is  a  correct  return. 

(Signed) 

Dated  Clerk  of  the  Asylum. 
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FOEM  16. 


Names  of  all  private  lunatics  in  the  asylum  at  for  the  county 

[or  borou2;h,  &c.,  as  tlie,  case  may  6e,]  of  on  the  day 
of         18  . 


Name. 

Date  of  Admission. 

This  is  a  correct  list. 

(Signed) 

Clerk  of  the  Asylum. 


Form  17. 

County  of 

Union  [or  Parisli]  of 
District  of  ^ 


Quarterly  List  of  Lunatic  Paupers  within  the          district  of  the 
union  of  [or  the  parish  of  ],  in  the  county  or  borough 

of  ,  not  in  any  asylum,  hospital,  or  licensed  house. 


Name. 

Sex. 

Age. 

Form  of 
Mental 
Disorder. 

Duration 
of  present 
attacli  of 
Insanity, 
and  if 
idiotic, 
wlietlier  or 
not  from 
birtli. 

Resi- 
dent 
in 
Worlc- 
house. 

Non- 
Resident 
in  Worlj- 
house, 
wliere 
and  witti 
whom 
resident. 

Date 
of 
visit. 

In  what 
state  as  to 
Bodily  and 

Mental 
Condition, 
Accom- 
modation, 
and 
general 
Care  and 
Manage- 
ment. 

If  ever 
mechani- 
cally 
restrained, 
why,  and : 
by  what 
means, 
and  how 
often. 

I  declare  that  I  have  personally  examined  the  several  persons  whose 
names  are  specified  in  the  above  list  on  the  day  set  opposite  their 
names,  and  I  certify,  first,  with  respect  to  those  appearing  by  the 
above  list  to  be  in  the  workhouse,  that  the  accommodation  in  the 
workhouse  is  sufScient  for  their  reception,  and  that  they  are  all  [or, 
all  except  ]  proper  patients  to  be  kept  in  the  workhouse ;  and 

seccndly,  with  respect  to  those  appearing  by  the  above  list  to  be 
resident  elsewhere  than  in  the  workhouse,  that  they  are  all  [or,  all 
except  ]  properly  taken  care  of,  and  may  properly  remain  out 

of  an  asylum. 

[']  The  Commissioners  in  Lunacy  huve  advisod  that,  in  tliose  instances 
where  no  pauper  lunatics  are  resident  in  the  district,  the  fact  should  be 
commuuicated  by  making  a  "  nil "  return  (see  their  Thirteenth  Report, 
p.  75]. 
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I  declare  that  the  persons  in  the  above  list  are,  to  the  best  of  my 
knowledge,  the  only  pauper  lunatics  in  the  district  of  the  union 

of  [or  in  the  parish  of  ]  who  are  not  in  an  asylum,  hospital, 
or  licensed  house. 

(Signed)  A.B. 
Medical  officer  of  the  district 
of  the  union  \  or  parish]  of 


Dated  the 


day  of 


Form  18. 

County  of 

Union  [or  parish]  of 
District  of 

SlE, 

I  DECLARE  that  to  the  best  of  my  belief  there  has  not,  during  the 
quarter  ending  the  day  of  189  ,  been  any  pauper  lunatic 

residing  in  the  district  of  the  union  of  [or  in  the  parish 

of         ]  who  is  not  in  an  asylum,  hospital,  or  licensed  house. 

(Signed) 

Medical  Officer. 

Dated  this       day  of         18  . 


Form  19. 

Form  of  Annual  Return. 

A  true  List  of  all  Lunatics  chargeable  on  the  1st  January,  18  ,  to 
the  Union  [or  Parish  of  ],  in  the  County  [or  Counties] 
of  ,  specifying  the  Names,  Sex,  and  Age  of  each,  and  where 

detained  or  residing. 


Where  maintained. 

ance  1 

Name. 

<1 

1  Sex. 

In  any  and 
what  County 
or  Borough 
Asylum, 
including 
Patients  out 
on  Trial,  but 

excluding 
those  boarded 
out. 

Boarded  out 
with  Relatives 

or  Friends 
under  the 

Lunacy  Act, 
1890,  sect.  57. 

In  any  and 
what  Hospital 
or  licensed 

House, 
including 
Patients  out 
on  Trial. 

(U 

p 
o 
.a 

i< 

o 

/a 
a 

In 

Lodgings, 
or  boarded 

out,  and 
where,  and 
with  whom, 

by  Name. 

Residing 

with 
Relatives, 
and  where, 
and  with 
whom,  by 
Name. 

Weekly  Cost  of  Mainten 
and  Clothing. 

1  Observations. 

Signed  by  me  this  day  of  18  . 

A.B. 

Cleik  to  the  Board  of  Guardians  of  the  said  Union. 
Sealed  with  the  common  seal  of  the) 
Commissioners  in  Lunacy  by  orders 
of  the  Board  in  the  presence  of  j 

Secretary. 
19,  Whitehall  Place,  London,  S.W., 
the  29th  day  ot  March,  1890. 
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Eegulation  by  the  Commissioners  in  Lunacy  as  to 
Instruments  and  Appij&nces  for  the  Mechanical 
Bodily  Restraint  of  Lunatics. 


Lunacy  Act,  1890,  s.  40. 

By  sub-section  6  of  section  40  of  the  Lunacy  Act,  1890, 
it  is  enacted  as  follows  : — 

"  In  the  application  of  this  section,  mechanical  means 
shall  be  such  instruments  and  appliances  as  the 
Commissioners  may,  by  regulations  to  be  made 
from  time  to  time,  determine." 
The  intention  and  object  of  the  above  section  obviously 
is  to  discourage  the  employment  of  mechanical  restraint 
in  the  treatment  of  the  insane,  except  in  cases  of  manifest 
and  urgent  necessity  :  an  object  which  the  Lunacy  Com- 
mission has  always  endeavoured  to  promote.    It  is  with 
great  reluctance,  therefore,  that  the  Commissioners  ap- 
proach the  performance  of  the  duty  imposed  on  them  by 
the  Legislature,  of  determining  the  instruments  and  ap- 
pliances of  restraint,  and  their  discharge  of  the  duty  must 
not  be  construed  as  implying  any  greater  countenance  by 
them  of  this  mode  of  treatment  than  they  have  hitherto 
given  to  it. 

They  recognise,  however,  as  the  section  referred  to 
recognises,  that  cases  will  occur  in  which  it  is  necessary 
for  the  safety  of  the  patient  or  of  others,  or  is  beneficial 
to  the  patient,  that  mechanical  restraint  should  be  ap- 
plied ;  but  they  hold  that  the  application  of  it  should  be 
restricted  within  the  narrowest  limiis  possible,  that  the 
i  restraint  should  be  applied  by  means  the  most  humane 
that  can  be  contrived,  should  not  be  long  continued  with- 
out intermission,  and  should  be  dispensed  with  imme- 
diately it  has  effected  the  purpose  for  which  it  is 
employed. 

In  pursuance  of  sub-section  6  of  section  40  of  the 
Lunacy  Act,  1890,  the  Commissioners  in  Lunacy  by  this 
regulation  under  their  seal  do  hereby  determine  that  in 
the  application  of  that  section  "mechanical  means"  of 
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bodily  restraint  shall  be  and  include  all  instruments  and 
appliances  whereby  the  movements  of  the  body  or  of  any 
of  the  limbs  of  a  lunatic  are  restrained  or  impeded. 

The  Commissioners  direct  that  at  each  visit  of  Com- 
missioners or  a  Commissioner  to  an  asylum,  hospital,  or 
licensed  house,  or  to  a  single  patient,  all  instruments  and 
mechanical  appliances  which  may  have  been  employed  in 
the  application  of  bodily  restraint  to  a  lunatic  since  the 
last  preceding  visit  of  Commissioners  or  a  Commissioner, 
be  produced  to  the  Visiting  Commissioners  or  Commis- 
sioner by  the  superintendent,  resident  medical  officer,  or 
resident  licensee,  or  the  person  having  charge  of  the 
single  patient. 

By  order  of  the  Board, 

Gr.  Harold  Urmson, 

Secretary. 

19,  Whitehall  Place,  London,  S.W., 
the  9th  day  of  April,  1890. 
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The  Eules  in  Lunacy,  1890. 


Preliminary. 

1.  These  Eules  may  be  cited  as  the  Eules  in  Lunacy,  Short  title. 
1890. 

2.  These  Eules  shall  come  into  operation  on  the  1st  of  Commcnce- 
August,  1890,  and  as  from  that  date  the  Lunacy  Orders,  ment  of 
1883,  and  the  Orders  dated  the  4tli  of  May,  1827,  the  ^^"l^^- 
3rd  of  August,  1876,  the  6th  of  February,  1889,  an  1  the 

6th  of  May,  1889,  shall  be  annulled. 

3.  Pending  proceedings  shall  be  carried  on  according  Pennine;  pro- 
to  the  provisions  of  these  Rules,  so  far  as  possible,  and  ceedings. 
subject  thereto  according  to  the  practice  heretofore  sub- 
sisting, and  in  case  of  doubt  as  to  the  mode  of  procedure, 

in  such  of  those  modes  as  the  Masters  direct.  The  pro- 
visions of  these  Eules  shall  be  subject  to  variation  by 
special  Order  in  any  case,  and  shall  apply  only  where  no 
express  directions  are  given  by  any  special  Order  con- 
cerning any  of  the  matters  provided  for  in  these  Eules,  or 
so  far  as  such  directions  do  not  extend.  In  all  matters 
not  provided  for  by  these  Eules,  the  mode  of  procedure 
heretofoie  in  force  shall  continue  to  be  followed. 

4.  Where  in  any  Order  the  time  for  doing  any  act  or  Month  means 
taking  any  proceeding  is  limited  by  months,  and  where  calendar 
the  word  "  month  "  occurs  in  any  document  which  is  part  "lo^^tl^' 

of  any  legal  procedure  under  these  Eules,  such  time  shall 
be  computed  by  calendar  months  unless  otherwise 
expressed. 

5.  Where  any  limited  time  less  than  six  days  from  or  Exclusion  of 
after  any  date  or  event  is  appointed  or  allowed  by  these  Sundays,  &c. 
Eules  or  any  Order  for  doing  any  act  or  taking  any  pro- 
ceeding, Sunday,  Christmas  Day,  and  Good  Friday  shall 

not  be  reckoned  in  the  computation  of  such  limited  time. 

6.  Where  the  time  for  doing  any  act  or  taking  any  Time  ex- 
proceeding  under  these  Eules  or  any  Order  expires  on  a  piring  on 
(Sunday,  or  other  day  on  which  the  offices  are  closed,  and  Sunday  or 
by  reason  thereof  suoh  act  or  proceeding  cannot  be  done  ^ 
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days  how 
computed. 

Power  to 
enlarge  or 
abridge  time. 


Attendance 
in  Court. 


Masters  to 
inquire  into 
delay. 


Forms  may 
be  varied. 


or  taken  on  that  day,  such  act  or  proceeding  shall,  so  far 
as  regards  the  time  of  doing  or  taking  the  same,  be  held 
to  be  duly  done  or  taken,  if  done  or  taken  on  the  day  on 
which  the  offices  shall  next  be  open. 

7.  In  any  case  in  which  any  particular  number  of  dayS 
not  expressed  to  be  clear  days  is  prescribed  by  these  Rules* 
or  any  Order,  the  same  shall  be  reckoned  exclusively  of 
the  first  day,  and  inclusively  of  the  last  day. 

8.  The  Judge  in  Lunacy  (in  these  Rules  called  the 
Judge)  and  the  Masters  may  enlarge  or  abridge  the  time 
appointed  by  these  Rules  or  fixed  by  any  Order  enlarging 
time,  for  doing  any  act  or  taking  any  proceeding,  upon 
such  terms  (if  any)  as  the  justice  of  the  case  requires,  and 
any  such  enlargement  may  be  ordered,  although  the 
application  for  the  same  is  not  made  until  after  the  expi- 
ration of  the  time  appointed  or  allowed. 

9.  Such  one  of  the  Masters  or  their  clerks  as  the 
Masters  with  the  concurrence  of  the  Lord  Chancellor 
direct,  shall  attend  in  Court  upon  tlie  hearing  of  any 
application  in  lunacy,  and  shall  take  a  note  of  the  Order 
made  by  the  Court. 

10.  The  Masters  shall  inquire  into  the  circumstances  of 
any  delay  in  the  conduct  of  proceedings  before  them  or  in 
proceeding  upon  their  certificates  and  directions,  and  for 
that  purpose  may  call  before  them  all  parties  concerned, 
and  may  certify  accordingly  where  it  seems  to  them 
expedient. 

11.  Such  variation  may  be  made  in  the  prescribed 
forms  as  the  circumstances  require. 


Mode  of  Afplication. 

Application  12.  Applications  under  the  Lunacy  Act,  1890,  for  an 

for  an  order  order  for  inquisition  shall  be  made  by  petition  in  the 

sition*^'^^"  Form  1  in  the  Schedule,    The  petition  shall  be  signed  by 

'  ^  '  the  petitioner  and  attested  by  a  solicitor. 

Applications  13.  Applications  for  a  traverse  and  for  vesting  orders 
lor  a  traverse      rerrards  property  of  which  a  lunatic  is  a  trustee  shall 

and  vestme  i      P        j  v, 

(irders  ^-^^^  "®  made  by  petition. 

Certain  peti-  14.  Every  petition  for  an  order  for  inquisition  and  for 

tions  with  ^  traverse,  and  the  evidence  in  support  thereof,  shall  be 

the  evidence  j^j^^j      ^j^g  Masters'  office  and  shall  be  laid  before  the 

to  be  laid  be-  ^    i  ,  c 

fore  Judge     J^^dge  out  ot  Court, 
out  of  Court. 

Other  appli-      15,  All  other  applications  under  the  Lunacy  Act,  1890, 

cations  under  shall,  unless  the  Judge  in  any  particular  case  otherwise 
Lunacy  Act, 
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directs,  be  made  by  summons  at  Chambers  before  the  1890,  to  be 
Masters.  summons. 

16.  In  all  cases  in  which  the  Judge  has,  under  the  Applications 
Lands  Clauses  Acts,  the  Settled  Estates  Act,  1877,  the  g'^^^^'"  ^""^l 
Settled  Land  Acts,  1882  and  1884,  or  any  other  enactment,  ggttied  ' 
jurisdiction  to  make  an  Order  upon  petition  affecting  the  Estates  Act, 
property  of  a  lunatic,  the  application  for  the  Order  shall,  Settled  Land 
unless  the  Judge  in  any  particular  case  otherwise  directs,  ^^^^  ^^'^^ 
be  made  by  summons  at  Chambers  before  the  Masters. 

17.  If  in  any  case,  in  which  the  application  is  not  by  If  petition 
these  Rules  directed  to  be  made  by  petition,  a  petition  is  P^j^^^^^^g 
presented  without  the  direction  of  the  Judge,  no  further  summons^ to 
costs  shall  be  allowed  than  would  be  allowed  upon  a  allowed, 
summons. 

18.  Subject  to  the  provisions  of  these  Eules  the  Masters  Masters  to 
shall  in  all  cases,  except  petitions  for  an  Order  for  inqui-  certify  result 
sition,  or  for  a  traverse,  but  including  petitions  for  vesting 

Orders,  consider  the  summons  or  petition  and  the  evidence  pare  minutes, 
in  support  thereof,  and  shall,  unless  the  Judge  dispenses 
with  a  certificate,  certify  the  result  of  the  evidence,  and 
shall  prepare  the  minutes  of  such  Order  (if  any)  as  they 
think  should  be  made,  and  shall  lay  the  summons  or 
petition,  with  such  certificate  and  minutes,  before  the 
Judge.  The  Judge  may  in  any  case,  if  he  thinks  fit, 
require  the  evidence  to  be  laid  before  him. 

19.  All  matters  which  require  to  be  brought  before  the  Matters  to  be 
Judge  shall  be  brought  before  him  out  of  Court.  The  Judge  brought 
may  make  an  order  upon  any  summons  or  petition  without  Court, 
attendance  of  counsel,  solicitors,  or  parties,  or  after  such 
attendance,  or  may  adjourn  the  summons  or  petition  into 

Court,  or  refer  the  same  to  the  Masters  for  inquiry  or 
further  inquiry  upon  any  matter.  Any  matter  may  be 
adjourned  from  Court  for  consideration  by  the  Judge  out 
of  Court 

20.  The  Judge  and  Masters  respectively  may  direct  Power  to 

anv  person  to  be  served-  with  notice  of  any  application,  ^y*^*^^ 

J  J-  -xi  •  ri  dispense  with 

and  may  dispense  with  service  on  any  person.  service. 

21.  The  Masters  may  communicate  personally  with  the  Masters  may 
Judge  with  regard  to  any  matter  pending  before  them  communicate 
when  any  point  appearing  to  them  to  be  novel  or  difficult  ^Q^*^'j|.g^^ 
arises,  and  they  shall,  when  requested  by  the  Judge  so  to 

do,  attend  to  give  any  information  or  assistance  he  may 
require. 

The  Inquisition. 

22.  The  notice  to  an  alleged  lunatic  of  a  petition  for  an  Notice  of 

Order  for  inquisition  shall  be  by  service  on  him  of  a  copy  petition  for 

inquisition. 
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of  the  petition  with  a  notice  thereon  endorsed  signed 
by  the  petitioner  or  his  solicitor  in  the  Form  2  in  the 
Schedule. 

23.  The  notice  to  an  alleged  lunatic  of  a  report  of  the 
Commissioners  under  Section  100  of  the  Lunacy  Act, 
1890,  shall  be  in  the  Form  3  in  the  Schedule. 

Order  not  to      24.  No  Order  shall  be  made  upon  any  such  petition  or 

be  made       report  until  after  the  expiration  of  seven  clear  days  from 

until  seven  service  upon  the  alleged  lunatic  of  notice  of  the  petition 
days  after  . 

notice.  i"eport. 

Service  of  25.  Such  notice  shall  be  served  on  the  alleged  lunatic 
notice.  by  being  delivered  to  him  personally,  or  where  personal 
service  cannot  be  effected  or  is  inexpedient,  then  by  being 
delivered  to  some  adult  inmate  at  the  dwelling-house  or 
usual  or  last  known  place  of  abode  of  the  alleged  lunatic 
within  tlie  jurisdiction,  and  an  affidavit  of  service,  stating 
particularly  the  time,  place,  and  mode  of  service,  and 
where  there  has  not  been  personal  service,  the  grounds  of 
such  service  not  having  been  made,  shall  be  filed  with  the 
Masters. 

How  demand  26.  An  alleged  lunatic  may  either  by  notice  filed  with 
of  a  jury  to  the  Masters  at  any  time  before  the  consideration  of  the 
be  made.  petition  or  report,  or  by  himself,  his  counsel,  or  solicitor 
upon  such  consideration,  demand  an  inquisition  before  a 
jury.  A  notice  demanding  a  jury  shall  be  in  the  Form  4 
in  the  Schedule,  and  shall  be  signed  by  the  alleged 
lunatic  and  attested  by  his  solicitor. 


Notice  of 
report  of 
Commis- 
sioners. 


Proceedings  after  Inquisition. 

Summons  27.  Subject  to  the  provisions  of  these  Eules  as  to 
for  inquiries  inquiries  respecting  the  next-of-kin  and  heir  at  law  of  a 
^■'^^^  'found  ^^^^  V^^'^y  having  the  conduct  of  the  proceedings 

ion  oun  .  ^YiSiU,  immediately  after  inquisition  found,  take  out  a 
summons  to  inquire  into  the  matters  following 

(a.)  The  lunatic's  age,  position  in  life,  and  residence. 

(h.)  The  nature  of  his  lunacy. 

(e.)  Who  are  his  next-of-kin  and  heir  at  law. 

(d.)  Who  ought  to  be  appointed  committee  of  his 

person  and  of  his  estate, 
(e.)  Of  what  his  property  consists,  and  the  particulars 
thereof. 

(/.)  The  amount  of  his  income. 

(g.)  In  what  manner,  and  at  what  expense,  and  by 
whom,  and  where,  he  has  been  maintained ; 
what  should  be  allowed  for  his  past  maintenance, 
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what,  if  anything,  is  due,  and  to  whom,  in 
respect  thereof,  and  to  whom  and  out  of  what 
fund  the  same  ought  to  be  paid. 
(h)  What  should  be  allowed  for  future  maintenance, 
vvhen  the  allowance  ought  to  commence,  and 
out  of  what  fund  it  should  be  paid. 

28.  The  Masters  shall  certify  the  result  of  the  inquiries  Masters  to 
in  the  last  preceding  Rule  mentioned,  and  the  Certificate  ^^'•^'^[j^lgg^'^ 
shall  be  in  the  Form  5  in  the  Schedule  so  far  as  ap-  ^  ^^^^'^ 
plicable. 

29.  The  Masters  may  wherever  they  think  proper  before  Interim 
certifying  the  result  of  their  inquiries,  certify  whether  it  Committees, 
is  expedient  that  an  interim  Committee  of  the  person  and 

estate  should  be  appointed,  and  who  is  the  proper  person 
to  be  appointed. 

30.  The  Masters  may,  when  it  seems  to  them  expe-  Inquiries  as 
dient,  inquire  what  undisputed  debts  (if  any)  are  due  to  debts, 
from  the  lunatic,  and  to  whom  and  whether  the  same  or 

any  of  them  ought  to  be  paid,  and  out  of  what  property, 
and  they  may  entertain  proposals  for  the  settlement  or 
payment  thereof  and  for  the  compromise  of  any  disputed 
claim  against  the  lunatic  or  his  estate. 

31.  The  Masters  may  entertain  applications  and  conduct  Power  to 
inquiries  as  to  any  other  matters  affecting  the  property  of  conduct 
the  lunatic.  inquiries. 

32.  The  Masters  may  make  such  inquiries  as  they  Inquiries  as 
think  fit  respecting  any  dealings  with  the  lunatic's  estate  to  dealings  ^ 
and  the  application  of  the  same  prior  to  the  date  of  the  ^'^'^  limatic  s 
inquisition,  and  respecting  the  state  and  condition  of  the  inquisition, 
lunatic  at  the  time  of  such  dealings,  whether  a  summons 

for  any  such  inquiry  is  pending  before  them  or  not. 

33.  The  Masters  may  without  an  Order  of  reference  Inquiries  as 
inquire  whether  any  person  resident  out  of  the  jurisdiction  to  property 
has  by  the  law  of  the  place  where  the  lunatic  resides  been 

found  or  declared  a  lunatic,  and  whether  his  personal  jurisdiction, 
estate  or  any  part  thereof  has  been  vested  in  a  curator  or 
other  person  appointed  for  the  management  thereof 
according  to  such  law,  and  whether  or  not  any  personal 
property  within  the  jurisdiction  is  vested  in  the  lunatic, 
and  what  is  his  interest  therein. 

34.  Where  the  Judge  exempts  the  property  of  a  lunatic  No  inquiry 
from  payment  of  per-centage  and  fees,  the  Masters  shall  as  to  next  of 
not,  during  the  continuance  of  the  exemption,  inquire  j'^^"^  r"^ent*a"-e 
respecting  his  next-of-kin  and  heir  at  law,  without  special  payable^ 
Order. 

35.  The  Judge  may  in  any  case  by  Order  defer  an  Judge  may 
inquiry  respecting  next-of-kin  and  heir  at  law,  or  direct  ^^^f"''  •'^"4 

^     J       ^         ^  limit  and 
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Power  to 
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Power  to 
consolidate 
matters  and 
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tliat  the  inquiry  be  carried  on  to  such  limited  extent  only 
and  under  such  restrictions  as  the  Judge  thinks  expe- 
dient, and  he  may  direct  that  persotis  claiming  to  be 
next-of-kin  or  heir  at  law  be  left  to  make  out  their  claim 
at  their  own  expense,  and  may  in  any  case,  if  he  thinks  it 
expedient,  wholly  dispense  with  the  inquiry. 

36.  Where  the  Masters  are  of  opinion  that  by  reason  of 
the  smallness  of  the  property  of  a  lunatic,  or  for  any  other 
reason,  an  inquiry  respecting  next-of-kin  or  heir  at  law 
should  be  deferred,  or  carried  on  to  a  limited  extent  only, 
or  dispensed  with,  they  shall  certify  accordingly. 

37.  Where  the  Masters  are  of  opinion  that  it  is  expe- 
dient that  strict  proof  of  pedigree  should  not  be  gone 
into,  they  may  dispense  with  the  same  to  such  extent  and 
in  such  manner  as  they  think  fit,  and  may  require  and 
receive  such  evidence  as  they  think  sufficient  respecting 
the  family  and  next-of-kin  or  heirs  at  law. 

38.  The  Judge  may  by  Order  dispense  with  and  dis- 
allow the  attendance  on  the  proceedings  of  the  heir  at  law 
or  of  all  or  any  of  the  next-of-kin,  either  wholly  or  except 
at  their  own  expense,  or  except  upon  special  leave  first 
obtained,  and  such  notice  only  of  attending  the  proceed- 
ings shall  be  given  as  shall  be  conformable  to  the  Order 
of  the  Judge. 

39.  Subject  to  the  provisions  of  these  Eules  the 
Masters  shall  once  in  the  matter  of  each  lunatic  so  found 
by  inquisition,  and  may  as  often  as  they  think  it  expe- 
dient, determine  which,  if  any,  of  the  next-of-kin,  and 
what  other  persons,  if  any,  are  to  attend  the  proceedings 
or  any  particular  proceeding,  and  only  those  persons  (if 
any)  to  whom  the  Masters  have  given  leave  to  attend 
shall  be  entitled  to  notice  of  or  be  allowed  to  attend  on 
any  proceeding  at  the  cost  of  the  estate,  except  by  special 
leave  first  obtained.  The  Masters  shall  certify  the  persons 
to  whom  they  have  given  leave  to  attend. 

40.  Where  an  infant  being  one  of  the  next-of-kin,  and 
having  liberty  to  attend  the  proceedings,  has  no  guardian, 
the  Masters  may  by  certificate  appoint  a  proper  person  to 
be  his  guardian  for  the  purposes  of  the  luuacy,  and  the 
person  so  appointed  shall  have  the  same  powers,  autho- 
rities, and  discretion  as  a  guardian  ad  litem  appointed  by 
the  Chancery  Division  of  the  High  Court.  The  Masters 
may  by  certificate  revoke  any  such  appointment  and 
appoint  another  person  to  be  guardian. 

41.  The  Masters,  if  it  seems  to  them  expedient,  may 
consolidate  and  carry  on  together  similar  proceedings 
before  them  in  the  matters  of  several  persons  being 
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members  of  the  same  family,  and  may  in  any  case  use  in  evidence  in 
the  matter  of  one  member  of  a  family  eviilenee  filed  in  "t'^er 
the  matter  of  any  other  member  of  the  same  family.  matter. 

42.  The  Masters  may  direct  that  several  parties  ap-  Power  to 
pearing  before  them  by  different  solicitors  shall  appear  by  determine 
the  same  solicitor,  or  that  several  parties  appear iu(?  before  ^or^j^re  tT' 
them  by  the  same  solicitor  shall  appear  by  different  represent  the 
solicitors.    Where  parties  directed  to  appear  by  the  same  parties, 
solicitor  cannot  agree  upon  the  solicitor  to  represent  them 

the  Master  may  nominate  the  solicitor,  and  if  any  of  such 
parties  insists  upon  appearing  by  a  different  solicitor  he 
shall  do  so  at  his  own  cost. 

43.  If  the  Masters  are  of  opinion  that  any  application  Masters  to 
ought  not  to  be  granted,  or  that  any  inquiry  was  unneces-  certify  if  any 
sary,  they  shall  decide  whether  the  application  or  inquiry  jfj/pj-opej.  ^j. 
was  proper,  and  if  they  decide  in  the  affirmative  the  any  inquiry 
proper  costs  of  the  application  or  inquiry  shall  be  allowed  unnecessary, 
on  taxation  by  virtue  of  their  note,  but  if  they  decide  in 

the  negative  the  Judge  shall  direct  by  whom  and  in  what 
manner  the  costs  are  to  be  borne. 

44.  The  Masters  may  receive  any  deed  or  security  Power  to 
belonging   to  a  lunatic,  and  may  by  certificate  give  deeds 
liberty  for  payment  or  transfer  into  Court  of  any  money  and  securities, 
or  stock  belonging  to  a  lunatic. 

45.  Any  person  in  whose  custody  or  control  any  testa-  Liberty  to 
mentary  paper  of  the  lunatic  is  shall  be  at  liberty  to  deposit  will 
deposit  the  same  in  the  office  of  the  Masters  upon  oath,  as  ^^tl^Masters 
they  may  direct,  there  to  remain  for  safe  custody. 

46.  On  the  death  of  a  lunatic  or  a  supersedeas  being  On  death  of 
issued,  the  Masters  shall  ascertain  and  certify  who  is  ||^"(|]'*"^ 
entitled  to  receive  any  funds  in  Court  belonging  to  the  "^g^^^^^lg^'^ 
lunatic,  or  any  documents  or  effects  relating  to  or  forming  posited  with 
part  of  his  estate  deposited  in  their  office  for  safe  custody,  Masters  to  be 
and  they  shall  prepare  the  minutes  of  an  Order  for  pay-  P'l^id  and 
ment,  transfer,  and  delivery  of  the  same  to  the  person  '^^^^^^^I'^d- 
entitled  thereto,  and  the  Judge  may  make  an  Order  for 
payment,  transfer,  and  delivery  to  the  person  certified  to 

be  so  entitled. 

47.  The  Masters  may  on  being  satisfied  of  a  lunatic's  On  death 
death  without  Order  open  and  read  any  document  depo- 

sited  with  them  purporting  or  alleged  to  contain  any  ^^'^^^ ''^^q™'^'^ 
testamentary  disposition  made  by  him  for  the  purpose  of 
ascertaining  who  is  therein  nominated  executor  thereof, 
and  whether  any  direction  is  contained  therein  concerning 
his  funeral  or  place  of  interment,  and  may  deliver  the 
document  to  the  proper  officer  of  the  Probite  Division  to 
be  dealt  with  according  to  law. 
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Applications  as  to  Property  of  Persons  not  found  Lunatic 
by  Inquisition. 

Notice  of  48.  In  the  case  of  applications  under  that  portion  of 

applications  the  Lunacy  Act,  1890,  which  relates  to  "  Management 
^erT  of°"  Administration,"   respecting  the  property  of  any 

person  not  person  not  found  lunatic  by  inquisition,  seven  clear  days' 
found  lunatic  notice  of  the  application  shall  be  given  to  such  person  by 
by  inqui-  service  on  him  of  a  copy  of  the  summons  with  a  notice 
sition.  indorsed  thereon  signed  by  the  applicant  or  his  solicitor 

in  the  Form  6  in  the  Schedule.    Such  notice  shall  be 
served  in  the  manner  in  which  under  these  Rules  notice 
of  a  petition  for  an  Order  for  inquisition  is  to  be  served. 
The  summons  shall  be  returnable  not  less  than  seven  clear 
days  from  its  date. 
Affidavit  of       49.  An  affidavit  of  service  stating  particularly  the  time, 
service  to  be  place,  and  mode  of  service,  and  where  there  has  not  been 
personal  service  the  grounds  of  such  service  not  having 
been  made,  shall  be  filed  with  the  Masters. 
Notice  of         50.  The  person  so  served  may  file  a  notice  of  objection 
objection.      to  the  application.   Such  notice  may  be  in  the  Form  7  in 
the  Schedule. 

Power  to  51.  In  tlie  case  of  a  person  whose  property  does  not 

dispense  exceed  2000Z.  in  value,  or  the  income  of  whose  property 
ki'smal?^*^^  does  not  exceed  10U7.  a  year,  the  Masters  may,  if  they 
property  think  fit,  dispense  with  notice  to  such  person  of  any  appli- 
cases.  cation  after  the  first. 

Masters  may  52.  For  the  purpose  of  any  inquiry  before  the  Masters 
visit  persons  relating  to  the  property  of  a  person  not  found  lunatic  by 
to  whom  any  inquisition,  the  Masters  may,  if  they  think  fit,  visit  such 
relates.  person  or  require  him  to  be  produced  before  them  as  they 
direct. 

Notice  of         53.  The  Masters  may,  if  they  deem  it  expedient  for  the 
proceedings    better  prosecution  before  them  of  any  such  inquiry  as 
k^iiTor^others  ^foresaid,  direct  that  notice  of  the  proceedings  be  given 
'  to  any  of  the  next-of-kin  of  the  person  to  whom  the 
inquiry  relates,  or  to  any  other  person,  and  only  such 
persons  as  the  Masters  direct  to  be  served  with  notice 
shall  be  entitled  to  attend  on  the  inquiry  before  them. 
Provisions  as     54.      all  cases  not  otherwise  herein  specially  provided 
foimd'l)^*^^  ^°  ^^^*'       provisions  of  these  Rules  relating  to  lunatics  so 
inquisition  to  found  by  inquisition  and  the  other  general  provisions  of 
api^ly.  these  Rules  shall  apply  to  applications  under  the  Lunacy 

Act,  1890,  relating  to  the  property  of  persons  not  so  found 
by  inquisition. 
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Vesting  Orders. 

55.  Applications  under  that  portion  of  the  Lunacy  Act,  Application 
1890,  which  relates  to  "  Vesting  Orders  "  may  be  made — 

(a.)  Where  the  application  is  for  the  appointment  of  |^°^*'^^gg^ 
new  trustees,  or  relates  to  property  subject  to  a  or  for  vestintT 
trust,  by  any  persoa  beneficially  interested  in  orders, 
the  property,  whether  under  disability  or  not,  or 
by  any  duly  appointed  trustee  thereof. 

(h.)  Where  the  application  relates  to  any  property 
subject  to  a  mortgage,  by  any  person  beneficially 
interested  in  the  equity  of  redemption,  whether 
under  disability  or  not,  or  by  any  person  inte- 
rested in  the  mortgage  money. 

56.  The  summons  shall  be  intituled  in  the  matter  of  Title  of 
the  trust  or  mortgage,  and  in  the  matter  of  the  Lunacy  summons. 
Act,  1890. 

57.  The  applicant  shall  serve  any  such  application  Persons  to 
upon  the  person  or  persons  who  according  to  the  practice  ^  served, 
of  the  Chancery  Division  of  the  High  Court  would  be 
required  or  entitled  to  be  served  in  similar  cases. 

Orders  and  Certificates. 

58.  The  Masters  shall  be  provided  with  an  official  Masters  to 
stamp  or  seal  for  the  authentication  of  orders,  certificates,  ^^^'e  an 
and  other  documents,  and  of  amendments  therein.  official  seal. 

59.  Orders  made  in  Lunacy  shall  be  drawn  up  and  Orders  to  be 
signed  by  the  Masters  and  shall  be  entered  by  them  in  a  entered  by- 
proper  book  to  be  provided  for  that  purpose.  Masters. 

60.  Every  certificate  shall  state  as  concisely  as  possible  Certificates  of 
the  grounds  of  any  recommendation  and  the  circumstances  Masters, 
relative  thereto,  when  the  nature  of  the  case  so  requires. 

61.  The  Masters  shall  so  far  as  possible  prepare  their  Certificates 

certificates  without  attendance  of  solicitors  or  parties.  to 

prepared 
\vithout 

62.  The  Masters  may,  on  request  or  otherwise,  make  a  Separate  or' 
separate  certificate  or  state  any  matters  specially  with  special  cer- 
respect  to  the  subject  matter  of  a  certificate ;  and  they  tificates. 
may  make  a  special  certificate  on  any  matter  as  they 

think  fit. 

68.  Every  certificate  and  the  minutes  of  every  Order,  Settlement  of 
when  prepared  and  settled,  shall  be  signed  by  the  Masters  certincates 
at  an  adjournment  to  be  made  for  that  purpose,  notice  of  '''"'^  minutes, 
which  shall  be  given  to  the  parties  in  cases  where  the 
certificate  has  been  jirepared  without  any  attendance.  If 
the  parties  consent  to  the  signature  of  the  certificate  and 
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Any  party 
may  refer  the 
certificate  or 
minutes  of 
an  Order  to 
the  Judge. 


Confirmation 
of  certificate 
and  minutes 
by  Judge. 


Certificates 
to  be  signed 
by  Judge. 


Certificates 
not  to  be 
brought 
before  Judge 
by  petition. 
Numbers  to 
be  denoted 
by  figures. 

Masters  to 
certify 
acconnt 
to  which 
money, 
securities, 
and  efftcfs 
to  be  placed. 


Clerical  mis- 
takes and 
accidental 
omissions. 


minute^  without  any  adjournment  the  Masters  may,  if 
they  think  fit,  sign  the  certificate  and  minutes  as  soon  as 
they  are  prepared  and  settled. 

64.  Any  perf^on  objecting  to  a  certificate  (not  being  a 
certificate  to  be  acted  on  without  further  Order),  or  to  the 
minutes  of  any  Order,  may  take  the  opinion  of  the  Judge 
thereon  by  summons  to  be  issued  within  eight  days  after 
the  signature  by  the  Master  of  the  certificate  or  minutes, 
and  to  be  served  eiglit  clear  days  before  the  return 
thereof.  Such  summons  shall  be  in  the  Form  8  in  the 
Schedule.  It  shall  be  addressed  to  all  the  persons  on 
whom  it  is  to  be  served. 

65.  If  no  summons  has  been  taken  out  under  the  last 
preceding  Eule  for  the  opinion  of  the  Judge  upon  a  cer- 
tificate (not  being  a  certificate  to  be  acted  on  without 
further  Order),  or  upon  the  minutes  of  an  Order,  the  same 
shall  be  submitted  for  approval  by  the  Judge  without 
attendance  of  parties, 

66.  Every  certificate  (not  being  a  certificate  to  be  acted 
on  without  further  Order),  if  approved  by  the  Judge,  shall 
be  signed  by  him  after  the  expiration  of  eight  days  after 
signature  by  the  Masters,  or,  if  a  summons  tor  the  opinion 
of  the  Judge  has  been  taken  out,  then  after  the  summons 
has  been  heard  and  disposed  of.  Any  certificate  may, 
with  the  consent  of  the  parties,  be  signed  by  "the  Judge  at 
any  time  before  the  expiration  of  eight  days  after  signa- 
ture by  the  Masters.  A  certificate,  when  signed  by  the 
Judge,  shall  thenceforth  be  binding  on  all  the  parties  to 
the  proceedings. 

67.  No  certificate  shall  be  brought  before  the  Judge  by 
petition,  unless  the  Judge  so  directs. 


68.  In  certificates,  Orders,  and  other  documents  issued 
from  or  brought  into  the  oftice  of  the  Masters,  numbers 
shall  be  denoted  by  figures,  and  not  by  words. 

69.  Every  Order  and  every  certificate  of  the  Masters 
for  the  purpose  of  a  payment  or  transfer  into  or  deposit  in 
Court  of  money,  securities,  or  effects  shall  specify  the 
credit  and  account  to  which  the  payment,  transfer,  or 
deposit  is  to  be  made.  The  Masters  may,  if  they  think 
fit,  direct  that  fruch  money,  securities,  or  effects  shall  not 
be  paid  or  transferred  out  \\ithout  notice  to  such  person 
as  occasion  requires  and  they  direct. 

70.  Clerical  mistakes  in  Orders,  or  errors  arising  therein 
from  any  accidental  slip  or  omission,  may  at  any  time  be 
corrected  by  the  Judge  or  the  Masters. 


Rules. 


367 


Committees  of  tlie  Estate  and  Person. 

71.  Where  the  Masters  certify  that  several  persons  Custody  of 
ought  to  be  appointed  Committees  of  the  estate  or  person,  estate  or 
and  that  it  is  expedient  that  one  or  more  of  such  persons  beacon tinued 
should  continue  to  act  after  the  death  or  discharge  of  the  to  survivin<T 
others  or  other  of  tliem,  the  Order  appointing  the  Com-  or  continuing 
mittees  may  direct  that  the  custody  of  the  estate  or  person  Committees, 
shall  continue  to  the  surviving  or  continuing  Committees 

or  Committee. 

72.  Tlie  Masters  shall  approve  the  security  to  be  given  Masters  to 
by  the  Committee  of  the  estate.    Such  security  may  be  approve 
reduced  on  request  to  an  amount  corresponding  in  the  security, 
judgment  of  the  Masters  with  the  condition  of  the  pro- 
perty of  the  lunatic  and  the  income  thereof.  The  Masters 

may  also  require  the  security  of  the  Committee  of  the 
estate  to  be  increased,  if  in  their  judgment  the  circum- 
stances of  the  case  render  it  desirable. 

73.  The  Masters  may  authorise  the  Committee  of  the  Money  or 
estate  to  give  security  in  the  whole  or  in  part  by  bringing  stock  may 
into  Court  a  sufficient  sum  of  money  or  stock,  and  they  J||to  Coun 
may  for  that  purpose  by  certificate  give  liberty  for  pay-  security 
ment  or  transfer  into  Court  of  any  money  or  stock,  and 

direct  how  the  money  is  to  be  invested  and  the  dividends 
applied,  and  the  Paymaster-General  shall  give  effect  to 
every  such  certificate. 

74.  Where  a  Committee  enters  into  a  fresh  security.  Upon  fresh 
upon  the  same  being  duly  perfected,  and  upon  the  balance  security 
then  due  by  the  Committee  being  paid  or  secured  to  the  ^^^^"^ 
satisfaction  of  the  Masters,  the  former  security  shall  be  ggci^i't'y  dis- 
discharged.  charged. 

75.  The  Committee  of  the  estate  shall  annually,  or  at  Committee 
such,  longer  or  shorter  periods  as  the  Masters  fix,  deliver  of  estate 
his  accounts  or  affidavit  in  lieu  of  accounts  into  the  *°  l^^^ 
Masters'  office,  and  attend  before  the  Masters  at  or  within 

such  time  as  the  Masters  fix,  and  have  his  accounts  taken 
and  passed,  and  the  Masters  shall  make  to  him  all  just 
allowances,  including  an  allowance  of  his  reasonable  and 
proper  costs,  charges,  and  expenses  of  passing  the  account, 
and  those  of  the  next-of-kin,  and  other  persons  (if  any) 
allowed  to  attend  on  the  passing  of  the  account,  at  the 
cost  of  the  estate. 

76.  The  Committee  of  the  estate  shall,  on  each  occasion  Committee 
of  passing  his  account,  and  also  whenever  the  Masters  so  ^  satisfy 
require,  satisfy  the  Masters  that  his  sureties  are  living,  ^^^^[^1"^  ^J'^'^'^ 
and  that  neither  of  them  has  been  adjudicated  bankrupt  Uvino-  and 
or  compounded  with  his  creditors,  and  in  default  thereof  solvent. 
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Balances  of 
Committee  to 
be  paid  into 
Court  and 
invested. 


Mode  of 
allowance  of 
account. 


If  balances 
retained 
Committee 
to  be  dis- 
allowed 
salary  and 
to  be  charged 
with  interest. 


Masters  to 
certily  in 
certain  cases 
whether  a 
new  Com- 
mittee 
should  be 
aijpointed. 


the  Masters  shall  require  liim  to  enter  into  fresh  security 
within  such  time  as  they  fix. 

77.  The  balances  certified  by  the  Masters  to  be  due 
from  the  Committee  of  the  estate  on  passing  his  accounts, 
or  so  much  thereof  respectively  as  the  Masters  certify  to 
be  proper  to  be  paid  by  him,  shall,  unless  the  Masters 
otherwise  direct,  be  paid  by  him,  at  or  within  such  time 
as  the  Masters  fix,  into  Court,  to  the  credit  of  the  matter, 
and  the  same,  when  paid  in,  and  any  sum  of  cash  in  Court 
to  which  the  lunatic  is  entitled,  or  so  much  thereof 
respectively  as  the  Masters  by  their  certificate  direct, 
shall,  unless  the  Masters  otherwise  direct,  within  such 
tin)e  (if  any)  as  the  Masters  fix,  be  laid  out  in  the  purchase 
of  such  securities  for  the  time  being  authorised  for  the 
investment  of  cash  under  the  control  of  the  High  Court, 
as  the  Masters  direct,  and  the  dividends  on  the  securities 
so  purchased  and  all  accumulations  of  dividends  shall, 
unless  the  Masters  otherwise  certify,  when  the  same 
amount  to  a  competent  sum,  be  laid  out  in  like  manner 
without  any  request  for  the  purpose. 

78.  The  Masters'  allowance  of  the  account  of  a  Com- 
mittee shall  be  signified  under  the  hand  of  a  Master  and 
written  under  the  account,  and  a  certificate  shall  not  be 
made  unless  it  is  required  with  a  view  to  the  payment  of 
moLey  into  Couit  or  for  some  other  purpose. 

79.  Where  the  Committee  of  the  estate  makes  default 
in  bringing  in  his  account,  or  in  having  the  same  passed, 
or  in  paying  the  balance  certified  to  be  due  from  him,  or 
in  causing  the  same  or  any  sum  of  cash  in  Court  to  be 
laid  out  pursuant  to  any  ceriificate  or  direction  in  that 
behalf,  the  Masters  shall,  unless  good  cause  be  shown  to 
them  to  tlie  contrary,  not  only  disallow  his  salary  or  re- 
muneration (if  any),  but  shall  also  charge  him  with 
interest  at  the  rate  of  4Z.  per  cent,  per  annum  upon  any 
balance  or  cash  for  the  time  during  which  the  same 
appears  to  have  been  improperly  retained  in  hand  or 
uniuvested. 

80.  The  Masters  shall  in  each  of  the  following  cases, 
without  special  order,  inquire  and  certify  whether  or  not 
it  is  expedient  that  a  Committee  or  a  new  Committee  of 
the  person  or  of  the  estate  should  be  appointed,  and  if  so, 
who  is  the  proper  person  to  be  appointed  ;  that  is  to 
say:— 

(a.)  On  default  of  a  person  approved  to  be  Committee 
of  the  estate  in  duly  perfecting  his  secuiity  or  in 
duly  perfecting  a  fresh  security  when  required  by 
the  Masters. 
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(i.)  On  the  death  or  discharge  of  a  Committee,  or  one 
of  several  Committees,  where  the  custody  does  not 
survive. 

(c.)  If  a  receiving  order  in  bankruptcy  is  made  against 

a  Committee  or  he  compounds  with  his  creditors. 
((Z.)  If  a  Committee  absconds  or  goes  to  reside  per- 
manently abroad. 

81.  Upon  the  discharge  or  death  of  the  Committee  of  Accounts  to 
the  estate  or  upon  the  issue  of  a  supersedeas  or  the  death  ^kc^arc^e 
of  the  lunatic,  the  Masters  shall  take  and  pass  the  account  q^.  death  of 
of  the  Committee  from  his  appointment  or  from  the  foot  Committee 
of  his  last  account.    If  a  bahmce  is  certified  to  be  due  or  after 
from  the  Committee  or  his  estate,  he  or  his  legal  personal  supersedeas, 
representatives  shall  pay  the  same  into  Court  by  virtue 

of  the  certificate  or  otherwise  within  such  time  as  the 
Masters  direct,  or  in  the  case  of  a  supersedeas  shall  pay 
the  same  to  the  person  whose  lunacy  has  been  superseded, 
or  in  the  case  of  the  death  of  the  lunatic  shall  pay  the 
same  to  the  legal  personal  representatives  of  the  lunatic. 
If  the  Masters  find  a  balance  due  to  the  Committee  or  his 
estate,  the  same  shall  be  paid  to  him  or  his  legal  personal 
representatives  by  the  new  Committee  out  of  the  lunatic's 
estate,  or  in  the  case  of  a  supersedeas  by  the  person  whose 
lunacy  has  been  superseded,  or  in  the  case  of  the  death  of 
the  lunatic  by  his  legal  personal  representatives.  Upon 
payment  of  the  balance,  if  any,  or  if  no  balance  is  found 
due  or  the  taking  of  the  account  is  not  required  and  may 
in  the  opinion  ot  the  Masters  be  properly  dispensed  with, 
the  security  of  the  Committee  shall  be  discharged. 

82.  Where  under  these  Rules,  or  any  special  Order,  the  Procedure 
security  of  a  Committee  of  the  estate  is  to  be  discharged,  where 
then  iu  the  case  of  a  bond  the  Masters  shall  deliver  up  security  of 
.1  ,1  11  J       1  ■    J.I  V  •  Committee 
tne  same  to  be  cancelled,  and  m  the  case  or  a  recognisance  jg 

the  Masters  shall  by  certificate  direct  the  clerk  of  the  discharged. 
Enrolment  Department  of  the  Central  Ofiice  to  attend 
the  Master  of  tlie  Rolls  with  the  enrolment  of  the  recog- 
nisance to  be  vacated,  and  such  clerk  shall  by  virtue  of 
such  certificate  attend  accordingly ;  and  in  the  case  of 
security  having  been  given  in  the  whole  or  in  part  by  a 
sum  of  money  or  stuck  being  brought  into  Court,  the 
Masters  shall  prepare  the  minutes  of  an  Order  tor  the 
payment  or  transfer  in  such  manner  as  the  Committee 
requests  and  as  the  Masters  think  proper  of  the  sum  of 
money  or  stock,  and  the  dividends  thereon,  and  an  Order 
lor  such  payment  or  transfer  may  be  made  by  the  Judge 
without  a  certificate. 
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Receivers. 

Appointment     83.  The  Judge  may  in  an)'^  case,  if  he  thinks  fif, 
of  Keceiver.    appoint  a  Eeceiver  of  the  estate  of  a  lunatic  so  found  by- 
inquisition.    Where  a  Receiver  is  appointed  the  person 
appointed  shall,  unless  otherwise  ordered,  first  give  secu- 
rity to  be  allowed  by  the  Masters  duly  to  account  for  what 
he  shall  receive  as  such  Receiver,  and  to  pay  the  same 
as  the  Judge  or  Masters  direct,  and  the  person  so  appointetl 
shall,  unless  otherwise  ordered,  be  allowed  by  the  Masters 
a  proper  salary  or  allowance. 
Provisions        84.  The  provisions  of  these  Rules  respecting  the  Com- 
mittees™"    ^itt^s  of  the  estate,  his  accounts,  payments,  allowances, 
extended  to  matters  of  the  like  nature,  shall  extend,  so  far  as 

Receivers.     applicable  with  the  necessary  modifications,  to  the  case  of 
a  Receiver. 

Evidence. 

Evidence  85.  The  Masters  may  direct  the  evidence  in  the  matter 
teken^^  11  ^  lunatic  or  any  particular  proceedings  to  be  taken 
or  by  orally  or  partly  orally  and  partly  by  affidavit, 

affidavit. 

Masters  may  86.  The  Masters  may  administer  oaths  to  any  witness 
o'itf""^d'^  whether  his  deposition  or  afiidavit  is  to  be  used  before 
take^re-^  themselves  or  not,  and  recognisances  may  be  taken  and 
cognisances,  acknowledged  before  them. 

Masters  may  87.  The  Masters  may  cause  to  be  issued  such  advertise- 
issue  ad-  ments  as  seem  to  them  expedient  with  reference  to  any 
vertisements.  application  before  them. 

Persons  mak-    88.  Every  person  who  has  made  an  affidavit  to  be  used 
mg  affidavits       Q.nj  proceeding  in  Lunacy  shall  be  liable  to  cross- 
^amined°^^"  examination  by  or  before  the  Masters,  and  after  cross- 
examination  may  be  re-examined. 
Form  of  89.  Every  affidavit  shall  be  drawn  up  in  the  first 

affidavits.      person,  and  shall  be  divided  into  paragraphs,  and  every 
paragraph  shall  be  numbered  consecutively,  and  as  nearly 
as  may  be  shall  be  confined  to  a  distinct  portion  of  the 
subject.     Every  affidavit  shall  be  written  or  printed 
bookwise.    No  costs  shall  be  allowed  for  any  affidavit  or 
part  of  an  affidavit  substantially  departing  from  this  Rule. 
Affidavits  by     90.  In  every  affidavit  made  by  two  or  more  deponents 
two  or  more  ^^le  names  of  the  several  persons  making  the  affidavit 
eponen  s.     gj^^ll  be  inserted  in  the  jurat,  except  that  if  the  affidavit 
of  all  the  deponents  is  taken  at  one  time  by  the  same 
officer,  it  sliall  be  sufficient  to  state  that  it  was  sworn  by 
both  (or  all)  of  the  "  above-named  "  deponents. 
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91.  Every  affidavit  shall  state  the  description  and  true  Description 
place  of  abode  of  the  deponent.  and  abode  of 

deponent  to 
be  stated.. 

92.  The  consent  of  a  new  trustee  to  act  shall  be  suffi-  Consent  of 
ciently  evidenced  by  a  written  consent  signed  by  him  new  trustee 
and  verified  by  his  solicitor  in  the  Form  9  in  the  Schedule,  to  ^^t. 

Summonses. 

93.  Summonses  shall  be  prepared  by  the  parties  and  Summonses 
sealed  by  one  of  the  clerks  in  the  Masters'  office  with  the  how  prepared 
seal  of  the  office,  and  a  copy  of  the  summons  shall  be  left  '^^^'^  issued, 
at  the  Masters'  Chambers  by  the  party  obtaining  the  same. 

94.  Subject  to  the  provisions  of  these  Kules  a  summons  Service  and 
before  the  Masters  shall  be  served  at  least  two  clear  days  return  of 
before  the  return  thereof,  unless  the  Masters  direct  the  summons, 
summons  to  be  returnable  within  a  shorter  time  after 
service.    The  summons  shall  be  in  the  Form  10  in  the 
Schedule,  with  such  variations  as  circumstances  require. 

It  shall  be  addressed  to  all  the  persons  on  whom  it  is  to 
be  served. 

95.  When  from   any  cause  a   summons  before  the  Further  time 
Masters  has  not  been  served  upon  any  party  at  least  two  fo^'  service 
clear  days  before  the  return  thereof,  or  within  such  ^^^{^^gj 
shorter  time  as  the  Masters  direct,  an  endorsement  may 

be  made  upon  the  sumoaons,  and  upon  the  copy  thereof, 
stamped  for  service,  appointing  a  new  time  for  the  parties 
not  before  served  to  attend,  and  such  endorsements  shall 
be  sealed  at  the  Masters'  Chambers  ;  and  the  service  of 
the  copy  so  endorsed  and  sealed  shall  have  the  same  effect 
as  the  service  of  an  original  summons ;  and  when  any 
party  has  been  served  before  such  endorsement,  the 
hearing  thereof  may,  upon  the  return  of  the  summons,  be 
adjourned  to  the  new  time  so  appointed. 

96.  Where  any  of  the  parties  summoned  to  attend  the  Failure  to 
Masters  in  Chambers  fail  so  to  attend,  whether  upon  the  attend  on 
return  of  the  summons  or  at  any  time  appointed  for  the  g^^^^Qj^g 
consideration  or  further  consideration  of  the  matter,  the 
Masters  may  proceed  ex  parte  if,  considering  the  nature 

of  the  case,  they  think  it  expedient  so  to  do. 

97.  Where  the  Masters  have  proceeded  ex  parte,  such  Proceeding 
proceeding  shall  not  in  any  manner  be  re-considered  in  ®^  P^^'**^ 
the  Masters'   Chambers,  unless   the   Masters,  upon  a  re.opened 
special  application  made  to  them  for  that  purpose  by  a  except  upon 
party  who  was  absent,  are  satisfied  that  a  re-consideration  a  t-pecial 

is  ntcessary  or  expedient.  application. 
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be  further 
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Masters  may 
dispense  with 
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mons to  be 
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98.  Where  matters  in  respect  of  wliicli  a  summons  has 
been  issued  are  not  disposed  of  upon  the  return  of  the 
summons,  the  parties  shall  attend  from  time  to  time, 
w  ithout  further  summons,  at  such  time  or  times  as  may 
be  appointed  for  the  further  consideration  of  the  matter. 

99.  The  Masters  may,  if  they  think  fit,  dispense  with 
any  summons  ordinarily  taken  out  in  the  course  of  the 
proceedings  before  them,  and  require  any  party  attending 
before  them  to  take  out  a  summons  for  a  particular 
purpose  or  witliin  a  particular  time,  and  fix  the  time  at 
which  any  particular  summons  shall  be  returnable  before 
them,  or  at  or  within  which  any  proceeding  necessary  or 
proper  to  be  taken  before  them  shall  be  tai^en,  and  may 
proceed  de  die  in  diem,  ur  adjourn  the  proceedings  before 
tliem,  as  they  think  fit. 

100.  A  summons  shall  not  in  any  case  be  supported  by 
a  statement  of  facts  or  proposal. 

The  Chancery  Visitors. 

101.  The  Masters  shall  furnish  the  Chancery  Visitors 
with  abstracts  of  their  certificates  as  to  the  property, 
income,  and  maintenance  of  each  lunatic  to  be  visited  by 
the  Chancery  Visitors,  and  of  the  Orders  made  upon  such 
certificates,  and  shall  inform  the  Chancery  Visitors  of  any 
increase  which  has  accrued  in  the  property  and  of  any 
change  which  has  been  made  in  the  allowance  or  scheme 
for  the  maintenance  of  the  lunatic,  so  that  the  Chancery 
Visitors  may  at  all  times  be  fully  acquainted  with  the 
amount  of  the  property  and  income  ol  every  lunatic  to  be 
visited  by  them,  and  with  the  scheme  approved  and  the 
allowance  made  tor  his  maintenance, 

102.  Tlie  Chancery  Visitors  shall  on  each  occasion  of 
visiting  any  lunatic  inquire  and  examine  whether  he  is 
maintained  in  a  suitable  and  proper  manner,  having 
regard  to  the  existing  amount  of  the  allowance  ordered  to 
be  paid  and  the  existing  scheme  approved  for  his  main- 
tenance, and  also  whether,  having  regard  to  his  property 
and  income,  it  appears  expedient  that  any  and  what 
addition  should  be  made  to  his  comforts,  or  any  and  what 
alterations  made  in  the  scheme  for  or  manner  of  his  main- 
tenance. 

103.  If  the  Chancery  Visitors  on  such  inquiry  and 
examination  consider  that  the  lunatic  is  not  maintained 

make  special  ^  suitable  manner,  or  that  the  allowance  provided  for 
his  maintenance  is  not  duly  applied,  or  that  any  provision 
in  the  scheme  for  his  maintenance,  either  for  his  personal 


Statement  of 
facts  or  jiro- 
posal  not  to 
be  brought  in. 
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comfort  or  enjoyment,  or  otherwise,  is  not  duly  observed, 
or  that  any  addition  to  the  comforts  or  any  alteration  in 
the  manner  of  the  maintenance  of  the  lunatic  should  be 
made  which  his  fortune  or  income  is  capable  of  providing, 
tbey  shall  forthwith  make  a  special  report,  stating  their 
opinion  and  the  grounds  thereof  to  the  Board  of  Visitors. 

104.  The  Board  shall  consider  tlie  report  at  their  next  Board  to 
meeting,  and  shall,  if  they  think  fit,  refer  the  same  to  the  consider 
Masters,  to  take  such  steps  tliereon  as  appear  to  them  to  '^P"'*'- 
be  expedient. 

105.  The  Masters  shall,  on  any  such  report  as  afore-  Masters  to 
said  being  referred  to  them  by  the  Board,  investigate  the  "'vestiijiite 

T  m Tit t GTS  Itl 

matters  thereby  reported  upon,  and  may,  if  they  deem  it  report 
expedient,  summon  the  Committee  of  tlie  person  or  estate 
to  attend  before  them,  to  give  explanations  thereon,  and 
the  Masters  may,  if  they  think  fit,  certify  the  result  of 
their  investigations  to  the  Judge,  and  prepare  the  minutes 
of  such  Order  in  the  matter  as  they  deem  proper. 

106.  The  Chancery  Visitors  shall  once  at  least  in  every  Chancery 
year  report  to  the  Lord  Chancellor  in  the  case  of  each  Visitors  to 
lunatic,  stating  the   re^^ult  of  their  examination  and  j"*^*^ 
inquiry  as  to  the  maintenance  of  each  lunatic,  and  shall  the^Lmd 
also  in  any  case  in  which  any  special  report  to  the  Board  chaucellur. 
has  been  made,  state,  so  far  as  possible,  what  steps  have 

been  taken  in  consequence  of  such  special  report. 


Gosh  and  Taxation  of  Costs. 

107.  Solicitors  shall  in  matters  in  which  the  income  of  Hi^licr  and 
a  person  who  is  alleged  or  found  to  be  lunatic  exceeds  lower  scale. 
300Z.  per  annum  be  allowed  the  fees  according  to  the 

"  Higher  Scale,"  and  in  all  other  cases  the  fees  according 
to  the  "Lower  Scale,"  appointed  by  the  Rules  of  the 
Supreme  Court  as  to  costs  for  the  time  being  in  force  so 
far  as  the  same  are  applicable  to  such  matters,  unless  the 
Judge  otherwise  orders  as  to  all  or  any  of  the  parties  to 
such  matters. 

108.  The  Masters  shall  be  at  liberty,  by  memorandum  Masters  may 

in  writing,  to  allow  to  a  solicitor  for  attending  on  any  ^^^^^  ^'^^^ 

summons  or  appointment  before  them  such  a  sum,  not  ^^lY^ 

,.       a    ^     •  1-  ^  ,    ,^  -1  attendance, 

exceeding  nve  guineas,  as,  having  regard  to  the  special 

nature  of  the  case,  they  think  reasonable. 

109.  Where  the  Masters  have  not  made  and  have  not  Allowance 
refused  to  make  any  such  allowance  as  last  above  men- '^'^-"^^^S 
tioned,  the  Taxing  Officer  shall  take  into  consideration  ^t^^g^jiance 
the  circumstances  of  each  case  and  allow  to  a  solicitor  for 
attending  any  summons  or  other  appointment  such  a  sum, 
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not  exceeding  three  guineas,  as  he  in  his  discretion 
thinks  reasonable. 

110.  In  all  cases  not  otherwise  herein  specially  pro- 
vided for,  solicitors  shall  be  entitled  to  charge  and  be 
allowed  the  fees  they  would  be  entitled  to  charge  and  be 
allowed  for  woi'k  and  labour  of  a  similar  character  trans- 
acted in  the  Chancery  Division  of  the  High  Court. 

111.  No  allowance  shall  be  made  for  refreshments  upon 
inquisitions. 

112.  Costs  in  lunacy  shall  be  taxed  by  such  Taxing 
Officer  as  the  Lord  Chancellor  directs. 


113.  Subject  to  these  Eules  all  the  provisions  of  the 
Rules  of  the  Supreme  Court  for  the  time  being  in  force 
relating  to  taxation  of  costs  shall  apply  to  the  taxation  of 
costs  in  lunacy. 

114.  Where  it  is  ordered  that  any  costs,  or  costs, 
charges,  and  expenses,  be  taxed,  the  Taxing  Officer,  to 
whom  the  taxation  of  costs  is  for  the  time  being  referred, 
shall  tax  and  certify  such  costs,  or  costs,  charges,  and 
expenses,  and  shall  certify  the  names  of  the  respective 
solicitors  to  whom  the  same  should  be  paid  ;  and  due 
notice  of  attending  the  Taxing  Officer  on  the  taxation 
shall  be  given  to  such  parties  as  the  Masters  have  certi- 
fied are  to  attend  on  the  proceedings  in  the  matter ;  and 
where  it  is  ordered  that  the  costs,  charges,  and  expenses 
of  any  Committee  or  next-of-kin  in  the  matter  of  any 
lunacy  be  taxed,  the  Taxing  Officer,  in  taxing  such  costs, 
charges,  and  expenses,  shall  not  allow  the  costs,  charges, 
or  expenses  of  any  application  upon  which  no  Order  has 
been  drawn  up,  or  of  any  evidence  in  relation  thereto, 
unless  the  same  shall  by  any  Order  be  directed  to  be 
allowed  or  ordered  to  be  costs  in  the  matter  of  such 
lunacy,  and  shall  not  allow  the  costs,  charges,  or  expenses 
of  or  incidental  to  any  proposal  or  inquiry  before  the 
Masters  which  they  have  disallowed  or  not  thought  fit  to 
adopt  or  carry  into  effect,  unless  the  Masters  have  certified 
that  such  proposal  or  inquiry  was  proper. 


Construction  of  and  Proceedings  under  Orders. 

Masters  may      115.  Where  any  matter  is  referred  to,  or  is  directed  or 
act  jointly     permitted  to  be  done  by  or  before  the  Masters,  it  shall 
and  severally,      considered  to  be  referred  to  them  jointly  and  severally, 
and  may  be  done  by  or  before  them  or  either  of  them. 
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but  all  matters  in  the  same  lunacy  shall,  so  far  as  con- 
venient, be  conducted  before  the  same  Master. 

116.  All  Orders  for  the  appointraent  of  Committees  Certain 
and  for  the  allowance  of  maintenance  shall  be  deemed  to  ^^j^g 
take  effect  only  until  further  Order.  further 

Order. 

117.  Where  it  is  ordered  that  a  person  named  be  Order 
appointed  Committee  of  the  estate,  the  Order  shall  be  appointing 
deemed  to  take  effect  only  on  the  Masters  certifying  that  [^o°t^™g*gg^(.(. 
he  has  given  such  security  as  they  have  approved  for  security 
answering  the  estate  and  accounting  for  the  rents,  profits,  being  given, 
and  produce  thereof  once  in  every  year,  or  oftener,  if 
required,  before  the  Masters ;  and  such  security  shall  be 
perfected  at  or  within  such  time  as  the  Masters  appoint, 

and  until  such  security  has  been  perfected,  the  approved 
Committee  shall  not,  unless  otherwise  ordered,  interfere 
in  any  manner  in  the  affairs  of  the  lunatic  as  the  Com- 
mittee of  his  estate  or  otherwise.  The  Masters  shall 
furnish  to  the  Paymaster-Geueral  a  copy  of  their  certifi- 
cate, that  such  security  has  been  perfected. 

118.  Where  it  is  ordered  that  the  Committee  of  the  Committee 
estate  do  receive,  or  be  at  liberty  to  receive,  any  money  to  account 
on  account  of  the  lunatic  or  his  estate,  he  shall  give  credit 

for  the  same  on  passing  his  accounts  before  tlie  Masters, 
and  where  any  sum  is  ordered  to  be  allowed  for  the  main- 
tenance of  the  lunatic,  or  to  be  expended  for  any  other 
purpose  out  of  his  estate,  the  Committee  of  the  estate 
shall  be  allowed  the  amount  of  the  allowance  for  mainte- 
nance or  the  amount  to  be  expended  (as  the  case  may  be) 
on  passing  his  accounts  before  the  Masters. 

119.  Where  it  is  ordered  that  the  Committee  of  the  Payments  by 
estate  do  pay  any  sums  of  money  for  maintenance,  he  Committee, 
shall  pay  the  same  out  of  income,  and  where  it  is  ordered 

that  he  do  pay  any  costs,  he  shall,  unless  otherwise 
ordered,  pay  the  same,  when  taxed,  out  of  any  moneys 
coming  to  his  hands,  alter  providing  for  the  maintenance. 

120.  Where  it  is  ordered  that  the  Committee  of  the  Inventory  to 
estate  or  the  person  be  at  liberty  to  retain  any  furniture  ^e  signed, 
or  effects  of  the  lunatic,  he  is  to  sign  an  inventory  thereof 

and  an  undertaking  to  deliver  up  the  same  when  required 
so  to  do,  and  such  inventory  and  undertaking  shall  be 
deposited  in  the  office  of  the  Masters. 

121.  Where  it  is  ordered,  that  a  sum  of  stock  standing  Proper 
in  the  books  of  the  Bank  or  other  public  company  be  oificers  to 
transferred  into  Court  either  generally  or  on  a  particular  gf^^^^^^ 
account,  and  no  person   is   named  in  the  Order  for 
making  the  transfer,  the  Secretary  or  Deputy  Secretary, 
Accountant-General,  or  Deputy  Accountant-Greneral  for 
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the  time  being  of  the  Bank,  or  other  proper  officer  of  such 
other  company,  shall  make  the  transfer,  and  he,  or  one  of 
the  casliiers  for  the  time  beitig^  of  the  Bank,  or  other  su(!h 
proper  officer  as  aforesaid,  shall,  if  so  directed,  receive 
any  sum  of  money  standing  in  the  books  of  the  Bank  or 
such  other  company  as  aforesaid  accrued  due  at  the  date 
of  the  Order  by  way  of  dividend,  bonus,  or  periodical 
payment  in  respect  of  the  stock  to  be  transferred,  and 
also  any  future  sum  so  to  accrue  due  previously  to  the 
transfer,  and  shall  pay  the  same  into  Court  either  gene- 
rally or  on  such  particular  account  as  aforesaid,  as  the 
case  may  require. 
How  lease  to  122.  Where  an  Order  is  made  authorising  a  lease  of  a 
be  settled.  lunatic's  property,  the  Masters  shall  settle  a  proper  lease 
in  pursuance  of  the  Order  and  shall  sign  their  allowance 
of  the  lease  when  settled,  and  the  Committee  of  the  estate 
shall  in  the  name  and  on  behalf  of  the  lunatic  execute 
the  lease  when  allowed,  upon  the  intending  lessee  exe- 
cuting a  counterpart  thereof. 
Order  to  123.  Where  it  is  ordered  that  the  Committee  be  at 

if^^mort^affe  ^i^®'"*!  ^''^^^®  ^7  Ettortgage  of  any  part  of  the  lunatic's 
°  °  "  estate  a  sum  of  money  for  any  purpose,  the  Masters  shall 
settle  and  approve  a  proper  mortgage,  and  the  Committee 
upon  payment  to  him,  or  as  may  be  directed,  of  the 
amount  to  be  raised,  shall  in  the  name  and  on  the  behalf 
of  the  lunatic  execute  the  mortgage  when  so  settled  and 
approved,  and  do  all  such  other  acts  as  are  necessary  to 
effectuate  the  same,  and  the  Committee  shall  out  of  the 
income  of  the  lunatic's  estate,  pay  and  keep  down  the 
interest  on  the  mortgage. 


Orders  for 
sale. 


leasehold  estate  is  made,  the  purchaser  shall,  within  such 
time  as  the  Masters  appoint,  pay  his  purchase  money  into 
Court,  or  otherwise  as  the  Masters  direct,  and  in  case  of 
payment  into  Court  to  such  account,  as  the  Masters 
appoint,  and  upon  such  payment  the  purchaser  shall  be 
let  into  possession  or  receipt  of  the  rents  and  profits  as 
from  such  day  as  the  Masters  appoint,  and  the  Com- 
mittee of  the  estate  shall  fortliwith  in  the  name  and  on 
behalf  of  the  lunatic  execute  all  proper  assurances  of  the 
property  sold  to  the  purchaser  or  as  he  directs  to  be 
settled  by  the  Masters,  and  due  notice  of  attending  the 
Masters  shall  be  given  to  all  parties  interested. 


Per-centage  and  Fees. 

Scale  of  per-  125.  There  shall  be  paid  a  per-centage  at  the  rate  of 
centage.       ^  ^^j,  ^^^^^  annum  on  the  clear  annual  income, 
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amounting  to  lOOZ.  and  upwards,  of  every  lunatic  so 
found  by  inquisition,  but  so  that  no  larger  sum  shall  be 
payable  in  any  ease  in  any  one  year  than  400Z.,  and  tliat 
sums  less  than  ten  shillings  shall  be  disregarded  in  the 
calculation  of  the  per-centage,  and  shall  Jiot  be  levied. 

126.  The  following  fees  shall  be  payable  in  Lunacy  : —  Fees. 


Certificates. 

£  s.  d. 

On  every  certificate  of  a  Master  or  Taxing 
Officer  other  than  a  certificate  of  a 
Master  respecting  income  or  per-centage    10  0 


Attendances. 

On  an  application,  with  or  without  sub- 
poena, for  any  officer  to  attend  as  a 
witness  or  to  produce  documents  (in 
addition  to  the  reasonable  expenses  of 
the  officer),  for  each  day  or  part  of  a 
day  he  shall  necessarily  be  absent  from 

bis  office  10  0 

The  officer  may  require  a  deposit  of 
stamps  on  account  of  any  further  fees, 
and  a  deposit  of  money  on  account  of 
any  further  expenses  which  may  pro- 
bably become  payable  beyond  the 
amount  paid  for  fees  and  expenses  on 
the  application,  and  the  officer  or  his 
clerk  taking  such  deposit  shall  there- 
upon make  a  memorandum  thereof  on 
the  application. 

Tlie  officer  may  also  require  an  under- 
taking in  writing  to  pay  any  further 
fees  and  expenses  which  may  become 
payable  beyond  the  amounts  so  paid  and 
deposited. 

Orders. 

On  every  Order  ,        .        .        .  .200 


Copies. 

On  all  copies  of  documents,  the  actual  cost. 
127.  The  fees  payable  under  these  Eules  shall  be  paid  Impressed 
by  means  of  stamps.    Impressed  stamps  shall  be  used,  stamps  to  l-e 
unless  for  some  sufficient  reason  to  be  approved  by  the  ^  ' 
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Masters  their  use  be  inconvenient.  The  stamps  shall  be 
impressed  or  affixed  on  the  vellum,  parchment,  or  paper 
on  which  the  proceeding  in  respect  whereof  such  stamps 
are  required  is  written  or  engrossed,  or  which  may  other- 
wise be  used  in  reference  to  such  proceeding. 

128.  Every  officer  who  receives  any  document  to  which 
a  stamp  is  affixed  shall  immediately  upon  the  receipt  of 
such  document  cancel  or  deface  the  stamp  thereon  by 
writing  upon  such  stamp  his  name  or  the  initial  letters  of 
his  name  in  such  a  manner  as  to  show  clearly  and  dis- 
tinctly that  such  stamp  has  been  made  use  of  and  so  that 
the  same  may  not  be  again  used,  and  no  document  bearing 
an  adhesive  stamp  shall  be  tiled  or  delivered  out  until 
the  stamp  thereon  has  been  cancelled  or  defaced  in 
manner  aforesaid. 

129.  In  all  cases  where  adhesive  stamps  are  used  the 
stamps  affixed  to  the  document  shall  be  of  an  amount 
corresponding  as  nearly  as  is  practicable  with  the  amount 
of  the  stamp  which  such  document  requires,  in  order  that 
no  greater  number  of  adhesive  stamps  may  be  affixed  to 
any  document  than  is  actually  necessary. 

13U.  The  Masters  shall  certify  the  amount  of  per- 
centage payable  upon  the  income  of  each  lunatic  and  the 
person  who  is  to  pay  the  same,  and  the  time  within  which 
the  same  is  to  be  paid,  and  such  person  shall  pay  the 
same  out  of  the  first  money  coming  to  his  hands  on 
account  of  the  income  of  the  lunatic. 

131.  The  Masters  may  in  such  cases  as  they  think  fit, 
certify  that  the  whole  or  any  part  of  the  per-centage 
payable  on  the  incomes  of  lunatics  shall  be  paid  out  of 
cash  arising  from  dividends  of  the  lunatic  standing  to  the 
credit  of  the  matter  of  any  lunacy  either  generally  or  to 
any  particular  account,  and  when  any  sucli  certificate  is 
made,  the  amount  certified  thereby  shall  not  be  paid  by 
means  of  stamps,  but  shall  be  carried  over  and  transferred 
in  manner  hereinafter  directed. 

132.  There  shall  be  kept  in  the  Paymaster-General's 
office  an  account  intituled  "  The  Paymaster-General's 
Lunacy  Per-centage  Account." 

133.  When  any  such  certificate  as  last  herein-before 
mentioned  is  made,  an  office  copy  of  such  certificate  shall 
be  left  at  the  office  of  the  Paymaster-General,  who  shall 
by  virtue  of  such  certificate,  out  of  any  cash  arising  from 
dividends  or  interest  on  money  on  deposit  belonging  to 
the  lunatic  standing  to  the  credit  of  the  matter  of  any 
lunacy,  carry  over  the  amount  mentioned  in  such  certifi- 
cate "from  the  credit  of  the  account  in  such  certificate 
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mentioned  to  the  credit  of  the  Lunacy  Per-centage 
Account,  and  any  Orders  made  and  to  be  made  in  any 
such  matters  respectively  are  to  be  subject  to  this  Kule 
and  to  be  acted  upon  accordingly. 

134.  As  soon  as  conveniently  may  be  after  the  31st  of  Transfer 
January  in  each  year,  the  Paymaster-G-eneral  shall,  by  l'^'"' 
certificate  under  his  hand,  direct  the  Bank  to  transfer  to 

his  "  Cash  Account "  at  the  Bank  the  amount  of  cash  ^  (jash 
standing  on  that  day  to  the  credit  of  the  Lunacy  Per-  Account, 
centage  Account,  and  such  certificate  shall  be  a  good  and 
sufficient  authority  to  the  Bank  to  write  off  the  amount 
therein  mentioned  from  the  Lunacy  Per-centage  Account, 
and  to  carry  it  to  the  "  Cash  Account,"  without  any 
further  order  of  the  Court,  and  upon  receiving  from  the 
Bank  a  certificate  that  such  transfer  has  been  effected,  the 
amount  so  transferred  shall  be  placed  to  the  debit  of  the 
proper  accounts  in  the  books  of  the  Paymaster  General. 

135.  Subject  to  the  provisions  herein-before  contained,  Per-centa2;e 
the  per-centage  shall  be  paid  by  means  of  stamps,  and  to  paid 
the  Masters  shall  give  notice  in  writing  to  the  Committee  stamps, 
of  the  estate  or  other  proper  person  of  the  amount  of  per- 
centage to  be  paid  by  him  according  to  the  certificate  of 

the  Masters,  and  of  the  time  within  which  such  amount 
is  to  be  paid,  and  the  Committee  or  other  person  shall 
within  such  time  pay  the  amount  stated  in  the  notice  out 
of  the  income  of  the  lunatic  by  purchasing  stamps  to 
such  amount  and  shall  tile  such  notice  duly  stamped  at 
the  office  of  the  Masters. 

136.  Where  it  appears  to  the  Masters  with  a  view  to  Per-centafie 
the  establishment  of  a  uniform  period  for  the  payment  of  P^i*^ 
per-centage  in  the  several  matters  in  lunacy  or  for  other     ^^^^  ^"^^^ 
purposes  to  be  expedient,  they  may  make  in  any  case  a  ^ 
certificate  comprising  the  income  of  a  period  greater  or 

less  than  one  year,  and  stating  the  amount  of  per-centage 
payable  for  such  period. 

137.  The  Masters  shall  once  at  least  in  every  six  Masters  to 
months,  and  oftener  if  they  think  fit,  certify  to  the  certify  per- 
Treasury  the  names  of  all  persons,  if  any,  \<\\o  are  then  ^"f^^^^i"  |^ 
in  default  in  paying  the  amount  certified  to  be  payable  paying  per- 
by  them  in  respect  of  the  said  per-centage  and  filing  the  centage. 
notices  duly  stamped  as  herein-before  provided,  with  the 
amounts  payable  by  such  parties  respectively. 

Copies  of  Documents. 

138.  The  following  copies  of  proceedings  and  docu- 
ments  in  matters  in  lunacy  shall  be  made  in  the  Masters'  Masters' 

office. 
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Official  Documents. 


Request  for 
copies. 


Time  for 
delivery  of 
copies. 


Charge  for 
copies. 

Folios  to  be 
Humbert  d. 


Solicitor 
tiking  office 
ci  'py  to  pro- 
duce it. 

Copies  to 
be  on  con- 
venient 
jiaper  and 
legible. 


office  (that  is  to  say) :  office  copies  of  affidavits  to  be 
made  for  and  taken  by  the  party  filing  the  same;  copies 
of  documents  prepared  in  the  offices  of  the  Masters  to  be 
made  for  and  taken  by  the  party  having  the  conduct  of 
the  proceedings;  office  copies  of  all  certificates,  orders, 
and  other  documents,  and  of  all  proceedings  filed  in 
lunacy  ;  and  copies  of  all  documents  filed  in  the  office  of 
the  Masters.  Copies  of  all  proceedings  and  documents  in 
matters  in  lunacy,  except  those  above  mentioned,  shall  be 
made,  delivered,  charged,  and  paid  for  according  to  these 
Rules. 

139.  The  party,  or  his  solicitor,  requiring  any  copy, 
save  as  herein-before  excepted,  shall  make  a  written 
request,  to  be  delivered  to  the  party  by  whom  the  copy 
is  to  be  furnished  or  his  solicitor  with  an  undertaking  to 
pay  the  proper  charges.  Upon  the  request  being  made, 
with  such  undertaking  as  aforesaid,  copies  of  such  pro- 
ceedings or  documents  shall  be  made  by  the  party  or  his 
solicitor  filing  or  leaving  the  same,  or  who,  under  the  last 
preceding  Eule,  may  have  taken  office  copies  thereof. 

140.  The  copies  shall  be  ready  to  be  delivered  at  the 
expiration  of  forty-eight  hours  after  the  delivery  of  such 
request  and  undertaking,  or  within  such  other  time  as  the 
Judge  in  any  case  directs,  and  shall  be  delivered  accord- 
ingly upon  demand  and  payment  of  the  proper  charges. 

141.  The  charges  for  all  such  copies  shall  be  at  the 
rate  of  fourpence  per  folio  of  72  words,  every  figure  com- 
prised in  a  column  being  counted  as  one  word. 

142.  The  folios  of  all  copies  shall  be  numbered  conse- 
cutively in  the  margin  thereof,  and  the  name  and  address 
of  the  party  or  solicitor  by  whom  the  same  are  made  shall 
be  endorsed  thereon,  and  such  party  or  solicitor  shall  be 
answerable  for  the  same  being  true  copies  of  the  originals 
or  of  the  office  copies  of  the  originals  of  which  they  re- 
spectively purport  to  be  copies,  as  the  case  may  be. 

143.  Any  party  or  solicitor  who  has  taken  any  office 
copy  under  these  Rules  shall  produce  the  same  in  Court 
or  at  the  office  of  the  Masters  when  required  for  the 
purpose  of  the  proceedings  to  which  the  same  relate. 

144.  All  office  copies  and  copies  to  be  furnished  by 
parties  or  their  solicitors  shall  be  written  on  paper  of  a 
convenient  size,  with  a  sufficient  margin,  and  in  a  neat 
and  legible  manner,  similar  to  that  which  is  usually 
adopted  by  law  stationers,  and  in  the  case  of  copies  to  be 
furnished  by  parties  of  their  solicitors,  unless  so  written, 
the  parties  or  solicitors  furnishing  them  shall  not  be 
entitled  to  be  paid  for  the  same. 
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145.  In  case  any  solicitor  who  is  required  to  furnish  Default  of 
any  such  copy  as  aforesaid  either  refuses  or  for  two  clear  solicitor  to 
days  from  the  time  when  the  application  for  such  copy  furnish  copy, 
lias  been  made  neglects  to  furnish  the  same,  the  person 

by  whom  such  application  has  been  made  shall  be  at 
lil)erty  to  procure  a  copy  from  the  offi'^e  in  which  the 
original  document  is  or  has  been  tiled  or  left  in  the  same 
way  as  if  no  such  application  had  been  made  to  the 
solicitor,  and  in  such  case  no  costs  shall  be  due  or  payable 
to  the  solicitor  so  making  default  in  respect  of  the  copy 
or  copies  so  applied  for. 

146.  The  Taxing  Officer  shall  not  allow  any  costs  in  Costs  of 
respect  of  any  copy  unless  the  same  appears  to  him  to  unnecessary 
have  been  required  and  to  have  been  made  with  due  care.  *;°P'';® 


(Signed) 


HALSBUEY,  C. 


The  1st  day  of  July,  1890. 
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THE  kSCHEDULE  EEFEEEED  TO  IN  THE 
FOKEGOING  EULES. 


FOEMS. 

FOEM  1. 

Petition  for  an  Order  for  Inquisition. 

In  Lunacy. 

In  the  matter  of  A.B.,  a  person  alleged  to  be  of  unsound  mind. 
To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great 
Biitain, 

The  humble  petition  of  CD.,  of  in  the  county  of 

sbeweth  as  follows  : — 

1.  A.B.,  now  residing  at  is  now  and  for  years  last 
past  has  been  of  unsound  mind  and  incapable  of  managing  himself  or 
his  affairs. 

2.  Your  petitioner  is  the  father  of  the  said  A.B. 

Your  petitioner  therefore  humbly  prays  that  the  Masters  in  Lunacy, 
or  one  of  them,  may  bo  directed  to  inquire  concerning  the  alleged 
lunacy  of  the  said  A.B. 
And  your  petitioner  will  ever  pray,  &c. 

(Signed)  CD. 
Witness  to  the  signature  of  the  said  CD. 
E.F., 

Solicitor  of 


Form  2. 

Notice  to  alleged  Lunatic  of  application  for  Inquisition. 
Mr.  A.B. 

Take  notice  that  a  petition,  of  which  a  copy  is  within  written, 
has  been  presented  to  the  Lord  Chancellor  by  me  (or  by  CD., 
of  ),  [^]  and  that  by  virtue  of  and  under  the  same  an  inquiry 

may  be  ordered  to  take  place  before  one  of  the  Masters  in  Lunacy  as 
to  whether  you  are  or  are  not  of  unsound  mind  and  incapable  of 
managing  yourself  and  your  affairs,  but  that  you  may,  in  case  you 
think  fit,  demand  that  such  inquiry  may,  if  ordered,  be  had  before  a 


(1)  Wlien  a  demand  for  a  jury  has  already  been  tiled,  from  this  to  the 
end  is  to  be  omitted. 
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jury,  in  which  case  a  notice  of  such  your  desire  must  be  signed  by  you 
and  attested  by  your  soHcitor,  and  filed  at  the  office  of  the  Masters  in 
Lunacy,  the  Koyal  Courts  of  Justice,  London,  within  seven  clear  days 
after  your  receipt  of  this  notice. 
Dated  the  day  of 

(Signed)  G.D. 

(or  X.Y.  of 
Solicitor  for  the  Applicant  O.D.) 


FOEM  3, 

Notice  to  alleged  Lunatic  of  Report  of  Commissioners  under 
THE  Lunacy  Act,  1890. 

Mr.  A.B. 

Take  notice  that  the  Commissioners  in  Lunacy,  on  the  day 
of  made  a  Report  to  the  Lord  Chancellor,  stating  that  you 

are  detained  or  taken  charge  of  as  a  lunatic,  and  that  they  are  of 
opinion  that  your  property  is  not  duly  protected  (or  that  the  income 
of  your  property  is  not  duly  applied  for  your  benefit  or  to  that  effect)  : 
And  take  notice  that  such  Report  having  been  duly  filed,  an  inquiry 
may  thereon  be  ordered  by  the  Judge  in  Lunacy  to  take  place  before 
one  of  the  Masters  in  Lunacy  as  to  whether  or  not  you  are  of  unsound 
mind  and  incapable  of  manai^ing  yourself  and  your  affairs,  but  that  in 
case  you  think  fit  to  demand  that  such  inquiry  if  ordered  to  be  held 
may  take  place  before  a  jury,  a  notice  thereof  must  be  signed  by  you 
and  attested  by  your  solicitor,  and  filed  at  the  office  of  the  Masters  in 
Lunacy,  the  Royal  Courts  of  Justice,  London,  within  seven  days  after 
your  receipt  of  this  notice. 

Dated  the  day  of 

(Signed)  X.Y. 


Form  4. 

Notice  by  alleged  Lunatic  Demanding  a  Jury. 

In  the  matter  of  A.B.,  an  alleged  lunatic. 

I,  the  above-named  A.B.,  having  been  on  the  day  of 

served  with  a  notice  of  a  petition  for  an  order  for  an  inquiry  (or  of  the 
filing  of  a  Report  whereon  an  inquiry  may  be  ordered),  whether  or  not 
I  am  of  unsound  mind  and  incapable  of  managing  myself  and  my 
affairs,  do  hereby  demand  that,  in  the  event  of  such  an  inquiry  as 
aforesaid  being  ordered,  the  same  be  had  before  a  jury. 

Dated  the  day  of 

(Signed)  A.B. 

Witness, 

M.K,  of 

Solicitor  for  the  above-named  A.B. 
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Form  5. 
Certificate  of  Master. 

In  Lunacy. 

In  tlie  matter  of  A.B.,  a  person  of  unsound  mind. 
Upon  the  application  of  C.B.,  I  hereby  certify  that  the  result  of 
inquiries  made  by  me  pursuant  to  the  Lunacy  Act,  1890,  and  the 
Kules  in  Lunacy,  1890,  is  as  follows  : 

1.  By  inquisition  taken  by  at  18  ,  the  said  A.B. 
■was  found  of  unsound  mind. 

2.  The  said  A.B.  is  affected  with  paralysis  of  the  brain.  He  is 
unable  to  understand  what  is  said  to  him  or  to  express  himself 
intelligently. 

3.  The  said  A.B.  is  50  years  of  age.    Up  to  the  18    ,  he 

carried  on  business  as  a  at 

4.  The  persons  who  would  be  entitled  to  the  personal  estate  of  the 
said  A.B.  if  he  were  now  dead  intestate  are  as  follows  \insert  their 
names,  and  show  their  relationship  to  the  lunatic']. 

The  said  C.B.  would  be  entitle  i  as  heir-at-law  to  the  real  estate  of 
the  said  A.B.  if  he  were  now  dead  intestate. 

5.  The  said  are  the  persons  who  are  to  attend 
by  one  solicitor  in  this  matter  generally. 

6.  The  said  C.B.  is  the  proper  person  to  be  appointed  Committee  of 
the  person  and  estate  of  the  said  A.B.  The  said  A.B.  before  the 
commencement  of  his  lunacy  resided  with  the  said  C.B.  at  and 
has  continued  to  reside  with  him  down  to  the  present  time.  The 
appointment  of  the  said  C.B.  as  Committee  of  the  person  and  estate 
of  the  said  A.B.  is  approved  by  his  next-of-kin. 

7.  I  have  set  forth  in  the  first  part  of  the  Schedule  hereto  the 
particulars  of  the  personal  property  of  the  said  A.B.,  and  in  the  second 
part  of  the  said  Schedule  the  jjarticulars  of  his  real  estate.  {Mention 
any  property  in  respect  of  which  special  directions  are  wanted.) 

8.  The  gross  annual  income  of  the  said  A.B.  is  £  or  there- 
abouts, his  net  annual  income  is  £              or  thereabouts. 

9  The  said  A.B.  has  since  the  commencement  of  his  lunacy 
resided  with  and  been  maintained  by  the  said  C.B.  The  sum  of 
£  is  now  due  to  the  said  C.B.  for  the  maintenance  of  the  said 

A.B.  That  sum  ought  to  be  paid  to  him  out  of  the  income  of  the 
said  A.B. 

10.  The  sum  of  per  annum  is  a  proper  sum  to  be  allowed  to 

the  said  C.B.  out  of  the  property  of  the  t^aid  A.B.  for  his  future  main- 
tenance as  from  the  18  ,  according  to  the  IbUowing  scheme  (set 
it  out  shortly) : 

Dated  the  day  of 

Master  in  Lunacy. 
Approved  the  18  . 

Lord  Justice. 


Form  6. 

Notice  to  person  not  found  Lunatic  by  Inquisition  of  Appli- 
cation UNDER  THE  LUNACY  AcT,  1890. 

Mr.  A.B. 

Take  notice  that  a  summons,  of  which  a  copy  is  within  written,  was 
on  the  day  of  issued,  and  that  in  pursuance  thereof 

orders  may  be  matle  on  the  ground  {state  the  ground  on  which  the  case 
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is  hrought  within  Section  116  of  the  Lunacy  Act,  1890,  e.g.,  that  you 
are  lawfully  detained  as  a  lunatic)  for  the  purpose  (state  the  purpose, 
e.g.,  of  rendering  your  property  or  the  income  thereof  available  for  the 
maintenance  or  benefit  of  yourself  or  of  yourself  and  your  family  or 
for  carrying  on  your  trade  or  business),  and  that  if  you  intend  to 
object  to  such  orders  being  made,  notice  of  such  objection  must  be 
signed  by  you  and  attested  by  your  solicitor,  and  filed  at  the  office  of 
the  Masters  in  Lunacy,  the  Koyal  Courts  of  Justice,  London,  within 
seven  clear  days  after  your  receipt  of  this  notice. 
Dated  the  day  of 

(Signed)  CD. 
(or)  X.Y. 
Solicitor  for  the  Petitioner,  CD. 


Form  7. 

Notice  of  objection  by  person  not  found  Lunatic  by  Inquisi- 
tion TO  Order  under  Lunacy  Act,  1890. 

I,  A.B.,  of  having  been  served  with  a  notice  of  a  summons 

for  an  order  respecting  my  property,  under  the  Lunacy  Act,  1890, 
hereby  give  notice  of  my  intention  to  object  to  such  order  being 
made. 

Dated  the  day  of 

A.£. 

Witness, 
CD., 

Solicitor  for  the  above-named  A.B. 


Form  8. 
Summons  before  the  Judge. 

In  Lunacy. 

In  the  matter  of  A.B.,  a  person  of  unsound  mind,  so  found 
by  inquisition. 

or  In  the  matter  of  A.B.,  a  person  alleged  to  be  of  imsound 
mind. 

or  In  the  matter  of  A.B.,  a  person  of  unsound  mind,  not  so 

found  by  inquisition. 
or  In  the  matter  of  A.B.,  a  person  alleged  to  be,  through 
mental  infirmity  arising  from  disease  or  age,  incapable  of 
managing  his  affairs. 
Let  all  parties  concerned  attend  the  Judge  in  his  private  room  at 
the  Eoyal  Courts  of  Justice  on  day  the  day  of  , 

at  o'clock  in  the  noon,  or  on  such  later  date  and  at  such 

time  as  the  Judge  directs,  on  the  hearing  of  an  application  on  the  part 
of  [here  state  on  whose  behalf  the  application  is  made  and  its  object^ 
Dated  the  day  of 

This  summons  was  taken  out  by         of         ,  solicitor  for 
To 
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FOEM  9. 

Consent  to  Act. 

T,  A.B.,  of  hereby  consent  to  act  as  a  trustee  of  the  \descrihe 

the  instrument]. 

Dated  the  day  of 

(Signed)  A.B. 

I,  C.T).,  of  solicitor,  hereby  certify  that  the  above  written 

signature  is  the  signature  of  A.B.,  the  person  mentioned  in  the  above 
written  consent. 

Dated  the  day  of 

(Signed)  G.B. 


Form  10. 
Summons  befobe  the  Masters. 
For  heading,  see  Form  8. 

Let  all  parties  concerned  attend  the  Master  in  Chambers  at  the 
Royal  Courts  of  Justice,  London,  on          day  the         day  of 
at          o'clock  in  the          noon  on  the  hearing  of  an  application  on 
the  part  of  \]iere  state  on  whose  hehalf  the  application  is  made  and  its 
object']. 

Dated  the         day  of         189  . 

This  summons  was  taken  out  by         of         ,  Solicitor  for 
To 
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CIRCULAK  LETTER  OF  THE  LOCAL  GOVERN- 
MENT BOARD. 


The  Lunacy  Act,  1890. 
[53  Vict.,  Cap.  5.] 

Local  Government  Board, 
Whitehall,  S.W., 
SlR^  23  April,  1890. 

I  am  directed  by  the  Local  Government  Board  to 
draw  the  attention  of  the  Guardians  to  the  Lunacy  Act, 
1890,  which  received  the  Royal  Assent  on  the  29th 
ultimo,  and  which  comes  into  operation  on  the  1st  May 
next. 

The  Act  consolidates  the  law  respecting  lunatics,  and 
repeals  most  of  the  previous  enactments  on  the  subject. 
Twenty-seven  statutes  are  thus  wholly  or  partially  re- 
pealed and  re-enacted ;  and  on  referring  to  the  fifth 
schedule  to  the  Act  it  will  be  seen  that  tlie  repeal  prac- 
tically extends  to  all  the  enactments  relating  to  pauper 
lunatics  and  to  the  powers  and  duties  of  boards  of  guar- 
dians and  their  officers  in  relation  to  them.  The  substi- 
tuted provisions  are  contained  in  various  parts  of  the  new 
Act ;  but  attention  may  be  especially  directed  to  sections 
13  to  22,  which  deal  with  summary  reception  orders,  to 
sections  24  to  26,  which  relate  to  lunatics  ni  workhouses, 
to  sections  55  to  82,  which  provide  for  the  absence  from 
asylums  of  lunatics  on  trial  or  for  health,  the  boarding 
out  of  lunatics,  and  their  removal  and  discharge,  and  to 
Part  X.  of  the  A(;t,  which  has  reference  to  the  expenses 
of  pauper  lunatics. 

The  measure  embodies  the  provisions  of  an  Aft  passed 
last  year  called  the  Lunacy  Acts  Amendment  Act,  1889 
(52  &  53  Vict.  c.  41),  by  which  important  alterations 
were  made  in  the  law  relating  to  pauper  lunatics.  These 
alterations  have  not  yet  taken  effect,  as  the  Act  was  not 
for  the  most  part  to  come  into  operation  until  the  1st 
May  next.    As  it  has  now  been  supersedtd  by  the  Act  of 
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the  present  session,  the  provisions  of  the  latter  Act,  whicli 
correspond  with  those  of  the  Act  of  1889,  must,  for  prac- 
tical purposes,  be  legarded  as  new;  and  the  Board  think 
it  desirable  to  refer  to  them  in  detail,  so  far  as  they  affect 
those  lunatics  with  whom  boards  of  guardians  and  their 
officer  are  concerned.  Subject  to  this,  the  new  Act  does 
not  substantially  alter  the  law. 

Lunatics  not  under  proper  care  and  control  or  cruelly 
treated  or  neglected. 

By  section  68  of  the  Lunatic  Asylums  Act,  1853,  it  was 
enacted  that  every  constable,  relieving  officer,  and  over- 
seer of  any  parish,  having  knowledge  that  any  person  in 
such  parish,  not  a  pauper,  and  not  wandering  at  large, 
was  deemed  to  be  a  lunatic,  and  was  not  under  proper 
care  and  control,  or  was  cruelly  treated  or  neglected  by 
any  relative  or  other  person  having  the  care  or  charge  of 
him,  should,  within  three  days  after  obtaining  such  know- 
ledge, give  information  thereof  upon  oath  to  a  justice. 

The  justice  was  thereupon  required  either  himself  to 
visit  the  alleged  lunatic  and  to  make  inquiry  into  the 
matter,  or  to  direct  and  authorise  some  medical  man  to 
do  so,  and  to  report  to  the  justice  his  opinion  thereon.  If 
it  was  thus  made  to  appear  to  the  justice  tliat  the  allega- 
tions in  the  information  were  correct,  it  was  lawful  for 
him  to  require  any  constable  of  the  parish  or  place,  or  any 
I'elieving  officer  or  overseer  where  the  person  was  alleged 
to  be,  to  bring  such  person  before  any  two  justices  of  the 
county  or  borough,  who  having  called  a  medical  man  to 
their  assistance,  could  then  deal  with  the  case. 

The  whole  of  the  Act  of  1853  is  now  repealed  ;  and  the 
provisions  which  take  the  place  of  those  above  referred  to 
will  be  found  in  section  13  of  the  new  Act.  Under  that 
section  it  is  necessary  that  the  information  should  be 
given  to  a  justice  who  is  a  judicial  authority  under  the 
Act. 

Any  such  justice,  to  whom  the  information  on  oath  has 
been  given,  may  himself  visit  the  alleged  lunatic,  and 
must,  whether  making  such  visit  or  not,  direct  and  autho- 
rise any  two  medical  practitioners,  whom  he  thinks  fit,  to 
visit  and  examine  the  alleged  lunatic,  and  to  certify  their 
opinion  as  to  his  mental  state.  The  justice  is  to  proceed 
in  the  same  manner  so  far  as  possible,  and  to  have,  as  to 
the  alleged  lunatic,  the  same  powers  as  if  a  petition  for 
a  reception  order  had  been  presented  by  the  person  by 
whom  the  information  with  regard  to  the  alleged  lunatic 
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has  been  sworn.  (Section  13  (2).)  It  is  unnecessary  to 
describe  this  procedure  in  detail.  It  will  be  found  set 
forth  in  sections  6  and  7  of  tlie  Act. 

The  order  or  authority  made  or  given  for  the  reception 
of  a  lunatic,  whether  a  pauper  or  not,  in  an  institution  for 
lunatics  (i.e.,  an  asylum,  hospital,  or  licensed  house)  is,  in 
the  new  Act,  termed  a  "  reception  order."    (Section  341.) 

In  order  that  a  justice  may  be  a  judicial  authority 
within  the  meaning  of  the  Act,  it  is  necessary  that  he 
should  have  been  specially  appointed  by  the  justices  of 
the  county  or  quarter  sessions  borough,  or  by  the  Lord 
Chancellor,  to  exercise  within  the  county  or  borough  the 
powers  conl'erred  by  the  Act  upon  the  judicial  authority. 
(Section  10.) 

It  is  the  duty  of  the  clerk  of  the  peace  of  the  county  or 
boi  ongh  to  publish  the  names  of  the  justices  so  appointed  in 
each  petty  sessional  division  of  the  county  and  othervvise 
for  the  information  of  all  pf^rsons  concerned. 

It  is  desirable  that  the  Guardians  should  obtain  from 
the  clerk  of  the  peace  of  each  of  the  counties  or  quarter 
sessions  boroughs  in  which  the  union  is  situate,  lists  of 
the  justices  who  have  been  appointed  as  judicial  autho- 
rities. If  in  any  borough,  not  having  a  separate  quarter 
sessions,  which  is  wholly  or  partly  included  in  the  union, 
justices  have  been  appointed  as  judicial  authorities,  lists 
of  such  justices  should  be  obtained  from  the  clerk  to  the 
justices. 

Orders  for  reception  of  pauper  lunatics  in  institutions  for 

lunatics. 

The  Act  of  1890  does  not  alter  the  law  generally  as 
regards  the  steps  to  be  taken  to  remove  a  pauper  lunatic 
to  an  institution  for  lunatics.  But  after  the  commence- 
ment of  that  Act  no  pauper  can  be  received  as  a  lunatic 
into  any  asylum,  hospital,  or  licensed  house,  under  an 
order  under  the  hands  of  an  of&eiating  clergyman  and 
overseer  or  relieving  otiicer.  It  may,  however,  be  pointed 
out  that  where  notice  is  given  to,  or  an  information  on 
oath  is  laid  before,  a  justice  that  a  pauper  resident  within 
the  limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic, 
and  a  proper  person  to  be  sent  to  an  asylum,  or  that  a 
person,  whether  a  pauper  or  not,  wan  lering  at  large 
within  such  limits  is  deemed  to  be  a  lunatic,  the  justice 
may  examine  him  at  his  own  house  or  elsewhere,  and  may 
proceed  in  all  respects  as  if  the  alleged  lunatic  had  been 
brought  before  him,    (Section  17.) 
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But  a  justice  cannot  now  in  any  case  act  upon  his  own 
knowledge  only  for  the  purpose  of  making  a  reception 
order.  He  cannot  proceed  except  upon  the  prescribed 
notice,  or  where  an  information  has  been  laid. 

A  justice  is  forbidden,  after  the  1st  of  May  next,  to  sign 
an  order  for  the  re^^-eption  of  any  person  as  a  pauper 
lunatic  into  an  institution  for  lunatics,  or  workhouse, 
unless  he  is  satisfied  that  the  alleged  pauper  is  either  in 
receipt  of  relief,  or  in  such  circumstances  as  to  require 
relief  for  his  proper  care.  If  it  appears  by  the  order  that 
the  justice  is  so  satisfied,  the  lunatic  is  to  be  deemed  to 
be  a  pauper  chargeable  to  the  union,  county,  or  borough 
properly  liable  for  his  relief.  A  person  who  is  visited  by 
a  medical  officer  of  the  union  at  the  expense  of  the  union 
is,  for  the  purposes  of  this  enactment,  to  be  deemed  to  be 
in  receipt  of  relief,    (Section  18.) 

Requirements  of  Beception  Orders  and  Medical  Certificates. 

Some  resti'ictions  have  been  placed  on  the  making  of 
rece])tioii  orders  and  the  granting  of  medical  certificates. 
Thus  section  29  of  the  recent  Act  provides  that  a  recep- 
tion order  shall  not  be  made  unless  the  medical  prac- 
titioner who  signs  the  medical  certificate,  or  where  two 
certificates  are  required,  each  medical  practitioner  who 
signs  a  certificate,  has  personally  examined  the  alleged 
lunatic,  in  such  cases  as  those  with  which  guardians  or 
their  officers  have  to  deal,  not  more  than  seven  clear 
days  before  the  date  of  the  order.  Moreover,  where  two 
medical  certificates  are  required,  a  reception  order  is  not 
to  be  made  unless  each  medical  practitioner  signing  a 
certificate  has  examined  the  alleged  lunatic  separately 
fiom  the  other. 

If  an  order  or  certificate  for  the  reception  of  a  lunatic 
is,  after  such  reception,  found  to  be  in  any  respect  incor- 
rect or  defective,  the  order  or  certificate  may,  within 
14  days  next  after  such  reception,  be  amended  by  the 
person  who  signed  the  same.  No  amendment,  however, 
is  to  be  allowed  unless  it  receives  the  sanction  of  the 
Commissioners  in  Lunacy,  or  of  one  of  them.  Every 
order  and  certificate  so  amended  will  take  effect  as  if  the 
amendment  had  been  contained  therein  when  it  was 
signed.    (Section  34.) 

Where  a  reception  order  has  been  made,  and  the  exe- 
cution of  the  order  has  been  suspended,  or  the  lunatic 
has  been  temporarily  taken  to  a  workhouse,  he  may  be 
received  in  the  institution  for  lunatics  named  in  the 
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order  at  any  time  within  14  days  after  the  date  of  the 
reception  order.    (Section  36  (1).) 

If  the  removal  of  the  lunatic  has  been  suspended  by 
reason  of  a  medical  certificate  that  he  is  not  in  a  fit  state 
for  removal,  he  may  be  received  in  the  institution  for 
lunatics  named  in  the  order  within  three  days  after  the 
date  of  a  medical  certificate  that  he  is  in  a  fit  state  to  be 
removed.    (Section  36  (2).) 

In  all  other  cases  a  reception  order  will  cease  to  be  of 
any  force  unless  the  lunatic  has  been  received  under  it 
before  the  expiration  of  seven  clear  days  from  its  date. 
(Section  36  (3).) 

Lunatics  in  WorMiouses. 

Section  24  of  the  new  Act  provides  that  except  in  the 
cases  mentioned  in  the  Act  (viz.,  those  coming  within 
section  20  or  21)  no  person  is,  after  the  1st  May  next,  to 
be  allowed  to  remain  in  a  workhouse  as  a  lunatic  unless 
the  medical  officer  of  the  workhouse  certifies  in  writing — 

(a)  that  such  person  is  a  lunatic,  with  the  grounds  for 

the  opinion ;  and 

(b)  that  he  is  a  proper  person  to  be  allowed  to  remain 

in  a  workhouse  as  a  lunatic  ;  and 

(c)  that  the  accommodation  in  the  workhouse  is  suffi- 

cient for  his  proper  care  and  treatment,  separate 
from  the  inmates  of  the  workhouse  not  lunatics, 
unless  the  medical  officer  certifies  that  the 
lunatic's  condition  is  such  that  it  is  not  necessary 
for  the  convenience  of  the  lunatic  or  of  the 
other  inmates  that  he  should  be  kept  separate. 
(Sub-section  (1).) 

A  certificate  under  this  section  will  be  sufficient  autho- 
rity for  detaining  the  lunatic  therein  named  against  his 
will  in  the  workhouse  for  14  days  from  its  date.  (Sub- 
section (2).) 

No  lunatic  is  to  be  detained  against  his  will  or  allowed 
to  remain  in  a  workhouse  for  more  than  14  days  from 
the  date  of  a  certificate  under  this  section  without  an 
order  under  the  hand  of  a  justice  having  jurisdiction  in 
the  plare  where  the  workhouse  is  situate.  Such  an  order 
may  be  made  upon  the  application  of  a  relieving  officer 
of  the  union  to  which  the  workhouse  belongs,  supported 
by  a  medical  certificate  under  the  hand  of  a  medical  prac- 
titioner, not  being  an  officer  of  the  workhouse,  and  by  the 
certificate  under  the  hand  of  the  medical  officer  of  the 
workhouse  before  mentioned.    (Sub-sections  (3)  and  (4).) 
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The  guardians  are  to  pay  to  the  medical  practitioner 
who,  not  being  an  officer  of  the  workhouse,  examines  a 
person  for  the  purpose  of  a  certificate  under  this  section, 
such  reasonable  remuneration  as  they  think  fit.  (Sub- 
section (5).) 

No  such  certificate  or  order  of  a  justice  as  is  above 
referred  to  is  required  as  regards  a  pauper  in  a  workhouse 
at  the  date  of  the  commencement  of  the  Act,  as  to  whom 
a  certificate  has  been  signed  under  section  20  of  the 
Lunacy  Acts  Amendment  Act,  1862.    (Sub-section  (8).) 

If,  in  the  case  of  a  lunatic  in  a  workhouse,  the  medical 
officer  thereof  does  not  sign  a  certificate  under  section 
2-1  (1)  of  the  new  Act,  or  if,  at  or  before  the  expiration  of 
14  days  from  the  date  of  the  certificate,  an  order  is  not 
made  under  the  hand  of  a  justice  for  the  detention  of  the 
lunatic  in  tlie  workhouse,  oi',  if  after  such  an  order  has 
been  made,  the  lunatic  ceases  to  be  a  proper  person  to  be 
detained  in  a  workhouse,  the  medical  officer  of  the 
workhouse  is  forthwith  to  give  notice  in  writing  to  a 
relieving  officer  of  the  union  that  a  pauper  in  the  work- 
house is  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum.  The  like  proceedings  must  then  be  taken  by 
the  relieving  officer  and  all  other  persons  for  the  purpose 
of  removing  the  lunatic  to  an  asylum,  and  within  the 
same  time,  as  is  provided  in  the  case  of  a  pauper  deemed 
to  be  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum.  Pending  such  proceedings  the  lunatic  may  be 
detained  in  the  workhouse.    (Sub-section  (6).) 

Failure  on  the  part  of  the  medical  officer  of  a  work- 
house to  give  such  notice  to  a  relieving  officer  will  render 
the  medical  officer  liable,  for  each  day  or  part  of  a  day 
during  which  his  default  continues,  to  a  penalty  not  ex- 
ceeding lOZ. ;  and  if  the  relieving  officer  fails  to  perform 
his  duty  under  the  section  he  will  be  liable  to  a  similar 
penalty.    (Section  320.) 

The  provisions  of  section  24  of  the  new  Act  take  the 
place  of  the  enactments  in  section  45  of  the  Poor  Law 
Amendment  Act,  1834,  which  prohibited  the  detention  in 
a  workhouse  of  any  dangerous  lunatic  for  any  longer 
period  than  14  days;  of  those  in  section  20  of  the 
Lunacy  Acts  Amendment  Act,  1862,  which  provided  that 
no  person  should  be  detained  in  a  workhouse  being  a 
lunatic  or  alleged  lunatic  beyond  14  days,  unless  in  the 
opinion  of  the  workliouse  medical  officer  the  person  was 
a  proper  person  to  be  kept  in  a  workhouse,  nor  unless  the 
accommodation  in  the  workhouse  was  sufficient  for  his 
reception ;  and  of  those  in  section  22  of  the  Poor  Law 
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Amendment  Act,  1867,  which  provided  for  the  detention 
in  workhouses  of  poor  persons  suffering  from  mental 
disease  if  the  medical  olBcer  of  the  workhouse  reported 
that  the  person  was  not  in  a  proper  state  to  leave  the 
workhouse  without  danger  to  himself  or  others.  Accord- 
ingly these  enactments  have  all  been  repealed,  except 
that  in  the  case  of  the  last-mentioned  section,  the  repeal 
does  not  extend  to  persons  suffering  from  delirium  tremens. 
Moreover,  this  section  is  in  no  way  interfered  with  so  far 
as  it  relates  to  persons  suffering  from  bodily  disease  of  a 
contagious  or  infectious  character. 

It  is  scarcely  necessary  to  point  out  the  great  import- 
ance of  the  proper  observance  in  future  of  the  requirements 
of  section  24  of  the  new  Act.  It  may  at  the  same  time 
be  noticed  that  where  a  lunatic  is  sent  to  the  workliouse 
by  a  justice  under  section  21  of  the  Act  (which  takes  the 
place  of  section  3  of  the  Lunacy  Acts  Amendment  Act, 
1885,)  in  a  case  where  a  summary  reception  order  might 
be  made,  the  justice's  order  will  not  authorise  the  deten- 
tion of  the  lunatic  in  the  workhouse  for  more  than  14 
days,  after  which  period  such  detention  will  not  be  lawful 
except  in  accordance  with  the  provisions  of  section  24. 

The  guardians  may  make  an  order  for  the  removal  or 
discharge  of  any  lunatic  detained  in  a  workhouse  belong- 
ing to  their  uuion.    (Sections  62  and  81.) 

Where  a  pauper  lunatic  is  discharged  from  an  institu- 
tion for  lunatics,  and  the  medical  officer  of  the  institutiou 
is  of  opinion  that  the  lunatic  has  not  recovered  and  is  a 
proper  person  to  be  kept  in  a  workhouse  as  a  lunatic,  the 
medical  officer  is  to  certify  such  opinion,  and  the  lunatic 
may  thereupon  be  received  and  detained  a^rainst  his  will 
in  a  workhouse  without  further  order,  if  the  medical 
officer  of  the  workhouse  certifies  in  writing  that  the  accom- 
modation iu  the  workhouse  is  sufficient  for  the  lunatic's 
proper  care  and  treatment,  separate  from  the  inmates  of 
the  workhouse  who  are  not  lunatics,  or  that  the  lunatic's 
condition  is  such  that  it  is  not  necessary  for  the  con- 
venience of  the  lunatic,  or  of  the  other  inmates,  that  he 
should  be  kept  separate.    (Section  25.) 

"Expenses  of  Lunatics.    Powers  as  to  dealing  with  Estate. 

Section  69  of  the  Lunatic  Asylums  Act,  1853,  enabled 
the  justice  or  justices  causing  any  person  to  be  examined 
by  a  medical  practitioner,  to  make  an  order  upon  the 
guardians  of  the  union  or  parish  to  which  the  person  was 
chargeable  for  the  payment  of  the  reasonable  remunera- 
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tion  of  the  medical  man,  and  of  all  otlier  reasonable 
expenses  in  or  about  the  examination,  the  bringing  him 
before  the  justice  or  justices,  and  in  conveying  him  to  an 
asylum.  Some  difficulties  arose  in  connection  with  this 
section,  as  only  the  justice  or  justices  causing  the  person 
to  be  examined  could  make  an  order  under  it,  and  the 
order  could  only  be  made  dn  the  guardians  of  the  union 
or  parish  to  which  the  person  was  chargeable.  Hence,  if 
he  was  not  chargeable  no  order  could  be  made.  The 
section  was  repealed  by  the  Act  of  1889,  and  a  provision 
was  substituted  for  it  which  has  been  reproduced  in  section 
285  of  the  Act  of  this  year.  Under  this  sectiou  the 
difficulties  above  referred  to  will  not  arise,  as  it  provides 
that  whenever  a  justice  directs  a  lunatic  or  alleged  lunatic, 
whether  a  pauper  or  not,  to  be  examined  by  a  medical 
practitioner  under  the  provisions  of  the  Act,  the  justice 
directing  the  examination,  or  any  other  justice  having 
jurisdiction  in  the  place  where  the  examination  took  place, 
may  make  an  order  upon  the  guardians  of  the  union  named 
in  the  order  for  payment  of  such  reasonable  remuneration 
to  the  medical  practitioner  and  of  all  such  other  reasonable 
expenses  in  and  about  the  examination,  and  the  inquiry 
whether  an  order  for  the  reception  of  the  alleged  lunatic 
in  an  institution  for  lunatics  or  workhouse  ought  to  be 
made,  and  also,  if  an  order  is  made,  for  payment  of  such 
reasonable  expenses  of  carrying  the  order  into  effect  as  the 
justice  thinks  proper.  Any  sums  paid  by  the  guardians 
under  such  an  order  may  be  recovered  by  the  guardians 
against  the  lunatic  or  alleged  lunatic  and  his  estate,  and 
tlie  person  or  authority  legally  liable  for  his  maintenance 
as  in  the  case  of  orders  for  maintenance. 

Under  sections  94  and  104  of  the  Lunatic  Asylums 
Act,  1853,  orders  might  be  made  by  certain  justices  for 
the  purpose  of  making  a  lunatic's  property  ap()licable  to 
liis  maintenance.  The  restrictions  as  to  the  justices  who 
could  miike  such  orders  have  now  been  removed,  for 
section  299  (1)  of  the  new  Act  provides  that  if  it  appears 
to  any  justice  that  a  lunatic,  chargeable  to  any  union, 
has  any  real  or  personal  property  more  than  sufficient  to 
maintain  his  family,  if  any,  such  justice  may  by  order 
direct  a  relieving  officer  of  the  union  to  seize  so  much  of 
any  money,  and  to  seize  and  sell  so  much  of  any  other 
personal  property  of  the  lunatic,  and  to  receive  so  much 
of  the  rents  of  any  land  of  the  lunatic  as  the  justice  may 
think  sufficient  to  pay  the  expenses  of  maintenance  and 
incidental  expenses  respectively  incurred  or  to  be  incurred 
in  relation  to  the  lunatic.    The  ex[)ression  "incidental 
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expenses  "  is  defined  in  section  289  to  mean  the  expenses 
incurred  in  or  about  the  examination  of  the  lunatic,  and 
the  bringing  him  before  a  justice  or  justifies,  and  his 
removal  and  conveyance  to  or  from  any  institution  for 
lunatics. 

Section  299  (2),  provides  that  if  any  trustee,  or  the 
Governor  and  Company  of  the  Bank  of  England,  or  any 
other  society  or  person  having  possession  of  any  property 
of  a  luDatic,  shall  pay  or  deliver  to  a  relieving  officer  of 
a  union  to  which  a  lunatic  is  chargeable  any  money  or 
other  property  of  the  lunatic,  to  repay  the  charges  men- 
tioneii,  whether  pursuant  to  an  order  under  the  section, 
or  without  an  order,  the  receipt  of  such  relieving  officer 
shall  be  a  good  discharge. 

Where  a  reception  order  is  made  in  the  case  of  a 
lunatic  the  value  of  whose  real  and  personal  property 
is  under  £200,  and  no  relative  or  friend  of  the  lunatic  is 
willing  to  undertake  the  management  of  such  property, 
any  judge  of  county  courts  having  jurisdiction  in  the 
place  from  which  the  lunatic  is  sent,  may,  upon  the 
application  of  the  clerk  of  the  guardians,  or  a  relieving 
officer,  of  the  union  from  which  the  luuatic  is  sent, 
authorise  the  clerk  or  relieving  officer,  or  such  other 
person  as  the  judge  by  his  order  appoints,  to  take  pos- 
session of  and  sell  and  realise  the  real  and  personal 
property  of  the  lunatic,  and  to  exercise  all  the  powers 
which  could  be  exercised  by  the  legal  personal  repre- 
sentative of  the  luuatic  if  he  were  dead.  (Section 
132  (1).) 

The  judae,  by  whom  the  order  is  made,  may  by  the 
same  or  any  subsequent  orders  give  directions  as  to  the 
application  of  the  property  of  the  lunatic  for  his  benefit 
or  in  reimbursement  of  such  sum^  as  may  have  been  or 
may  be  expended  by  the  guardians  of  the  union  for  his 
care  or  relief,  or  of  the  costs  or  expenses  incurred  in  rela- 
tion to  the  lunatic  by  the  guardians,  or  by  the  person  acting 
under  any  such  order.  Moreover,  the  judge  may  order 
that  the  whole  or  any  part  of  the  proceeds  of  the  lunatic's 
property  shall  be  paid  into  the  county  court  to  the  credit 
of  an  account  intituled  in  the  matter  of  such  lunatic,  and 
any  sum  so  paid  into  court  may  either  be  invested  in  the 
manner  provided  by  the  county  court  rules  in  force  for 
the  time  being,  or  be  paid  out  of  court  from  time  to 
time  to  such  person  as  the  judge  directs,  to  be  held 
and  applied  for  the  benefit  of  the  lunatic,  or  in  or 
towards  the  reimbursement  of  the  sums  above  referred 
to.    (Section  132  (2).) 
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The  person  acting  under  any  such  order  of  a  judge  of 
county  courts  is  to  render  an  account  of  his  dealings  with 
the  lunatic's  property  to  the  judge  by  whom  the  order 
was  made.    (Section  132  (3).) 

An  order  may  be  made  by  a  judge  of  county  courts 
upon  an  application  by  the  guardians  of  any  union  for 
payment  of  the  expenses  incurred  by  them  in  relation  to 
a  lunatic,  and  the  order  may  be  enforced  against  any 
property  of  the  lunatic  in  the  same  way  as  a  judgment 
of  the  county  court.    (Section  300.) 

In  connection  with  sections  132  and  299  (1),  reference 
may  also  be  made  to  tlie  provisions  of  section  206  of  the 
Act,  to  which  attention  will  presently  be  drawn. 

Chargeability  of  Lunatics  in  Asylvms  becoming  Paupers. 

Section  95  of  the  Lunatic  Asylums  Act,  1853,  directed 
that  where  any  pauper  lunatic  was  confined  under  this 
Act,  he  should  be  chargeable  to  the  parish  from  which, 
or  at  the  instance  of  some  officer  or  officiating  clergyman 
of  which,  he  had  been  sent  to  the  asylum,  until  it  had 
been  established  that  he  was  settled  in  some  other  parish, 
or  that  it  could  not  be  ascertained  in  what  parish  he  was 
settled.  The  section  did  not,  however,  deal  with  the 
case  of  a  lunatic  sent  to  an  asylum  who  became  a  pauper 
after  his  admission.  It  is  now  provided  by  section  286 
of  the  new  Act  that  where  a  pauper  lunatic  is  sent 
to  an  institution  for  lunatics,  or  where  a  lunatic  in  an 
institution  for  lunatics  becomes  a  pauper,  he  is  to  be 
deemed  to  be  chargeable  to  the  union  from  which  he  was 
sent,  until  it  had  been  established  in  the  manner  pro- 
vided by  the  Act  (sections  338,  289,  and  290)  that  he  is 
settled  in  some  union,  or  that  it  cannot  be  ascertained 
in  what  union  he  was  settled,  and  the  manager  of  the 
institution  is  forthwith  to  give  to  the  authority  liable 
for  his  maintenance  notice  that  the  lunatic  has  become 
destitute. 

Boarding  out  Inmatics. 

In  accordance  with  a  recommendation  of  the  Select 
Committee  on  Lunacy  Law  in  1878,  provision  is  now 
made  for  the  boarding  out  of  pauper  lunatics  with  their 
relatives.  Section  57  of  the  Act  of  this  session  provides, 
as  regards  pauper  lunatics  chargeable  to  a  union,  that 
where  application  is  made  to  the  visiting  committee  of 
an  asylum  by  any  friend  or  relative  of  a  lunatic  confined 
therein,  that  he  may  be  delivered  over  to  the  custody  of 
such  relative  or  friend,  the  committee  may,  upon  being 
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satisfied  that  the  application  has  been  approved  by  the 
guardians  of  the  union  to  which  the  lunatic  is  chargeable, 
and,  in  case  the  proposed  residence  is  outside  the  limits 
of  such  union,  then  also  by  a  justice  having  jurisdiction 
in  the  place  where  the  relative  or  friend  resides,  and  that 
the  lunatic  will  be  properly  taken  care  of,  order  the 
lunatic  to  be  delivered  over  accordingly. 

The  term  "  relative  "  is  defined  by  section  341  to  mean 
a  lineal  ancestor  or  lineal  descendant,  or  a  lineal  descend- 
ant of  an  ancestor  not  more  remote  than  great  grand- 
father or  great  grandmother. 

Where  an  order  is  made  for  the  delivery  of  a  pauper 
lunatic  chargeable  to  a  union  into  the  custody  of  a  relative 
or  friend,  the  guardians  are  to  pay  to  the  person  to 
whom  the  lunatic  is  delivered  such  allowance  for  the 
maintenance  of  the  lunatic,  not  exceeding  the  expenses 
which  would  be  incurred  on  his  account  if  he  were  in  the 
asylum,  as  the  guardians,  on  the  recommendation  of  the 
visiting  committee  of  the  asylum  from  which  the  lunatic 
was  delivered  over,  think  proper.    (Section  57  (2).) 

The  lunatic  is  to  be  visited,  once  in  every  quarter  of  a 
year,  by  the  medical  officer  of  the  union  or  district  in 
which  the  lunatic  is  resident,  who  must,  within  three 
days  after  each  quarterly  visit,  send  to  the  visiting  com- 
mittee a  report  stating  whether,  in  his  opinion,  the  lunatic 
is  properly  taken  care  of,  and  may  properly  remain  out 
of  an  asylum,  and  for  every  such  report,  the  medical 
officer  is  to  be  paid  two  shillings  and  sixpence  in  addition 
to  the  sum  of  two  shillings  and  sixpence  for  each  quarterly 
visit.  The  payment  is  to  be  made  by  the  same  persons 
and  to  be  charged  to  the  same  account  as  the  relief  of 
the  pauper.    (Section  202  (3)  and  (4).) 

It  is  important  to  observe  that  for  the  purposes  of 
section  24  (2)  (f)  of  the  Local  Government  Act,  1888,  a 
lunatic  boarded  out  by  the  authorities  of  any  asylum  is 
to  be  deemed  to  be  a  lunatic  maintained  in  an  asylum. 
(Section  57  (3).)  Consequently  it  will  be  incumbent  on 
every  County  Council  to  pay  to  the  guardians  of  every 
union  wholly  or  partly  in  the  county  a  sum  equal  to  4s.  a 
week  for  each  pauper  lunatic  chargeable  to  the  union  who 
is  boarded  out,  and  for  whom  the  net  charge  upon  the 
guardians,  after  deducting  any  amount  received  by  them 
for  the  maintenance  of  the  lunatic  from  any  source  otlier 
than  local  rates,  is  equal  to  or  exceeds  4s.  a  week 
throughout  the  period  of  maintenance  for  which  the  sum 
is  paid.    This  requirement  will  of  course  be  subject  to 
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sub-section  (5)  of  section  24  of  the  Local  Government 
Act,  which  provides  for  an  apportionment  of  the  sum 
otherwise  payable  by  the  County  Council,  where  the 
union  is  situate  in  more  than  one  administrative  county. 

Lunatics  in  Private  Families,  or  in  Charitable  or  Other 
Establishments. 

By  section  206  of  the  new  statute  it  is  enacted  that  if 
it  comes  to  the  knowledge  of  the  Commissioners  in 
Lunacy,  that  any  person  appears  to  be,  without  an  order 
and  certificates,  detained  or  treated  as  a  lunatic,  or 
alleged  lunatic,  by  any  person  receiving  no  payment  for 
the  charge,  or  in  any  charitable,  religious,  or  other 
establishment  (not  being  an  institution  for  lunatics), 
they  may  require  the  person  by  whom  the  patient  is 
detained,  or  the  superintendent  or  principal  officer  of  the 
establishment,  to  send  to  them  a  report  or  periodical 
reports  by  a  medical  practitioner  of  the  mental  and 
bodily  condition  of  the  patient,  with  all  such  other 
particulars  as  to  him  and  his  property  as  they  may  think 
fit.  Any  one  or  more  of  the  Commissioners  may  at  any 
time  visit  any  such  patient  and  report  the  result  of  the 
visit  to  the  Commissioners,  and  may  exercise,  with  respect 
to  such  patient,  all  the  powers  (except  that  of  discharge) 
given  to  them  as  to  persons  confined  in  an  institution  for 
lunatics  or  as  single  patients.  The  Commissioners  may 
transmit  any  reports  received  by  them,  or  may  report  the 
results  of  any  inquiries  made  by  them  under  this  section, 
to  the  Lord  Chancellor,  who  may  thereupon  make  an 
order  for  the  discharge  of  the  patient  from  the  custody  in 
which  he  is  detained  or  for  his  removal  to  an  institution 
for  lunatics,  or  to  such  other  custody  as  he  may  think  fit, 
and  the  expenses  properly  incurred  of  carrying  any  such 
order  into  effect,  and  of  maintaining  the  patient,  if  so 
removed,  are,  if  the  order  so  directs,  to  be  paid  by  the 
guardians  of  the  union  in  which  the  patient  was  found, 
until  the  authority  legally  liable  for  his  maintenance  has 
been  ascertained.  The  guardians  will  have  the  same 
right  to  recover  any  such  expenses  paid  by  them  against 
the  lunatic  and  his  estate,  and  the  person  or  authority 
legally  liable  for  his  maintenance,  as  in  the  case  of  orders 
for  maintenance  under  the  Act. 

Where  an  order  is  made  by  the  Lord  Chancellor  under 
this  section  for  removal  of  a  lunatic  to  an  asylum,  any 
justice  of  the  county  or  borough  in  which  the  asylum  is 


Letter  of  Local  Government  Board. 


399 


may  exercise  all  tlie  authorities  conferred  upon  a  justice 
by  the  Act,  for  the  purpose  of  making  the  lunatic's 
property  applicable  to  his  maintenance  and  for  main- 
taining him  as  a  pauper.    (Section  206  (4).) 

Discharge  of  Pauper  Lunatic  from  Hospital  or  Licensed 

House. 

The  guardians  are  empowered  to  make  an  order  for 
the  discharge  of  any  pauper  lunatic  detained  in  a  hospital 
or  licensed  house,  for  whose  maintenance  they  are  liable, 
and  to  direct  the  mode  of  discharge.    (Section  73.) 

When  the  Commissioners  in  Lunacy  have  made  any 
order  for  the  discharge  of  a  pauper  lunatic,  which  they 
are  empowered  to  do  in  the  case  of  a  patient  detained  in 
any  hospital  or  licensed  house,  they  are  to  give  notice  of 
such  order  to  the  authority  liable  for  the  maintenance  of 
the  lunatic.    (Section  76  (1).) 

Mechanical  Means  of  Bestraint. 

Some  important  restrictions  have  been  placed  by  the 
recent  Act  on  the  use  of  mechanical  means  of  restraint 
on  lunatics.  It  is  directed  by  section  40  that  mechanical 
means  of  bodily  restraint  shall  not  be  applied  to  any 
lunatic  unless  the  restraint  is  necessary  for  purposes  of 
surgical  or  medical  treatment,  or  to  prevent  the  lunatic 
from  injuring  himself  or  others,  and  in  every  case  where 
such  restraint  is  applied,  a  medical  certificate  must,  as 
soon  as  it  can  be  obtained,  be  signed,  describing  the 
mechanical  means  used,  and  stating  the  grounds  upon 
which  the  certificate  is  founded. 

The  certificate  is  to  be  signed,  in  the  case  of  a  lunatic 
in  a  workhouse,  by  the  medical  officer  of  the  workhouse. 
.  (Sub-section  (3).) 

A  full  record  of  every  case  of  restraint  by  mechanical 
means  must  be  kept  from  day  to  day ;  and  a  copy  of 
every  such  record  and  certificate  is  to  be  sent  to  the 
Commissioners  in  Lunacy  at  the  end  of  every  quarter. 
(Sub-section  (4).) 

In  the  case  of  a  workhouse,  the  record  is  to  be  kept  by 
the  medical  ofiScer  of  the  workhouse,  and  the  copies  of 
records  and  certificates  to  be  sent  are  to  be  sent  by  the 
clerk  to  the  guardians.    (Sub-section  (5).) 

Sub-section  (6)  provides  that  in  the  application  of  this 
section  "  mechanical  means  "  shall  be  such  instruments 
and  appliances  as  the  Commissioners  may,  by  regulations 
to  be  made  from  time  to  time,  determine.    The  Board 
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will  furnish  a  copy  of  the  regulations  made  by  the  Com- 
missioners as  soon  as  they  are  received  by  the  Board. 

Any  person  who  wilfully  acts  in  contravention  of  the 
sei'tion  will  be  guilty  of  a  misdemeanour.  (Sub-section 
(7).) 

Beating  of  Lunatic  Asylums. 

It  was  provided  by  section  35  of  the  Lunatic  Asylums 
Act,  1853,  that  no  lands  or  buildings  purchased  or 
acquired  for  the  purposes  of  any  asylum  should,  while 
used  for  these  purposes,  be  assessed  to  any  local  rates  at  a 
higher  value  or  more  improved  rent  than  the  value  or 
rent  at  which  they  were  assessed  at  the  time  of  the 
purchase  or  acquisition. 

Complaint  has  frequently  been  made  of  the  inequitable 
operation  of  this  section.  The  injustice  complained  of 
has  now  been  removed,  for  section  263  of  the  new  Act 
provides  that  lands  and  buildings  already  or  to  be  here- 
after purchased  or  acquired  for  the  purposes  of  any 
asylum,  and  any  additional  building  erected  or  to  be 
erected  thereon,  shall,  while  used  for  those  purposes,  be 
assessed  to  county,  parochial,  district,  and  other  rates 
made  after  the  commencement  of  the  Act,  on  the  same 
basis,  and  to  the  same  extent,  as  other  lands  and 
buildings  in  the  same  parish,  township,  or  district. 

In  every  case  in  which  a  parish  contains  lands  or 
buihlings  purchased  or  acquired  for  asylum  purposes, 
steps  should  be  taken  for  the  revision  of  the  valuation 
list,  so  far  as  such  lands  or  buildings  are  concerned. 

Asylum  to  ivhich  Lunatic  may  be  Removed  from  WorJchouse 
in  Certain  Gases. 

Section  72  of  the  Lunatic  Asylums  Act,  1853,  provided 
that  every  lunatic  should,  under  any  order  made  by  a 
justice  or  jusiices  for  his  reception  into  an  asylum,  be 
sent  to  an  asylum  of  the  county  or  borough  in  which  the 
parish  or  place  from  which  he  was  sent  was  situate,  unless 
there  was  no  asylum,  or  there  was  a  deficiency  of  room, 
or  unless  there  were  some  special  circumstances  by  reason 
of  which  he  could  not  conveniently  be  taken  to  such 
asylum.  To  this  rule  an  exception  has  now  been  made, 
where  the  union  is  in  more  than  one  county,  and  the 
workhouse  of  the  union  is  in  one  county,  and  the  place 
from  which  the  lunatic  was  sent  to  the  workhouse  is  in 
another  county.  Section  68  of  the  Act  of  1890  provides 
that,  in  such  a  case,  an  order  may  be  made  by  a  justice 
for  the  county  in  which  the  workhouse  is,  or  a  justice  for 
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the  county  from  which  the  lunatic  was  sent,  for  tlie 
removal  of  the  lunatic,  either  to  the  asylum  of  the  county 
in  which  the  workhouse  is,  or  to  the  asylum  of  the  county 
from  which  tlie  lunatic  was  sent,  and  such  latter  order 
may  be  made  notwithstanding;  that  there  may  be  an 
asylum  of  the  county  in  which  the  workhouse  is,  and 
there  may  not  be  a  deficiency  of  room  or  any  other 
special  circumstances  by  reason  whereof  the  lunatic 
cannot  conveniently  be  taken  to  that  asylum. 

Abuse  of  Female  Lunatic. 

It  is  expressly  provided  by  the  new  Act,  that  if  any 
officer,  nurse,  attendant,  or  other  person  employed  in  any 
workhouse,  carnally  knows  or  attempts  to  have  carnal 
knowledge  of  any  female  under  care  or  treatment  as  a 
lunatic  in  the  workhouse,  he  will  be  guilty  of  a  mis- 
demeanor, and,  on  conviction,  will  be  liable  to  be  im- 
prisoned with  or  without  hard  labour  for  a  term  not 
exceeding  two  years.  No  consent  or  alleged  consent  of 
such  female  will  be  any  defence  to  an  indictment  or 
prosecution  for  such  olfence.    (Section  324.) 

Rules  and  Forms. 

By  section  338  of  the  recent  Act,  the  Commissioners  in 
Lunacy  are  empowered,  with  the  approval  of  the  Lord 
Chancellor,  by  rules,  to  prescribe  the  returns,  reports, 
extracts,  copies,  statements,  notices,  plans,  documents, 
and  information  to  be  sent  to  the  Commissioners  or  any 
authority  or  person,  and  the  persons  by  whom,  ths  times 
within  which,  and  the  manner  in  which  they  are  to  be 
made  and  sent ;  and  also  to  prescribe  forms  for  these 
purposes  in  addition  to  or  in  substitution  for  any  forms 
now  in  use.  The  rules  will  have  effect  as  if  enacted  by  the 
Act.  Subject  to  any  rules  made  under  the  section,  the 
existing  rules  are,  so  far  as  applicable,  to  continue  in  force. 

The  Commissioners  have,  with  the  approval  of  the 
Lord  Chancellor,  made  certain  rules  under  this  section, 
which  are  to  come  into  operation  on  the  1st  proximo. 
The  rules  which  concern  guardians  and  their  officers  are 
those  numbered  1  (5),  4,  28,  and  29,  and  copies  of  these 
rules  and  of  the  forms  referred  to  in  them  are  enclosed. 
By  the  rules  the  Commissioners  have  prescribed  a  form  of 
register  of  mechanical  restraint  which  is  to  be  kept  in 
every  workhouse,  for  the  purposes  of  section  40  of  the 
Act ;  and  forms  for  the  purposes  of  the  quarterly  return 
to  be  made  by  every  poor  law  medical  officer  of  all 
pauper  lunatics  visited  by  him,  and  of  the  annual  list  to 
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be  made  by  the  clerk  to  the  guardians  of  all  lunatics 
chargeable  to  the  union.  These  forms  are  to  be  used 
in  lieu  of  those  presc-ribed  for  the  same  purposes  in 
Schedule  B.  of  the  Lunacy  Acts  Amendment  Act,  18B2, 
and  in  Schedule  D.  of  the  Lunatic  Asylums  Act,  1853, 
and  the  rules  contain  directions  as  to  the  times  when  the 
returns  and  lists  are  to  be  made  and  the  authorities  and 
persons  to  whom  copies  are  to  be  sent.  The  provisions 
on  these  subjects  in  sections  6-i  and  66  of  the  Act  of  1853 
have  not  been  re-enacted,  and  are  consequently  superseded 
by  these  rules.  Under  section  202  (2)  of  the  new  Act, 
the  guardians  must  furnish  the  medical  officers  of  the 
union  with  forms  for  the  prescribed  returns  to  be  made 
by  those  officers.  It  is  desirable  that  the  attention  of 
those  officers  should  be  specially  drawn  to  the  provision 
in  rule  28  that  where  there  is  no  pauper  lunatic  within 
the  district  or  workhouse  for  which  the  medical  officer  is 
appointed,  he  is  to  make  a  return  to  that  effect,  in  the 
Form  (No.  18)  prescribed  by  the  rules. 

Subject  to  rules  made  by  the  Commissioners  in  Lunacy, 
or  the  Lord  Chancellor,  under  section  338  of  the  Act,  the 
forms  in  tlie  Second  Schedule  may  be  used,  wherever 
applicable,  with  such  modifications  as  circumstances  may 
require.  If  used,  they  are  to  be  deemed  to  be  sufficient. 
(Section  339.) 

The  Board  have  thus  drawn  attention  to  the  chief 
points  in  which  the  law  with  regard  to  lunacy  has  been 
practically  altered  by  the  Act  of  1890,  so  far  as  matters 
affecting  guardians  and  their  officers  are  concerned.  It  is 
evidently  necessary  that  those  officers  of  the  guardians 
who  have  specially  to  deal  with  lunatics,  and  particularly 
the  relieving  officers  and  the  medical  officers,  should  at 
once  make  themselves  acquainted  with  the  parts  of  the 
new  Act  affecting  their  duties,  and  the  Board  forward 
copies  of  this  letter  for  distribution  amongst  such  officers. 

It  should  be  added  that  the  term  "  Guardians  "  as  used 
in  the  Act  includes  guardians  or  other  body  of  persons 
performing  under  any  local  Act  the  like  functions  as 
guardians  under  the  Poor  Law  Amendment  Act,  1834, 
and  that  "  union  "  means  any  parish  or  union  of  parishes 
fur  which  there  is  a  separate  board  of  guardians.  (Section 
341.) 

I  am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 
Secretary. 

The  Clerk  to  the  Guardians. 
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Abandonment  of  orders  adjudicating  settlement  of  pauper  lunatics,  298; 
costs,  298. 

Abatement  of  actions,  303 ;  of  prosecutions,  303. 

Absence  of  visitor  of  lunatics,  ajipointment  of  temporary  substitute,  12,  236  ; 
of  patients  from  hospitals  and  licensed  bouses  on  trial,  39,  65,  186;  from 
asylums  on  trial,  61,  185  ;  of  criminal  lunatics  on  trial,  or  upon  conditions, 
79,  129 ;  may  be  retaken  in  case  of  failure  to  return,  129,  186.  See 
also  Health  of  Patients. 

Abstract  of  accounts  bo  be  sent  annually  to  Local  Governnaent  Board  and 
Commissionere,  54,  282,  344 ;  to  be  laid  before  Parliament,  282. 

Abuse  of  female  patients,  how  punishable,  prosecution,  302,  371. 

Access  of  guardians  and  others  to  pauper  lunatics  in  cases  of  inquiries  and 
appeals,  299  ;  of  relatives  and  friends  to  patients,  182. 

Accommodation  for  lunatics  in  workhouses,  511,  561 ;  entries  to  be  made 
with  regard  to,  185  ;  inquiry  by  commissioners  as  to,  66 ;  in  asylums 
for  lunatics  not  paupers,  271. 

Accounts,  to  be  kept  by  clerk  of  asylum,  54,  282  ;  abstracts  to  be  made,  54, 
282  ;  to  be  laid  before  Parliament,  55,  282  ;  audit,  54,  282 ;  of  guardians 
of  the  poor — fees  for  quarterly  visitation  of  pauper  lunatics,  how  to  be 
entered,  251;  of  registered  hospitals  to  be  audited  and  printed,  265; 
lorm  in  which  accounts  of  hos[iital  to  be  kept,  265;  to  be  kept  by 
Clerk  of  the  Peace  of  ail  moneys  received  and  paid,  '£61 ;  to  be  made  up 
annually,  261 ;  to  be  signed  by  at  least  two  visiters,  261 ;  by  whom  to 
be  audited,  261 ;  balance  of  payments  over  receipts  how  paid,  261  ;  of 
receipts  and  expenditure  of  asylum,  to  be  kept  by  clerk,  282 ;  by 
treasurer,  282 ;  of  asylum  subject  to  Local  Government  Act,  54,  282 ; 
of  moneys  received  for  maintenance  of  temporary  lunatics,  221,  223;  to 
be  kept  by  committee  of  lunatic,  217  ;  of  produce  of  mines,  217  ;  to  be 
considered  as  real  estate,  217  ;  of  costs  and  expenses  incurred  by  order 
of  visitors,  242. 

Actions  for  negligence  in  signing  medical  certificate,  35;  for  improper  con- 
finement, 43-46 ;  limitation  of  time,  104. 

Additional  asylum  for  pauper  lunatics,  when  to  be  provided,  266. 

Additional  vote,  chairman  of  commissioners  in  lunacy,  233;  chairman  of 
committee  of  visitors,  239. 

Additions  to  asylum,  power  of  comm.ittee  to  order,  274  ;  expenses  of,  how  to 
be  borne,  275  ;  to  licensed  house?,  notice  to  be  given  to  cltrk  of  the 
peace,  27,  258  ;  to  commissioners,  25,  27,  258. 

Adjournment  of  hearing  of  appeal  against  order  or  determination  of  justices, 
295 ;  of  meetings  of  committee  of  visitors,  239 ;  of  quarterly  meetings 
of  commissioners  for  granting  licences,  234. 

Adjudication  of  settlement  of  pauper  lunatics,  signature  of  notice  of  appeal 
against  order  for,  by  guardians  under  local  Act,  296,  297 ;  of  criminal 
lunatic  after  expiration  of  his  Fentence,  130;  of  settlement  of  pauper 
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lunatics,  286  ;  copy  of  order  and  grounds  to  be  sent  to  parish  affected, 
294 ;  appeal  against,  294 ;  how,  if  grounds  are  frivolous  or  vexatious,  297  ; 
abandonment  of  order,  298  ;  how  when  parish  cannot  be  ascertained,  289 ; 
reimbursement  of  county  after  settlement  has  been  ascertained,  290 ;  of 
settlement  of  insane  persons  or  dangerous  idiots  apprehended  rmder 
circumstances  denoting  a  purpose  of  committing  an  indictable  offence, 
88,  89;  appeal  against,  89  ;  of  settlement  of  criminal  lunatic,  88 ;  appeal 
against,  89. 

Administration  of  effects  granted  to  clerk  to  guardians,  293 ;  to  guardians, 
93. 

Administration  of  oaths  by  masters  in  lunacy,  14,  206. 

Admiralty  warrant  for  removal  of  insane  naval  prisoner  to  asylum,  113  ;  for 
remuviil  from  asylum  on  his  recovery,  113. 

Admission,  form  of  notice  of,  279,  291,  461 ;  to  asylums  to  visit  patients, 
182  ;  of  private  patients  into  county  or  borough  asylums,  when,  41,  278  ; 
of  pauper  lunatics  into  asylum,  order  for,  57-59,  188,  278;  to  what 
asylum  order  may  extend,  171 ;  of  pauper  lunatics  to  county  or  borough 
asylums,  refusal  of,  when  contagious  or  in'ections  disease  prevails,  59, 
280 ;  of  pauper  lunatics  into  licensed  houses  and  hospitals,  when  and 
how,  64,  171,  172 ;  of  single  patient  into  unlicensed  house,  19,  20,  300 ; 
order  for,  its  requisites,  34 ;  on  invalid  certificate,  liability  of  proprietor, 
35,  36.    See  also  Book  of  Admissions.    Keception.  Orders. 

Admittance  to  copyholds,  as  to,  219. 

Admittance  to  King,  persons  apparently  insane,  who  endeavour  to  obtain, 
may  be  kept  in  custody,  85,  86 ;  may  be  examined  by  Privy  Council  or 
by  Secretary  of  State,  85  ;  commission  for  inquiring  into  sanity  of  such 
persons,  may  be  awarded,  85,  86. 

Advertisements,  masters  in  lunacy  may  issue,  121. 

Affidavit,  evidence  may  be  by,  206. 

Agreement  for  uniting,  form,  324  ;  what  it  shall  specify,  269 ;  may  be  varied, 
269  ;  apportionment  of  expenses  under,  269  ;  application  of  money  paid 
under,  270;  when  entered  into  and  signed,  to  be  reported  to  local 
authorities,  270;  the  original  to  be  delivered  to  clerk  of  the  local 
authority  to  be  entered  among  records,  270 ;  and  a  copy  to  be  sent  to 
commissioners  in  lunacj',  270;  who  entitled  to  inspect  original,  270;  to 
be  submitted  to  Secretary  of  State,  267,  279  ;  for  providing  pauper 
lunatic  asylums  for  counties  or  borouglis,  267,  271 ;  between  visitors  and 
cemetery  company  or  burial  board  for  buiial  of  pauper  lunatics,  63,  272; 
as  to  burial  grounds,  272  ;  dissolution  of,  275. 

Alien  lunatic,  removal  to  his  native  country,  191 ;  warrant  of  Secretary  of 
State,  191. 

Alleged  lunatics,  visitation  of,  253. 

Allotment  of  property  of  dissolved  unions,  276. 

Allowance  to  commissioners  on  retiring,  233  ;  to  secretary  on  retiring,  233 ; 
to  person  employed  by  commissioners  to  report  on  special  cases,  253 ;  to 
pauper  patients  absent  on  trial,  185. 

Alteration  of  general  rules  for  management  of  asylum,  280 ;  of  licensed 
houses  and  hospitals,  notice  of,  to  be  siven  to  the  clerk  of  the  peace,  27, 
343,  344;  to  commissioners,  25,  27,  258;  of  agreements  for  uniting, 
£69  ;  of  asylum,  committee  of  visitors  to  contract  for,  266, 274  ;  power  of 
committee  to  order,  274 ;  expenses  of,  how  to  be  borne,  275. 

Amendment  of  defective  certificates,  174 ;  of  order  for  reception  of  lunatics, 
174  ;  of  statement  of  grounds  of  appeal  against  order  adjudicating  settle- 
ment of  uauper  lunatic,  296  ;  of  order  on  account  of  omission  or  mistake, 
297. 

Amusements  of  patients,  observations  of  commissioners  on,  38 ;  inquiries  to 
be  made  as  to,  244,  246,  247. 
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Annexation  of  boroughs  to  counties  for  purpose  of  providing  asylum,  266- 
270. 

Annual  account  of  commissioners  in  lunacy,  81,  235 ;  of  clerk  of  the  peace, 
282 ;  annual  election  of  committee  of  visitors,  237 ;  annual  list  of  pauper 
lunatics  chargeable  to  poor  rates,  69,  341 ;  form  of  it,  354  ;  annual  reports 
of  commissioners  to  Lord  Chancellor,  81,  235  ;  annual  report  to  commis- 
sioners with  regard  to  single  patients  in  unlicensed  house,  248,  249 ; 
annual  report  to  be  made  by  commissioners  in  lunacy  on  criminal  lunatic 
asylums,  110;  copy  to  be  laid  before  Parliament,  110;  annual  report  of 
committee  of  visitors  to  justices,  52,  245  ;  copy  to  be  sent  to  commis- 
sioners, 52,  340;  annual  votes,  payment  of  contingent  expenses  of  com- 
missioners in  lunacy  out  of,  233. 

Annuities,  masters  retiring  may  receive,  12,  233;  to  retiring  medical  visitors, 
12,  giant  of  to  superannuated  officers  and  servants  in  asylums,  28^?,  283  ; 
how  payable,  283;  limitation  of  amount  of,  283;  confirmation  of  by 
County  Council,  283 ;  to  matrons,  282 ;  due  to  pau^jer  lunatic  applicable 
towards  cost  of  his  maintenance,  307;  payment  by  trustee  or  other 
person  to  be  a  legal  discharge  to  the  person  makin'j;  the  same,  119. 

Answers  to  be  given  to  inquiries  of  commissioners  and  visitors,  k;43-247. 

Apothecary  may  be  called  in  to  assist  justices  in  examination  of  persons  in 
custody  or  ajiprehended  under  circumstances  denoting  derangement  of 
mind  and  a  purpose  of  committing  an  indictable  offence,  87. 

Appeal  against  conviction,  303 ;  subject  to  provisions  of  Summary  Juris- 
diction Act,  303 ;  by  person  aggrieved  by  refusal  of  an  order  by  justices, 
294;  auainst  order  adjudicating  settlement  of  pauper  lunatic,  294;  not 
to  be  allowed  unless  notice  has  been  given,  296;  statement  of  grounds  to 
be  sent  to  respondents,  296 ;  no  objection  to  be  taken  for  defect  in  form, 
296 ;  amendment  of  statement  of  grounds  of  appeal,  296 ;  01  order 
adjudicating  settlement,  297;  how,  if  frivolous  or  vexatious,  297;  costs, 
297;  decision  of  court  to  be  final,  298;  access  to  lunatic,  299;  against 
any  order  or  determination  of  justices,  other  than  orders  as  to  settlement 
of  lunatics  and  orders  for  their  maintenance,  303  ;  by  guardians  against 
order  of  commissioners  for  removal  of  lunatic  from  workhouse  to  asylum, 
188  ;  by  guardians  against  orders  of  maintenance  in  respect  of  pauper 
lunatics  in  asylums,  286  ;  duty  of  clei  k  to  guardians,  296  ;  against  order 
of  adjudication  of  settlement  of  insane  persons  or  dangerous  idiots 
apprehended  under  circumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  89  ;  against  order  of  adjudication  of  settlement  of 
criminal  lunatic,  89 ;  against  order  of  justices  in  the  case  of  insane 
prisoners,  89  ;  from  orders  in  lunacy  to  Court  of  Appeal,  11,  12;  against 
order  of  justices  upon  guardians  for  maintenance  of  lunatic,  286 ; 
against  order  adjudicating  settlement  of  pauper  lunatic,  signature  of 
notice  of,  296 ;  to  quarter  sessions  of  county,  294 ;  against  order 
aiijudicating  settlement  of  insane  persons  or  dangerous  iiiiots  appre- 
hended under  circumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  transmission  or  service  of  documents  relating  to,  89. 

Application  as  to  property  of  lunatics  not  so  found,  364 ;  notice  of,  364 ; 
service  of  notice  effected  by  copy  of  summons  with  notice  indorsed,  364 ; 
form  of  notice,  384 ;  affidavit  of  service  to  be  filed  with  masters,  364 ; 
notice  of  objection  to  application,  364 ;  form  of,  385 ;  notice  dispensed 
with  in  small  property  cases,  364. 

Application  for  appointment  of  new  trustees,  or  for  vesting  orders,  when  to 
be  made,  365  ;  when  property  subject  to  a  trust,  by  person  beneficially 
interested  or  by  dtily  appointed  trustee,  365  ;  when  property  subject  to 
a  mortgage,  365 ;  by  summons,  365 ;  how  summons  intitrded,  365 ; 
persons  to  be  served  with  summons,  365. 

Application,  for  order  for  inquisition  to  be  by  petition,  358 ;  form  of  petition, 
382 ;  for  traverses  and  vesting  orders  to  be  by  petition,  358 ;  other 
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applications  to  be  by  summons,  358  ;  under  Lands  Clauses  Acts,  359  ; 
under  Settled  Estates  Act,  Settled  Land  Acts,  &c.,  359 ;  costs,  when 
application  wrongly  made.  359 ;  attendance  of  masters  in  Court  upon  tlie 
hearing  of,  358. 

Application  of  money  received  by  commissioners  for  licences,  261 ;  for 
searches,  184 ;  by  clerks  of  the  peace,  261 ;  of  property  of  lunatic,  183  ; 
inquiry  and  report,  183;  of  money  paid  under  agreement  for  uuitin-^, 
270 ;  of  penaltu  s  and  forfeitures,  303. 

Apphcations  for  licences,  meetings  of  commissioners  to  receive,  234 ;  notice 
of  to  be  given  to  justices,  341 ;  for  renewal  of,  342. 

Appointment  of  masters  in  lunacy,  12,  205 ;  of  their  clerics  and  officers-,  12, 
205 ;  of  visitors  ot  lunatics,  12,  235 ;  of  temporary  substitute,  12,  236  ; 
of  secretary  of  commissioners,  233  ;  of  attorney  for  lunatic  and  ad- 
mittance to  co])3'hold  land,  219  ;  of  clerks  to  visitors  of  lunatics,  241 ;  of 
committee  of  estate  of  lunatic,  203;  of  chaplain  to  asylum,  281;  of 
chaplain  for  new  burial  grouud,  272  ;  ot  commissioners  in  lunacy,  80, 
231 ;  on  vacancies  occurring,  231 ;  of  their  permanent  chairman,  232 ; 
of  secretary,  233;  of  clerks,  233;  of  committee  of  justices  to  provide 
asylum  for  county  or  borough,  51,  237,  266  ;  of  officers  of  asylum,  280; 
of  person  by  commissioners  to  inquire  into  and  report  on  special  cases  in 
asylums  or  workhouses,  2'53 ;  of  visitors  of  houses  licensed  by  justices, 
239,  240;  of  their  clerk,  241;  of  special  visitor,  253;  of  visiting 
committee,  50,  237;  of  council  of  supervision  of  criminal  lunatic 
asylum,  107;  of  superintendent,  chaplain,  and  other  officers  and  servants, 
107 ;  of  pliysicians  or  surgeons  to  inquire  into  insanity  of  prisoner 
sentenced  to  death,  127,  128 ;  of  committee  for  care  and  protection  of 
person  and  estate  of  lunatic  removed  from  India  to  the  United  Kingdom, 
99. 

Ajipointment  of  new  trustees,  application  for,  365  ;  by  whom  made,  and  how, 
365 ;  persons  to  be  served  with,  365 ;  orders  for  appointment  of  com- 
mittees to  take  effect  only  until  further  order,  375;  to  take  effect  on 
security  being  given,  375 ;  consent  of  new  trustee  to  act,  proof  of,  371. 

Apprehension  of  lunatics  absent  from  asylums  on  trial,  195;  of  lunatics 
wandering  at  large,  165 ;  of  insane  persons  about  to  commit  crime,  73, 
74,  87. 

Appurtenances  belonging  to  pauper  lunatic  asylums,  enlargement  and  im- 
provement, etc.,  of,  270,  271 ;  committee  may  order  additions,  etc.,  to, 
271. 

Assent  of  commissioners  to  relative  or  friend  of  lunatic  boarding  in  licensed 
house,  262  ;  of  visitors,  262. 

Assessment  of  land  and  buildings  to  local  rates,  273  ;  to  defray  expenses  of 
lunatic  asylums,  279. 

Assistant  to  clerk  of  visitors  of  houses  licensed  by  justices,  241  ;  oath  of,  241 ; 
form  of  declaration,  241. 

Asylum,  for  county  or  borough,  provision  for  move  than  one,  50 ;  defined, 
309  ;  appointment  of  separate  committee  of  victors  for  each  asylum,  50  ; 
purposes,  50;  pauper  lunatics  in,  visitation  of,  by  guardians,  as  to 
number  who  should  make  the  visit,  52  ;  what  class  of  pau|  er  lunatics 
should  be  sent  to,  55 ;  pauper  lunatics  may  be  excluded  from,  when 
contagious  or  infectious  disease  prevails,  59  ;  parliamentary  grant  in  aid 
of  the  cost  of  maintenance  of  pauper  lunatics  in,  71 ;  dischari:e  of  sewage 
from,  duty  of  committee  of  visitors  to  jirevent  nuisance,  275 ;  or  any 
otlier  nuisance  in  connection  with  asylum,  275 ;  chapel  of,  281  ;  keepers 
or  attendants  in,  exempt  from  serving  on  juries,  281 ;  officers  of,  280; 
consent  of  medical  officer  to  viutation  of  paupers  in,  by  medical  officer 
appointed  by  guardians,  52  ;  registration  of  deaths  in,  62,  337  ;  lunatics 
sent  from  workhouse  to,  by  commissioners,  68;  for  idiots,  provision  for 
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guardians  sending  idiotic  p.\upers  to,  68,  116 ;  power  of  Secretary  of 
Btate  to  grant  temporary  leave  of  absence  to  criminal  lunatics  in,  79  ; 
reception  into,  of  criminal  lunatic  whose  term  of  imprisonment  expires 
before  evidence  of  his  sanity  is  given,  129  ;  transfer  of  patients  to,  from 
licensed  house  or  hospital,  57  ;  search  and  particulars  to  be  given  as  to 
persons  confined  ia,  184 ;  annual  reports  on  state  and  condition  by 
commissioners,  235 ;  when  to  be  visited  by  commissioners,  51,  52,  244 ; 
what  inquiries  to  be  made  in  respect  of,  243  ;  appointment  of  special 
visitor  of,  253  ;  legislation  with  regard  to,  47 ;  for  counties  and 
boroughs,  provision  of,  266 ;  where,  and  by  whom,  49,  273 ;  local 
authority  to  determine  how  asylum  sliall  be  provided,  267  ;  counties  and 
boroughs,  etc.,  may  unite  in  providing,  267 ;  committee  of  justices, 
powers  of,  with  respect  to  jjroviding,  266 ;  justices  of  boroughs  may 
contract  for  reception  of  pauper  lunatics  into,  267  ;  annual  election  of 
committee  of  visitors  for,  237  ;  separate  committee  to  be  elected  for  each 
asylum,  237  ;  when  not,  237  ;  when  Secretary  of  State  may  require 
justices  of  county  or  borough  to  provide,  269;  for  jmuper  lunatics,  when 
to  be  enlarged  or  additional  asylum  provided,  270,  271 ;  powers  of 
justices  when  erected  beyond  limits  of  county  or  borough,  273;  assess- 
ment of  to  local  rates,  273  ;  conmiittee  to  order  repairs  to,  274 ;  plans, 
estimates,  etc.,  for,  to  be  procured  and  determined  on  by  committee  of 
visitors,  270,  271 ;  how  union  may  be  dissolved,  51,  275 ;  if  capable  of 
containing  other  lunatics  than  of  the  county,  etc.,  they  may  be  admitted, 
40,  55,  278 ;  funds  for,  how  to  be  raised,  51,  279 ;  regulation  and 
management  of,  53,  279  ;  to  be  visited  once  every  two  months,  52,  244; 
annual  reports  of  condition  of,  to  be  made  by  visitors,  52,  245  ;  guardians 
or  overseers  may  visit  pauper  lunatics  coufined  in,  52  ;  provision  for 
sending  jjauper  lunatics  into,  188  ;  conveyance,  58,  166  ;  reception,  59, 
171 ;  when  there  is  a  deficiency  of  room,  59,  171 ;  pauper  under  order  of 
justices,  to  what  asylum  to  be  sent,  58,  59,  171 ;  no  pauper  to  be 
received  into,  without  order  and  certificate,  59  ;  private  person  not  to  be 
received  into,  without  order  and  certificates,  etc.,  157  ;  medical  officer  of, 
may  not  sign  certificate  for  admission  into,  173 ;  visitors  may  order 
removal  of  paupers  to  or  from,  61,  189  ;  discharge  of  lunatics  from,  191 ; 
commissioners  to  visit  and  make  inquiries,  53,  243 ;  commissioners  in 
lunacy  may  order  removal  of  lunatics  from,  61,  189 ;  transfer  of  private 
patients  from  and  to,  39,  188  ;  pei  sons  received  into,  may  be  detained,  if 
escaped,  may  be  retaken,  60,  195 ;  clerk  to  make  entry  of  admissions 
into,  282,  332  ;  medical  journal  and  case  book  to  be  kej^t  in,  60,  333 ; 
manager  ill-treating  lunatics,  j^enalty,  60,  302  ;  erection  of,  council  of 
borough  may  exercise  powers  conferred  on  justices,  etc.,  as  to,  237 ; 
provision  of  by  committee  of  justices  when  dissolution  of  union  takes 
place,  275  ;  visitation  of  by  commissioners  alone,  244 ;  removal  from,  of 
chronic  lunatics  to  workhouse,  68,  171 ;  removal  to,  of  lunatics  by  order 
of  commissioners,  57  ;  for  county,  exemption  of  boroughs  in  certain  cases 
fi'om  contributions  to,  268  ;  removal  of  lunatic  to,  not  an  interrujjtion  of 
residence,  but  time  to  be  excluded  from  computation,  92 ;  expenses  of 
removing  paupers  to  and  from,  to  be  chargeable  to  common  fund  in  all 
cases,  111 ;  burial  of  pauper  lunatics  dying  in,  62,  116  ;  removal  to,  of 
persons  in  custody  under  repealed  Act,  or  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  offence,  73,  74, 
87;  order  for  payment  of  maintenance  in,  88;  discharge  from,  on 
recovery,  89,  90 ;  removal  to,  of  criminal  limatic,  76,  77  ;  order  for 
l)ayment  of  maintenance  in,  76,  77  ;  removal  from,  of  criminal  lunatic  by 
order  of  Secretary  of  State,  to  criminal  lunatic  asylum,  79,  107 ; 
continuance  in,  or  removal  to,  of  criminal  lunatics,  107  ;  removal  to,  of 
criminal  prisoner  becoming  insane,  78 ;  of  insane  prisoner  sentenced  to 
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Asylum — continued. 

death,  78;  of  insane  naval  prisoner,  113.    See  also  Criminal  lunatic 
.    asylum.    Licensed  houses.    Registered  hospitals. 

Asylums  of  Metropolitan  Asylums  Board,  reception  into  of  those  metropolitan 
insane  paupers  who  may  lawfully  be  kept  in  a  workhouse,  69. 

Attempting  to  conceal  patients  on  visits  of  commissioners  or  visitors,  247. 

Attendant,  qualifications,  duties,  and  remuneration,  38 ;  penalty  for  ill- 
treating  lunatic,  38,  302 ;  prosecution  for  manslaughter,  38 ;  notice  of 
dismissal  of,  to  be  sent  to  commissioners,  54,  336;  by  clerk  to  asylum, 
336 ;  in  county  or  borough  asylum,  exempt  from  serving  on  juries,  281  ; 
ill-treating  criminal  lunatic,  penalty,  109. 

Attorney  for  lunatic,  appointment  and  admittance  to  copyhold  land,  219. 

Attorney-General,  prosecutions  by,  304  ;  prosecutions  by  consent  of,  303. 

Audit  of  annual  accounts  of  treasurer  and  clerk  of  asylum,  54,  282. 

Balance  of  money  in  hands  of  clerk  of  the  peace,  261. 

Bank  stock,  power  to  receive  dividends  on  stock  standing  in  lunatic's  name, 
227,  228. 

Bank  cf  England,  provisions  relating  thereto,  to  extend  to  other  companies  or 
societies,  228  ;  who  to  be  appointed  to  make  transfer  of  lunatic's  stock, 
225  ;  to  act  upon  orders  of  judge  in  lunacy  relating  to  money  matters, 
225-230;  to  act  upon  office  copies  of  orders  in  lunacy,  229;  receipt  of 
relieving  officer  or  overseer  a  discharge  to,  for  money  due  to  lunatic, 
292 ;  Act  to  be  a  full  indemnity  and  discharge  to,  306. 

Bankruptcy,  adjudication  in,  against  lunatic,  216. 

Barnes,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 

Barrister,  qualification  required  as  a  master  in  lunacy,  12,  205 ;  qualification 
required  as  a  legal  visitor  of  lunatics,  12,  236  ;  qualification  required  as 
a  substitute  for  visitor  of  lunatics,  236  ;  appointed  as  commissioner  in 
lunacy,  80,  231 ;  acting  as  commissioner,  salary  of,  12 ;  when  to  be 
appointed,  12,  235  ;  how  to  be  qualified,  12,  235,  236  ;  to  act  as  visiting 
commissioner,  245.  See  also  Commissioners  in  Lunacy.  Visiting 
Commissioners. 

Baths,  38  ;  for  insane  inmates  of  workhouse,  68. 

Beds  in  asylums,  number  of,  to  be  determined  by  committee  of  visitors,  53, 

280 ;  reserved,  280. 
Benefit  of  health  of  patient,  temporary  removal,  for  purpose  of,  61,  185  ;  in 

the  case  of  a  single  patient,  39,  186;  patient  in  registered  hospital, 

39,  186. 

Benefit  societies,  members  of,  becoming  insane,  recovery  of  cost  of  main- 
tenance, 72, 119 ;  trustees  or  managers  of,  payment  by  to  guardians,  of 
money  due  to  lunatic  pauper,  119 ;  order  of  justices  upon  trustees  or 
managers,  in  case  of  refusal  to  pay,  120. 

Bethlehem  Hospital,  accommodation  in,  for  criminal  lunatics,  76. 

Birth  settlement  of  unemancipated  child  of  Irish  parents,  288. 

Bishop,  to  license  chaplain  of  asylum,  54,  280. 

Blackstone,  definition  by,  of  an  idiot,  2  ;  of  a  lunatic,  3 ;  of  unthrifts  or 
prodigals,  4  ;  mode  of  inquiring  whether  a  person  is  an  idiot  or  lunatic  in 
time  of,  7 ;  as  to  case  of  offender  who  becomes  insane,  74. 

Blind,  deaf,  and  dumb,  persons  so  born,  in  law  idiots,  3 ;  persons  becoming  so 
after  birth,  technically  lunatics,  3 ;  cases  of  Laura  Bridgman  and  Oliver 
Caswell,  3. 

Board  of  management  of  asylum  district,  limitation  of  time  for  payment  of 
debts,  103,  104  ;  of  management  of  school  district,  limitation  of  time  for 
payment  of  debts,  103,  104  ;  of  visitors,  12. 

Boarders  in  hospitals,  22. 

Boarders  who  are  not  lunatics,  in  licensed  houses,  262  ;  single  patient  in 

unlicensed  house,  19,  300. 
Boarding-out  lunatics,  187. 
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Bodily  condition  of  patients  to  be  entered  in  case  book,  333  ;  inquiries  to  be 
made  by  commissioners  as  to,  244,  247 ;  by  visitors  as  to,  242,  247. 

Books  required  to  be  kept  of  admissions,  37,  332 ;  form,  345  ;  entry  of 
patieuts  in,  332;  penalty  for  omission  to  make  entry,  300;  uatrue  entry 
a  misdemeanor,  301 ;  inspection  of  book,  246 ;  entry  of  form  of  mental 
disorder,  333;  penalty  for  default,  300;  report  of,  to  masters,  206;  by 
clerk  of  asylum,  282,  331,  332 ;  fur  entry  of  contracts,  271 ;  entries  in, 
by  committee  of  visitors,  52,  244;  by  master  of  workhouse  for  entry  of 
observations  of  visiting  committee,  67,  185 ;  to  be  laid  before  visiting 
commissioners,  67,  185. 

Borough,  when  to  be  deemed  to  be  annexed  to  county,  49,  268,  269 ;  provision 
of  more  than  one  asylum  for,  50;  appointment  of  separate  committee  of 
visitors  for  each  such  asylum,  50. 

 asylums,  provision  of  by  justices,  266-269  ;  when  Secretary  of  State 

may  require  justices  to  provide,  269  ;  enlargement  of,  or  provision  of  new 
asylum  by  justices,  266 ;  upon  dissolution  of  union,  275 ;  admission  of 
private  patients  into,  by  order  of  committee  of  visitors,  when,  278;  for 
what  purposes  they  are  to  be  provided,  50  ;  cost  of  maintenance  of  pauper 
lunatics,  in,  parliamentary  grant  in  aid  of,  71. 

 ,  council  of,  to  exercise  same  duties  as  to  erecting  asylums  as  are 

conferred  upon  justices,  266,  267  ;  committees  appointed  by,  237  ;  powers 
of  council  of,  under  Acts,  267. 

 fund,  payment  to  be  made  out  of,  towards  exj^enses  of  asylum  when 

borough  annexed  to  county,  269,  275. 

 lunatics  maintained  in  county  asylums,  visitation  of,  237. 

 rate,  application  of  balance  in  hands  of  clerk  of  peace  in  aid  of,  261 ; 

excess  of  payments  over  receipts  by  clerk  of  peace  may  be  defrayed  out 
of,  261 ;  payment  to  be  made  out  of,  towards  expenses  of  asylum,  when 
borough  annexed  to  county,  275  ;  payment  out  of,  of  costs  and  expenses, 
of  asylum,  279. 

 treasurer,  payment  of  balance  to,  by  clerk  of  the  peace,  261 ;  payments 

by,  to  clerk  of  the  peace,  261. 

 ,  granting  of  licences  in,  257 ;  within  immediate  jurisdiction  of  com- 
missioners in  lunacy,  256 ;  what  places  to  be  included  in,  326 ;  holding 
special  sessions  for  the  purposes  of  the  Act  in,  257 ;  justices  of,  may 
contract  with  committee  of  visitors  for  reception  of  borough  lunatics  in 
county  asylums,  267 ;  visitation  of  lunatics  in  such  case,  237  ;  borough 
not  required  to  provide  a  separate  asylum  while  contract  is  in  force,  268 ; 
how,  when  the  borough  already  contributes  to  county  asylum,  268 ; 
when  to  be  annexed  to  county,  for  the  purpose  of  providing  asylum,  267, 
268  ;  when  recorder  to  aijpoint  justices  to  be  members  of  committee  of 
visitors  of  county  asylum,  242  ;  contribution  of  borough  towards  expenses 
of  asylum,  279 ;  how,  if  borough  neglects  to  provide  asylum,  or  contract 
with  county,  269 ;  annual  election  of  committee  of  visitors  for,  239 ; 
apportionment  of  expenses,  269 ;  having  or  providing  a  lunatic  asylum 
not  liable  to  contribute  to  county  asylum,  268 ;  maintenance  of  pauper 
lunatics  sent  from,  to  county  asylum,  71,  115,  116,  557  ;  to  registered 
hospitals  or  licensed  houses,  71,  120;  part  of  cost  of  maintenance  to  be 
paid  by  borough,  and  part  by  guardians,  120,  557. 

 borrowing  powers,  279. 

Bridgman,  Laura,  blind,  deaf,  and  dumb  after  birth,  3. 

Broadmoor  Criminal  Lunatic  Asylum  open  for  reception  of  patients,  79 ;  rules 
for  guidance  of  officers,  etc.,  107,  108;  report  of  commissioners  of  lunacy 
on,  110 ;  classes  of  inmates,  106  ;  superannuation  of  staff  of,  108. 

Building  and  repair  fund,  excess  of  payments  for  pauper  lunatics  to  go  to, 
284. 

Buildings  communicating  with  licensed  houses  or  hospitals,  inspection  of,  by 
commissioners  and  visitors,  246. 
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Buildings,  purchase  of,  by  committee  of  visitors,  270 ;  lease  of,  for  a  term 
of  years,  273  ;  assessment  of,  to  local  rates,  273 ;  division  of,  on  dis- 
solution of  union,  276  ;  purchase  of,  270 ;  contracts  for,  to  be  sub- 
mitted to  commissioners,  271 ;  for  asylums,  hire  or  lease  of,  for  term 
of  years,  278. 

Burial  Board,  agreement  with,  for  burial  of  pauper  lunatics,  63. 

Burial  ground  for  pauper  lunatics,  conveyance  of  land  for,  272  ;  visitors  em- 
powered to  acquire,  63 ;  enlargement  of,  272 ;  limitation  as  to  extent, 
272;  consecration  of,  272;  appointment  of  chaplain,  272 ;  expenses  of 
providing,  how  to  be  borne,  62,  63. 

Burial  of  lunatic  dying  in  asylum,  Ijy  whom  to  be  provided,  62,  63 ;  under- 
taking for  payment  of  expenses  of,  62,  63. 

Burial  of  pauper,  guardians  may  recover  cost  of,  from  his  property,  93 ;  by 
direction  of  guardians,  or  of  their  oiScers,  cost  of,  chargeable  to  Common 
Fund,  112. 

Burial  of  pauper  lunatics  dying  in  asylum,  62,  66,  116,  291 ;  how  expenses 

of,  are  to  be  borne,  62,  66,  291 ;  fees  to  clergymen  on  burial,  63. 
Burials,  provisions  of  the  law  relating  to,  62,  63. 
Business  of  lunatic,  carried  on  by  committee,  213. 

Care  and  treatment  of  lunatics,  177 ;  inquiries  by  commissioners,  244 ;  by 
visitors,  247  ;  annual  report  of  committee  as  to,  235,  245. 

Care  of  idiot  and  of  his  estate,  by  some  person  who  shared  profits  with 
Crown,  8. 

Casebook  to  be  kept,  33,  65;  entries  to  be  made  in,  333  ;  entries  to  be  made 
when,  334 ;  commissioners  may  direct  form  of,  331  ;  may  require  to  be 
furnished  with  copies  of  entries  therein,  334;  penalty  for  nciilecting  to 
keejD  or  transmit  entries,  300,  301 ;  death  of  patient  to  be  entered 
in,  337  ;  entries  to  be  made  in,  with  regard  to  patients  generally,  37,  60, 
333. 

Casting  vote  of  chairman  of  commissioners  in  lunacy,  233 ;  of  chairman  of 

committee  of  visitors,  51,  239. 
Caswell,  Oliver,  deaf,  blind,  and  dumb  after  birth,  3. 
Cause  of  death  of  patient,  statement  of,  by  medical  ofScer,  337. 
Celebration  of  Divine  service  in  asylum,  281. 

Cemetery  Company,  agreement  with  for  burial  of  pauper  lunatics,  63. 

Certificate,  authentication  of,  by  stamp  or  seal  of  masters,  365 ;  to  state  the 
grounds  of  any  recommendation  and  the  circumstances  relative  thereto, 
365 ;  to  be  prepared  without  attendance  of  solicitors  or  parties,  365 ; 
separate  or  sijecial  certificates,  365  ;  to  be  signed  by  masters,  365,  366 ; 
may  be  referred  to  the  judge  by  summons,  366  ;  form  of  summons,  385 ; 
date  of  summons,  366  ;  confirmation  of,  by  judge,  366 ;  signature  of,  by 
judge,  366;  certificate  not  to  be  brought  before  judge  by  petition,  366  ; 
clerical  mistakes  and  accidental  omissions  in,  366 ;  numbers  to  be 
denoted  by  figures,  366  ;  for  the  payment  or  dejjosit  in  Court  of  money 
or  securities  to  specify  the  credit  and  account  to  which  the  payment  or 
deposit  is  to  be  made,  366. 

Certificate  of  masters  in  lunacy,  as  to  expediency  of  a  jury,  14,  198;  on 
inquisition  without  a  jury,  effect  of,  15,  199  ;  to  be  sent  with  lunatics 
conveyed  to  criminal  lunatic  asylum,  106,110;  to  be  transcribed  into 
general  register,  106  ;  of  Secretary  of  State  to  rules  fur  government  of 
criminal  lunatic  asylum,  110;  of  medical  practitioners  as  to  lunatic 
prisoner  for  debt,  75 ;  as  to  criminal  prisoner  who  has  become  insane, 
127  ;  of  visiting  committee  as  to  insanity  of  prisoner  sentenced  to  death, 
127  ;  ot  physicians  or  surgeons  appointed  by  Secretary  of  State  to  inquire 
into  iiisanitj'  of  prisoner  sentenced  to  death,  127 ;  of  sanity  of  criminal 
]irisoner  who  was  removed  to  asylum,  128  ;  of  insanity  of  naval  prisoner, 
113;  of  sanity  of  naval  prisoner,  113;  of  cause  of  death,  given  by 
medical  practitionoi',  to  be  sent  to  registrar  of  births  and  deaths,  339; 
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penalty  for  not  sending  such  certificate  to  registrar,  339  ;  of  registry  of 
death,  duty  of  registrar,  339 ;  of  cause  of  death,  when  an  inquest  has 
been  held,  339  ;  of  medical  officer  of  workhouse,  district  school  or  district 
asylum,  as  to  detention  in,  of  persons  on  the  ground  of  insanity,  114  ;  of 
medical  officer  of  workhouse,  as  to  detention  in,  of  pauper  lunatics,  to  be 
laid  before  visiting  commissioner,  169. 

Certificate  of  registration  of  hospitals,  264 ;  contents  of,  264.  See  Medical 
certificates. 

Chairman  of  commissioners  in  lunacy,  232 ;  his  casting  vote,  233.  See 

Permanent  chairman. 
Chairman  of  committee  of  visitors,  election  of,  51,  239 ;  how  if  he  be  absent, 

239  ;  his  casting  vote,  51,  239. 
Chancery  Division  of  High  Court,  cognizance  of,  in  certain  cases  of  alleged 

lunatics,  2. 
Chancery  lunatics.    See  Private  lunatics. 

Chancery  visitors,  legal  and  medical  visitors  officially  called,  12,  235. 

Change  of  residence  of  persons  having  charge  of  patients,  25. 

Chaplain  of  asylum,  appointment  of,  54,  280 ;  residence  of,  54,  281,  378 ;  his 

qualifications,  281 ;  his  duties,  54,  281 ;  removal  of,  281 ;  superannuation 

allowance  to,  282,  283  ;  substitute  of,  281. 
Chaplain  for  new  burial  ground,  appointment  of,  272, 
Charge  on  lunatic's  estate,  210. 

Chargeability  of  fees  for  quarterly  visitation  of  pauper  lunatics,  250,  251 ;  of 
pauper  lunatics,  69,  70;  sent  to  asylum,  70;  in  receipt  of  out-door 
relief,  69 ;  of  irremovable  lunatic  paupers  to  common  fund,  291 ;  of 
pauper  lunatics  whose  settlement  cannot  be  ascertained,  when  found  in 
boroughs,  71,  289,  290 ;  of  lunatics  to  common  fund,  92  ;  of  lunatics 
wandering  at  large  or  not  under  proper  care,  41 ;  of  chronic  lunatics 
removed  from  asylum  to  workhouse,  171 ;  to  common  fund,  of  payments 
by  guardians  for  maintenance  of  insane  prisoners,  79 ;  of  all  relief  in 
unions,  to  common  fund,  112. 

Charges  for  licences,  258 ;  for  licence  on  change  of  house,  259  ;  for  searches, 
184. 

Charitable  fund  for  discharged  patients,  62. 
Chelsea  pensioners  becoming  insane,  72. 
Christmas  Day,  service  in  asylum,  281. 

Chronic  lunatics,  arrangements  for  care  of  in  workhouses,  68,  171 ;  charge- 
ability  of,  171 ;  sent  from  asylum  to  workhouse,  to  be  still  regarded  as 
patients  in  asylum,  68,  171. 

Cities  within  immediate  jurisdiction  of  commissioners  in  lunacy,  23,  256, 
326. 

Classes  of  lunatics,  1. 

Classification  of  patients,  observations  of  commissioners  on,  38 ;  of  pauper 
lunatics  in  asylums,  50 ;  of  inmates  of  Broadmoor  Criminal  Lunatic 
Asylum,  106. 

Clerk  of  asylum,  appointment  of,  53,  280;  removal  of,  281 ;  salary  of,  281 ; 
to  report  dismissal  of  nurse  or  attendant  employed  in  asylum  to  com- 
missioners, 54,  336 ;  accounts  to  be  kept  by,  54,  282 ;  to  keep  books, 
etc.,  282;  audit  of  his  accounts,  54,  282;  to  transmit  a  copy  of  annual 
report  on  asylum  to  commissioners,  340  ;  to  make  out  half-yearly  list  of 
lunatics  in  asylum,  63,  340;  and  forward  co[)ies  to  commissioners, 
committee  of  visitors,  and  clerk  of  local  authority,  63,  340  ;  as  to  private 
patients,  41,  340 ;  to  forward  to  clerk  of  local  authority  certificate  as  to 
number  of  private  patients  of  each  sex  in  asylum,  41,  340 ;  copy  of 
quarterly  list  of  pauper  lunatics  not  in  asylum,  to  be  sent  to,  340,  341 ; 
entries  to  be  made  by,  with  regard  to  admission  of  patients,  332;  to 
transmit  to  commissioners  copy  of  order  and  statemeut  and  certificate  as 
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to  lunatics  admitted,  332  ;  penalty  for  omipsion,  301 ;  to  transmit  to 
commissioners  copies  of  eutries  of  visitino:  commissioners  in  books  of 
asylum,  335,  336;  to  sign  notice  and  statement  with  regard  to  death  of 
patients  in  asylum,  337;  penalty  for  omission,  301;  entries  to  be  made 
by,  with  regard  to  death,  discharge,  or  removal  of  patients,  62,  336 ; 
penalty  for  not  making,  or  for  false  entry,  301 ;  committee  may  sue  and 
be  sued  in  the  name  of,  239 ;  to  give  notice  to  relative,  of  death  of  lunatic, 
62,  337. 

Clerk  to  board  of  guardians ;  to  make  out  and  transmit  annual  list  of  pauper 
lunatics  chargeable  to  poor  rates,  56,  341 ;  quarterly  lists  of  pauper  lunatics 
visited  to  be  sent  to,  by  medical  officer,  56,  340,  341 ;  to  send  originals 
thereof,  to  commissioners,  and  copies  to  visitors,  56,  341;  penalty  for 
neglect,  301 ;  to  have  access  to  pauper  lunatics  in  cases  of  inquiries 
or  appeals,  299  ;  administration  of  effects  granted  to,  293 ;  duty  of, 
with  respect  to  ai)plication  for  orders  and  conducting  appeals,  296; 
signature  by,  of  grounds  of  appeal  against  order  of  adjudication  of 
settlement,  296. 

Clerk  of  local  authority,  copy  of  half-yearly  list  of  pauper  lunatics  in  asylums 
to  be  sent  to,  63,  340;  to  be  laid  before  committee  of  visitors,  340; 
certificate  of  number  of  private  patients  of  each  sex  in  asylum  to  be  sent 
to,  340 ;  copy  of  annual  list  of  pauper  lunatics,  to  be  sent  to,  341 ;  to 
furnish  copy  of  depositions  as  to  settlement  of  pauper  lunatics,  295  ; 
how  when  there  is  no  clerk,  295 ;  notice  to,  of  resolution  to  separate, 
268. 

Cleik  of  the  peace,  report  of  commissionei's  to,  before  grant  of  licence,  257  ;  to 
publish  list  of  visitors  of  houses  licensed  by  justices,  240 ;  and  to  send 
Copy  to  commissioners  in  lunacy,  240;  penalty  for  default,  241 ;  may  be 
appointed  clerk  to  visitors,  241;  when  and  how  to  publish  appointment 
of  clerk  to  visitors,  241 ;  when  to  communicate  same  to  commissioners, 
241 ;  penalty  for  default,  241 ;  notice  to  be  given  to,  of  intended 
application  to  justices  to  license  house,  341 ;  his  duty  in  such  case,  342 ; 
notice  to,  of  additions  and  alterations  to  licensed  house,  27,  343,  344 ; 
penalty  on,  for  omitting  to  send  copy  of  licence  to  commissioners,  258  ; 
charge  for  licences  payable  to,  258 ;  application  by,  of  money  received 
for  licences,  261 ;  annual  account  of,  261 ;  to  be  signed  by  two  visitors, 
261  ;  payment  of  balances  by,  261 ;  advancenaent  of  moneys  to,  261 ; 
application  of  penalties  received  by,  244,  247;  costs  and  expenses 
incurred  under  order  of  visitors  to  be  paid  by,  261 ;  when  notice  of 
recovery  of  pauper  lunatic  to  be  given  to,  276 ;  notice  with  respect  to 
appointment  of  visitors,  240 ;  original  agreement  for  uniting  to  be 
delivered  to,  and  entered  among  records  of  county  council,  270 ;  to  send 
copy  to  commissioners,  270 ;  copy  of  half-yearly  list  of  lunatics  in 
asylums  to  be  sent  to,  340 ;  to  be  laid  before  the  local  authority,  340 ; 
certificate  to  be  forwarded  to,  as  to  number  of  private  patients  of  each 
sex  in  asylum,  340 ;  copy  of  quarterly  return  of  pauper  lunatics  to  be 
sent  to,  341 ;  copy  of  transfer  of  licence  to  be  sent  to  commissioners  by, 
259 ;  notice  to,  with  regard  to  lunatic  whose  settlement  cannot  be 
ascertained,  289;  copy  of  annual  list  of  pauper  lunatics  to  be  sent  to,  56, 
341 ;  notice  to,  of  death  of  lunatic  chargeable  to  county,  62,  337  ;  to 
send  copy  of  order  adjudicating  settlement  to  parish  affected,  294;  to 
have  access  to  such  lunatics  in  cases  of  inquiries  or  appeals,  299;  notice 
of  additions  to,  or  of  alterations  in,  licensed  house,  and  plans  to  be  sent 
to,  343 ;  to  send  copies  thereof  to  commissioners,  343 ;  notice  to,  on 
appeal  against  order  of  adjudication  of  settlement  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a  purpose  of 
committing  an  indictable  offence,  89 ;  abstract  of  accounts  of  asylum  to 
be  sent  to,  54,  282,  344. 
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Clerk  to  committee  of  visitors  to  convene  meeting  of  committee  on  requisition 
of  cliairmaii,  or  two  visitors,  239  ;  his  appointment,  salary,  removal,  and 
continuance  in  office,  239 ;  contracts  to  be  entered  in  a  book  to  be  kept 
by,  271. 

Clerk  to  visitors  of  houses  licensed  by  justices,  appointment  of,  236 ;  to 
summon  meeting  of  visitors,  238,  239 ;  to  make  declaration,  241 ;  name, 
etc.,  of,  to  be  published,  241 ;  appointment  to  be  reported  to  the 
commissioners,  241 ;  his  salary,  241 ;  employment  of  an  assistant,  241  ; 
declaration  of  assistant,  241 ;  not  to  be  interested  in  any  licensed  house, 
240 ;  otherwise  a  misdemeanor,  240 ;  consent  of  recorder  to  appointment 
of,  in  boroughs,  242 ;  notice  and  statement  with  regard  to  reception  of 
patients  to  be  sent  to,  37,  177 ;  of  escape,  336 ;  of  return,  336 ;  of 
removal,  discharge,  or  death,  336 ;  of  cause  of  death,  337 ;  copies  of 
entries  in  patients',  visitors',  and  medical  visitation  book,  to  be  sent  to, 
334 ;  duty  ot,  on  notice  that  patient  is  in  licensed  house,  whose  state  of 
mind  appears  doubtful  to  visiting  commissioners,  248 ;  neglect,  a  mis- 
demeanor, 248 ;  transmission  to,  of  protest  of  medical  attendant  against 
discharge  of  patient,  194  ;  copy  of  notice  of  special  visit  of  commissioners 
or  visitors  to  be  sent  to,  193 ;  search  of  returns  of  lunatics  by  order  of 
visitors,  184;  fee  for,  184;  application  of,  184. 

Cleiks  of  commissioners  in  lunacy,  appointment  of,  233;  salaries  of,  233; 
declaration  to  be  made  by,  190,  80,  234  ;  when  to  be  disqualified,  234  ; 
how  punishable  for  acting  when  disqualified,  234 ;  orders  and  rules  as  to 
duties  of,  81,  235. 

Clerks  of  masters  in  lunacy,  12,  205. 

Clothing  for  patients  in  pauper  lunatic  asylums,  committee  of  visitors  to 
contract  for,  357.    See  Maintenance. 

Clothing  of  paupers  in  idiot  asylum,  or  in  workhouse  of  another  union,  pay- 
ment for,  by  guardians,  116. 

Coercion  in  licensed  houses,  hospitals  and  asylums,  inquities  by  commissioners 
and  visitors  as  to,  246. 

Coke  cited  as  to  cases  included  in  the  term  lunatics,  3  ;  with  reference  to 
the  Royal  Prerogative  as  to  the  custody  of  the  goods  aud  person  of  an 
idiot,  5. 

Collection  of  fees  and  percentages  by  mcHns  of  stamps,  13. 

Colonial  Prisoners  Removal  Act,  provisions  of,  123, 124. 

Commission  of  Lunacy,  mode  of  proceeding  described  by  Blackstone,  10; 
writ  de  idiota  inquirendo,  7  ;  present  practice,  11 ;  general  commission 
may  be  issued  in  duplicate  under  the  Great  Seal,  13 ;  directed  to  masters, 
jointly  and  severallj^  14 ;  Lord  Chancellor  may  direct  commission 
specially  to  any  fit  person  or  persons  in  addition  to  the  masters  or  one  of 
them,  14,  206;  limitation  of  inquiry  under,  9,  15,  200;  verdict  in 
common  law  court  to  have  same  effect  as  inquisition  under,  15,  199 ; 
provisions  with  respect  to,  to  apply  to  issue  tried  in  common  law  court, 
199 ;  may  be  superseded  upon  terms  and  conditions  where  application 
ibr  traverse  has  not  been  applied  for,  17,  201 ;  issue  of,  by  Lord  Chan- 
cellor, on  report  of  commissioners,  21,  200  ;  for  the  purpose  of  inquiring 
into  mental  condition  of  persons,  apparently  insane,  who  may  endeavour 
to  gain  admittance  to  the  king,  85.    See  Inquisition. 

Commissioner  executing  an  inquiry,  to  have  power  of  judge  of  High  Court, 
14,  200. 

Commissioners  for  building  new  churches,  conveyance  of  land  to,  for  purpose 
of  burial  ground  for  pauper  lunatics,  272. 

Commissioners  in  Lunacy,  appointment,  powers,  and  duties  under  former 
Acts,  80 ;  may  report  to  Lord  Chancellor  if  property  of  alleged  lunatic, 
but  not  so  found  by  inquisition,  is  not  protected,  15,  18,  200,  208  ;  or  is 
not  applied  to  his  benefit,  15,  18,  200 ;  report  to  be  taken  as  a  petition 
for  inquiry,  15,  18,  200 ;  report  of,  in  the  case  of  alleged  lunatic  possess- 
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ing  property  of  limited  value,  19,  207 ;  superintendence  by,  of  unlicensed 
houses  where  single  patients  are  received  for  profit,  20;  appointment 
of,  80,  231 ;  receiving  salaries  not  to  have  any  other  office  or  emploj  ment, 
231 ;  receiving  salaries,  how  to  be  qualified,  231 ;  travelling  expenses  to 
be  paid  to,  233;  vacancies  in  number,  how  to  be  suiiplied,  80,  231;  may 
Sici  during;  vacancies,  232  ;  retiring  pensions  of,  2:33 ;  declaration  to  be 
made  by,  31,  232,  313  ;  to  have  a  common  seal,  81,  232 ;  proof  of  their 
licences,  orders,  etc.,  232 ;  election  of  permanent  chairman  of,  232 ;  their 
temporary  chairman,  233  ;  questions  to  be  decided  by  a  majority  of  votes 
of,  233  ;  secretary  to  be  removable  on  the  application  of,  233 ;  appoint- 
ment of  future  secretaries  by,  233;  appointment  of  clerks  by,  233; 
declaration  of  secretary  and  clerks  to  be  made  before  one  of,  234 ;  may 
grant  licences  to  houses,  in  what  places,  23,  256,  326  ;  what  places  within 
the  immediate  jurisdiction  of,  23,  256,  326 ;  meetings  for  granting 
licences,  when  and  where  to  be  held  b3',  24,  234 ;  practice  of,  in  dealing, 
with  applications  for  licences,  23-25,  255  ;  licences  may  be  granted  by 
what  number  of,  24,  234  ;  adjournment  of  meeting  by,  234  ;  holding  of 
special  meetings  by,  24,  234  ;  lists  of  visitors  to  be  sent  to,  240 ;  appoint- 
ment of  clerk  to  visitors  to  be  communicated  to,  241 ;  when  to  be  dis- 
qualified, 24,  81,  234  ;  how  punishable  for  acting  when  disqualified,  234  ; 
being  physicians,  in  what  cases  only  may  attend  patient  in  licensed  house 
or  hospital,  173,  181 ;  notice,  plan,  and  statement,  on  applying  for 
licences,  to  be  given  to,  341,  342  ;  licensed  houses  not  to  be  altered 
without  consent  of,  25,  258,  343 ;  copy  of  licences  granted  by  justices  to 
be  sent  to,  26,  215, 343  ;  statement  as  to  patients  to  be  sent  to,  by  person 
apiilying  for  renewal  of  licence,  340;  licences  to  be  granted  under  the 
seal  of,  232 ;  may  grant  licences,  for  what  period,  25,  258  ;  may  reduce 
charge  for  licences,  when,  258 ;  signing  of  annual  account  by,  202  ;  pay- 
ment of  their  expenses,  provision  as  to,  81,  233;  may  transfer  licence, 
when,  25,  259  ;  may  grant  licence  for  new  house,  when,  259 ;  notice, 
plan,  and  statement,  on  intended  change  of  house,  to  be  given  to,  342 ; 
may  recommend  the  revocation  or  non-renewal  of  licences,  25,  27,  260 ; 
copies  of  regulations  as  to  lunatics  in  registered  hospitals  to  be  sent  to, 
264;  copy  of  order  and  medical  certificates  to  be  sent  to,  37,  332  ;  notices 
to,  of  escape  and  retaking  of  patients,  300,  336  ;  notice  to,  of  removal, 
death,  or  discharge,  300,  336,  337 ;  what  statement  as  to  death  to  be 
sent  to,  337 ;  Crown  prosecution  on  report  of,  301,  304 ;  may  increase 
number  of  visits  of  medical  attendant,  when,  262;  mav  lessen  number, 
when,  262  ;  may  order  as  to  form  of  case  book,  308,  333,  334 ;  its 
contents,  334  ;  may  order  transmission  of  copy  of  entries  in  case  book, 
334 ;  visitations  of  licensed  houses  and  hospitals  by,  245  ;  copies  of  entries 
made  in  books  by  visiting  commissioners  and  visitors  to  be  transmitted 
to,  248,  335,  336 ;  reports  to,  of  visiting  commissioners  on  houses  and 
hospitals  not  within  immediate  jurisdiction,  245,  340;  power  to  make 
regulations  for  discharge  of  their  own  duties,  and  those  of  their  officers, 
81,  235  ;  visitation  of  licensed  houses  or  hospitals  by  night,  30,  31,  245, 
246 ;  discharge  of  patients  by  order  of,  65,  192,  193  ;  order,  how  to  be 
signed,  191,  192  ;  statement  of  reasons  of  medical  attendant  against 
discharge  of  patient  to  be  transmitted  to,  192,  194  ;  registration  of  same, 
336  ;  may  order  secretary  to  search  amonggt  returns,  and  give  informa- 
tion as  to  persons  inquired  for,  184 ;  may  give  orders  for  admission  of 
relatives  and  friends  to  ]iatients,  182 ;  patients  not  to  be  taken  to  places 
of  health  without  consent  of,  186,  187  ;  periodical  reports  to  be  made  by, 
to  Lord  Chancellor,  81,  235  ;  to  report  to  Lord  Cliancellor  if  property  of 
lunatics  is  not  duly  protected  or  ap[)lied,  15,  18,  200;  may  summon 
witnesses,  305 ;  may  administer  oaths,  305 ;  may  examine  witness  on 
oath,  although  not  summoned,  306  ;  may  direct  payment  of  expenses 
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to  witnesses,  306  ;  payment  of  costs  and  expenses  incurred  by,  233  ;  to 
visit  every  asylum  at  least  once  a  year,  53,  243  ;  gaols,  109  ;  inquiries 
to  be  made  at  such  visits,  53,  109  ;  to  visit  and  examine  State  and 
certain  other  lunatics  by  order  of  Secretary  of  State,  20,  79,  109 ;  may 
be  employed  as  special  visitors,  253, 254: ;  may  assent  to  relative  or  friend 
of  lunatic  boarding  in  licensed  house,  22  ;  their  sanction  to  amendment 
of  order  or  medical  certificate  for  reception  of  lunatic  into  licensed  house, 
174  ;  order  of,  as  to  visitation  of  single  patients  less  frequently  than  once 
a  fortnight,  334  ;  may  request  visitors  to  visit  single  p)atient  in  unlicensed 
house,  21,  249 ;  annual  report  with  reaard  to,  248,  249  :  power  to  call 
for  reports  as  to  single  patients,  254 ;  Lord  Chancellor  may  order 
discharge  of  single  patient  in  unlicensed  house  on  report  of,  254  ;  consent 
of,  to  transfer  of  patients  to  other  asylums,  61,  189  ;  notice  of  discharge 
of  single  patient  to  be  transmitted  to,  336 ;  notice  to  be  given  to,  of 
change  ot  residence  of  person  having  charge  of  single  patient,  187  ;  iheir 
consent  to  change  of  residence  of  patient  for  benefit  of  health,  187 ; 
representation  of,  to  Lord  Chancellor,  with  reference  to  property  of 
lunatics,  183 ;  notice  of  dismissal  of  nurse  or  attendant  to  be  sent  to, 
38,  54,  336  ;  visitation  of  workhouses  by,  66,  253  ;  may  employ  person 
to  make  inquiry,  and  report  on  special  cases,  66,  67,  253  ;  copy  of 
regulations  as  to  registered  hospitals  to  be  sent  to,  23,  264 ;  to  make 
regulations  for  licensed  houses,  264;  obstructing  extcution  of  orders  of, 
penalty,  301 ;  their  report  to  Secretary  of  State,  as  to  borough  neglecting 
to  provide  asylum  or  to  contract  with  county,  269 ;  copy  of  agreement 
for  uniting  to  be  sent  to,  by  the  clerk  of  the  peace,  270;  entitled  to 
inspect  original  agreement,  270  ;  as  to  necessity  of  enlarging  or  providing 
new  asylum  for  county  or  iDorough,  266 ;  abstracts  of  accounts  of  asylums 
(0  be  sent  to,  54,  282;  to  be  laid  before  Parliament,  54,  282  ;  copy  of 
annual  report  of  committee  of  visitors  to  be  sent  to,  52,  340  ;  copy  of 
half-yearly  list  of  pauj^er  lunatics  in  asylum  to  be  sent  to,  by  clerk  of 
asylum,  63,  340  ;  of  private  patients,  340  ;  copy  of  annual  list  of  pauper 
limatics  to  be  sent  to,  341 ;  of  quarterly  lists  of  pauj^er  lunatics  not  in 
asylums,  340  ;  when  to  consent  to  removal  of  pauper  lunatic  to  or  from 
asylum,  189  ;  may  order  removal  of  lunatics  from  asylums,  61 ;  their 
sanction  to  amendment  of  orders  and  medical  certificates,  174 ;  copy  of 
order,  etc.,  as  to  admission  of  lunatic  into  asylum,  to  he  transmitted  to, 
60,  332  ;  copies  of  remarks,  etc.,  of  visiting  commissioners  in  books  of 
asylum  to  be  sent  to,  334 ;  notice  as  to  death  of  patient  in  asylum  to  be 
sent  to,  62,  337  ;  transmission  to,  of  entries  in  books  of  asylum,  335,  336  ; 
plans,  etc.,  of  licensed  houses  to  be  submitted  to,  343 ;  notice  to  be 
given  to  with  regard  to  discharge,  removal,  escaiie,  or  recapture  of 
lunatic,  336  ;  their  approval  as  to  arrangements  for  care  of  chronic 
lunatics  in  workhouses,  68,  171 ;  transmission  to,  of  statement,  etc.,  on 
applying  for  licence,  341 ;  to  inspect  houses  before  they  are  licensed, 
257 ;  how  with  regard  to  alterations  in  or  additions  to  hcensed  house, 
25,  27,  258 ;  powers  of,  when  applicable  to  licensed  houses  after  expira- 
tion or  revocation  of  licence,  23, 260,  261 ;  consent  of,  to  persons  boarding 
in  licensed  houses,  262 ;  discharge  of  patient  admitted  on  incorrect  or 
defective  certificate,  174 ;  transmission  of  documents  to,  on  admission  of 
patients,  322;  visitation  of  licensed  houses  singly  by,  245;  number  of 
visits  to  be  made,  245;  powers  of  commissioner  visiting  alone,  246; 
visitation  of  hospitals,  28,  245 ;  by  one  or  more  of  the  commissioners, 
245 ;  powers  of,  246,  247 ;  power  of,  to  order  removal  of  lunatic  pauper 
from  workhouse,  68,  188;  power  to  order  removal  of  pauper  lunatics 
generally  to  as.\  lum,  57,  69,  169;  effect  of  order,  171 ;  transmission  to, 
of  copies  of  entries  in  books  of  licensed  house  by  commissioners,  335 ; 
book  of  observations  as  to  lunatics  to  be  laid  before,  on  visiting  workhouse, 
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67,  185 ;  permission  to  patients  to  be  absent  on  trial,  39,  186 ;  letters 
addressed  to,  by  private  or  single  patients,  to  be  forwarded  unopened, 
179 ;  discharge  or  removal  of  patients  from  asylum  by,  61,  62,  189 ; 
visitation  of  criminal  lunatic  asylums  by,  109  ;  inquiries  to  be  made  by, 
109 ;  annual  report  to  be  made  to  Secretary  of  State,  79,  110  ;  regulations 
of,  with  regard  to  the  bathing  of  insane  inmates  of  workhouse,  68 ; 
practice  of  with  regard  to  transfer  of  licences,  25.  See  Keports  of  Com- 
missioners in  Lunacy.    Visiting  Commissioners. 

Committee,  interim,  master  to  certify  as  to,  361. 

Committee  of  council  of  borough  to  have  same  powers  as  committee  of 
visitors,  287. 

Committee  of  estate,  security  given  by,  to  be  approved  by  masters,  367 ; 
security  given  by  money  or  stock,  transfer  by  authority  of  masters,  367  ; 
may  appear  and  take  admittance  to  copyholds,  219  ;  fine  may  be  imposed 
and  demanded,  219 ;  re-entry  by,  on  payment  of  fine,  220 ;  paying  fine 
on  copyhold  lands,  may  reimburse  himself,  220 ;  may  surrender  lease 
and  accept  renewal,  213 ;  powers  of,  as  to  sale  or  charge  of  property  of 
lunatic  for  payment  of  debts  or  maintenance,  210,  213 ;  to  act  with 
respect  to  charge  on  estate  for  improvements,  212,  213 ;  may  convey 
land  in  performance  of  contracts,  213 ;  may  make  sale,  partition,  or 
exchange  of  land  for  benefit  of  lunatic,  213  ;  may  sell  land  for  building 
purposes,  213;  may  assign  business  premises,  213;  may  dispose  of 
undesirable  lease,  213  ;  may  make  agreements  under  1  Geo.  i.  c.  10,  213 ; 
may  make  building  leases,  213;  may  make  leases  of  mines,  213;  may 
execute  leasing  powers  of  lunatic  of  limited  estate,  213 ;  may  accept 
surrender  and  grant  new  lease,  213  ;  fines,  premiums,  etc.,  on  renewal  of 
lease,  to  be  paid  to,  217  ;  to  exercise  powers  vested  in  lunatic  for  his  own 
benefit,  214 ;  to  exercise  powers  vested  in  lunatic  as  trustee,  etc.,  221 ; 
provision  as  to  power  of  new  trustee,  appointed  by,  221 ;  on  intestacy, 
lunacy,  etc.,  of,  stock  belonging  to  lunatic  may  be  transferred,  225 ; 
may  be  empowered  to  grant  leases  binding  on  issue  or  remaindermen, 
216.    See  Estate  of  Lunatics. 

Committee  of  Guardians,  quarterly  visitation  by,  of  pauper  lunatics  in 
asylums,  etc.,  52,  65,  249.    See  Visiting  Committee. 

Committee  of  Justices,  appointment  of,  to  provide  asylum  for  county  or 
borough,  50,  266 ;  powers  of  committee,  270,  273 ;  election  of,  to 
provide  asylum,  when  dissolution  of  union  takes  place,  275. 

Comuiittee  of  lunatic,  appointment  by  Lord  Chancellor,  10 ;  subject  to  Lord 
Chancellor's  control,  20 ;  powers  exercisable  by,  213,  221 ;  order  of,  lor 
reception,  into  licensed  house  or  hospital,  34,  164 ;  powers  of,  in  respect 
of  lease  or  sale  of  settled  estate  of  the  lunatic,  213.  See  Trustee, 
Guardian. 

Committee  of  management  of  hospitals,  to  frame  regulations,  23,  262,  264 ; 
to  be  approved  by  Secretary  of  State,  23,  264 ;  copy  to  be  sent  to  com- 
missioners, 23,  264;  copy  to  be  hung  up  in  visitors'  room,  23,  264; 
consent  of,  to  patient's  removal  for  benefit  of  health,  39, 186 ;  to  absence 
on  trial,  39,  186. 

Committee  of  person  and  estate  of  lunatic  removed  from  India,  appointment 
of,  99. 

Committee  of  the  estate  and  person.  Custody  of  the  estate  or  person  may  be 
continued  to  surviving  or  continuing  committees,  367 ;  masters  to 
approve  security,  367  ;  security  may  be  reduced  or  increased  by  masters, 
367 ;  may  bring  money  or  stock  into  Court  as  security,  367 ;  upon  fresh 
security  being  given  previous  security  discharged,  367  ;  to  pass  accounts, 
367 ;  to  satisfy  masters  that  sureties  are  living  and  solvent,  367 ; 
balances  due  from,  on  passing  accounts  to  be  paid  into  Court  and 
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invested,  368 ;  mode  of  allowance  of  account  of,  368  ;  to  be  disallowed 
remuneration  and  to  be  charged  with  interest  if  balance  is  iin|iroperly 
retained  or  invested  by,  368;  a  new  committee  may  be  appointed  by 
masters,  when,  368,  369 ;  on  death  or  discharge  of  committee,  accounts 
to  be  passed  on,  369 ;  where  security  of  committee  to  be  discliarged, 
procedure  upon,  369;  order  appointing  committee  to  take  effect  on 
security  being  given,  375 ;  to  account  for  money  received,  375  ;  ]iay- 
ments  by,  375  ;  inventory  to  be  signed  by,  375 ;  execution  of  lease  by, 
376 ;  execution  of  mortgage  by,  376  ;  to  pay  interest  on  morti^age,  376 ; 
to  execute  assurances  of  property  sold,  376 ;  payment  of  percentage  by, 
379  ;  appointment  of  interim  committee,  361. 

Committee  of  Visitors,  appointment  of  a  separate  committee  for  every  asylum 
provided  in  any  county  or  borough,  50,  237;  borough  justices  miiy 
contract  with,  for  reception  of  borouL^h  lunatics  into  county  asylum,  237, 
268  ;  visitation  of  such  lunatics  by  committee,  244  ;  consent  of  recorder 
of  borough  to  appointment  of  justices  to  be  members  of,  242  ;  duty  of,  to 
prevent  nuisance  from  discharge  of  sewage  from  asylum,  275 ;  and  to 
prevent  other  nuisances  in  connection  with  asylum,  275  ;  justices  to 
appoint  two  members  of  commiitee,  237;  reappointment  of,  when 
original  committee  has  ceased  to  exist,  238 ;  to  report  to  local  authorities 
agreement  for  uniting  when  entered  into  and  signed,  270;  election  of 
visitors  to  carry  same  into  effect,  270 ;  how  empowered  to  dissolve 
unions,  51,  275 ;  annual  election  of,  237  ;  their  powers  and  ccntinuanre 
in  office,  238,  239;  what  number  of  justices  to  be  elected  on,  237  ; 
separate  committee  to  be  appointed  for  each  asylum,  237 ;  when  not, 
237 ;  how  if  justices  neglect  to  elect  committee,  238 ;  supply  of 
vacancies,  238 ;  continuing  members  to  act  during,  238 ;  their  meetings, 
51,  238;  adjournment  of  meetings,  239;  to  elect  a  chairman,  51,  239; 
immber  of  members  to  constitute  a  meeting,  239  ;  questions  how  to  be 
decided,  239;  meetings  of  emergency,  how  to  be  called,  239;  to  appoint 
a  clerk,  239 ;  who  may  be  a  clerk  to  asylum,  239  ;  may  sue  and  be  sued 
in  name  of  their  clerk,  239 ;  actions  against,  239 ;  to  procure  and 
determine  on  plans  lor  ])auper  lunatic  asylums,  and  estimates,  270;  to 
contract  for  purchase  of  land  lor  site,  270 ;  power  to  take  land  or 
buildings  on  lease  for  a  term  of  years,  273  ;  may  bo  released  from 
contract,  276  ;  to  contract  for  building  an  asylum,  270  ;  for  clothing  lor 
patients  and  necessaries,  270;  to  report  to  local  authority,  plans,  etc., 
before  they  are  executed,  271 ;  how  if  plans,  etc.,  disapproved  of,  271 ; 
how  with  regard  to  conveyance  of  land  for  puiposes  of  Act,  274;  tp 
appoint  new  trustees  of  land  purchased  or  acquired,  221 ;  power  to  order 
repairs  to  asylum  to  be  executed,  274 ;  cancellation  of  contracts,  276 ; 
may  contract  for  reception  into  asylum  of  pauper  lunatics  of  other 
counties  or  boroughs,  276 ;  limitation  as  to  duration  of  contract,  277 ; 
renewal  of,  277;  payment  of  money  under,  277;  visitation  of  hospital  or 
licensed  house  in  such  case,  278;  when  they  may  order  admission  of 
private  patients  into  asylum,  278;  visitors  not  to  be  interested  in 
contracts,  265;  to  submit  contracts,  plans,  to  commissioners  and 
Secretary  of  State,  270,  279  ;  to  submit  general  rules  for  management  of 
asylum  to  Secretary  of  State,  53,  279 ;  how  they  may  alter  such  rules, 
280  ;  and  make  rules  for  management  and  conduct  of  asylum,  and  as  to 
officers,  53,  279,  280;  to  determine  diet  of  patients,  280;  to  determine 
number  of  beds,  53,  280;  reserved  beds,  280;  may  exclude  infectious 
patients,  280  ;  to  fix  rate  of  payment  for  maintenance  of  pauper  lunatics, 
284;  to  appoint  a  chaplain,  53,  280 ;  medical  officer,  53,  280;  clerk,  51, 
280;  treasurer,  280;  and  officers  and  servants,  280;  may  remove 
chaplains  and  other  officers,  281 ;  and  fill  up  vacancies,  281 ;  to  appoint 
visiting  physician  or  surgeon,  281  ;  superintendent  of  asylum,  280;  and 
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remove  him,  281 ;  to  fix  salaries  and  wages  of  officers  and  servants,  281 ; 
may  grant  pensions  to  officers,  282 ;  accounts  of  treasurer  and  clerls  of 
asylum  to  be  audited  by,  282  ;  to  enter  remarks  in  visitors'  book,  52, 
244 ;  annual  report  of,  to  local  authority,  52,  245 ;  copy  to  be  sent  to 
commissioners,  52,  245  ;  may  hire  land  or  buildings  for  purposes  of 
asylums  for  term  of  years,  273 ;  may  convey  land  for  burial  ground  for 
pauper  lunatics  dying  in  asylum,  272 ;  may  acquire  new  or  enlarge 
existing  burial  grounds  for  pauper  lucatics,  272. 

Common  fund  of  unions,  chargeability  to,  of  fees  paid  to  medical  officer  for 
quarterly  visitation  of  pauper  lunatics,  not  in  asylum,  285 ;  of  pauper 
lunatics  who  are  irremovable,  when  there  is  a  breach  of  residence,  288 ; 
of  all  relief  in  unions,  69,  70,  112 ;  transfer  to,  from  settlement  parish, 
of  charge  of  maintenance  of  criminal  lunatic,  79;  chargeability  to,  of 
pauper  lunatics  who  are  irremovable,  291 ;  cost  of  maintenance  of  pauper 
lunatics  in  asylums  made  chargeable  to,  in  all  cases.  111 ;  effect  of 
chargeability  of  lunatics  to,  92 ;  payments  by  guardians  for  maintenance 
of  insane  prisoners  to  be  charged  to,  79. 

Common  Law  Court,  judge  may  direct  issue  as  to  alleged  insanity  to  be  tried 
in,  15,  199  ;  reception  by  judge  of  evidence  as  to  acts  of  alleged  lunatic 
for  more  than  two  years  ijreceding  inquiry,  15,  200  ;  verdict  of  same 
effect  as  an  inquisition  under  commission  of  lunacy,  15,  199;  ex- 
amination of  alleged  lunatic  when  to  be  made,  15,  199 ;  to  take  place  in 
open  court  or  in  private,  as  judge  may  direct,  15,  199 ;  traverse  not  to 
be  granted  upon  trial  in,  17,  201 ;  but  judge  may  order  new  trial,  17, 
201. 

Common  Seal  of  commissioners  in  lunacy,  81,  232 ;  licences  to  be  under, 

when  granted  by  commissioners,  81,  232. 
Company  contracting,  visitor  a  shareholder  in,  238. 
Compensation  with  regard  to  liabilities  of  dissolved  unions,  275. 
Compromise  of  disputed  claims  against  lunatic's  estate,  361. 
Computation  of  time  under  Eules,  357. 

Concealment  of  instruments  of  restraint  from  visitors  and  commissioners,  247 ; 

of  patients  on  visits  of  commissioners  or  visitors,  247. 
Condition  of  asylum,  annual  report  of  committee  as  to,  245. 
Condition  of  patients,  inquiries  to  be  made  as  to,  242,  247. 
Conditions  in  agreement  for  uniting,  269;  alteration  or  repeal  of,  270. 
Confirmation  by  visitors  of  superannuation  allowances,  283. 
Conniving  at  escape  of  lunatics  from  hospitals  or  licensed  house,  penalty,  302  ; 

of  criminal  lunatic,  punishment  for,  109. 
Consecration  of  burial  ground  for  pauper  lunatics,  272. 

Consent  to  alterations  or  additions  to  licensed  house,  258;  of  recorder  of 
borough  to  grant  of  licence  and  appointment  of  visitors  or  clerk,  242  ;  to 
removal  of  patients  for  benefit  of  health,  186 ;  of  commissioners  or 
visitors  to  discharge  from  licensed  house,  etc.,  of  patient  who  is 
dangerous,  or  unfit  to  be  at  large,  192 ;  of  commissioners,  visitors. 
Attorney  or  Solicitor-General,  to  prosecution  of  offenders,  303. 

Consent  of  Local  Government  Board  to  reception  into  workhouses  of  chronic 
lunatics,  68, 171. 

Constables,  duty  of,  with  regard  to  wandering  lunatics,  41,  165  ;  lunatics  not 
under  proper  care  or  control,  164;  cruelly  treated  or  neglected,  164; 
under  order  of  justices  to  convey  to  county  asylum,  hospital,  or  licensed 
house  insane  person  or  dangerous  idiot  who  has  been  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable  offence, 
87. 

Contagious  disease,  persons  may  be  excluded  from  asylum  when  it  prevails, 
59,  280;  patients  affected  by,  may  be  excluded  from  asylum,  53,  64, 
280. 


Fndex. 


419 


Contract  by  committee  of  visitors  for  reception  of  pauper  lunatics  of  other 
counties  or  boroughs  into  asylum,  276 ;  renewal  of,  277 ;  limitation  as 
to,  277 ;  determination  of,  by  notice  from  Secretary  of  State,  277  ; 
liability  of  justices  to  provide  asylum  preserved,  notwithstanding  contract, 
277  how  money  payable  under,  is  to  be  raised  and  defrayed,  277  ;  for 
reception  of  borough  lunatics  into  county  asylum,  267. 

Contracts  entered  into  by  lunatic  before  lunacy,  performance  of  by  committee, 
may  be  executed  by  receiver,  213. 

Contracts  for  lunatic  asylums,  267  ;  for  purchase  of  land  for  site,  270 ;  visitors 
may,  with  consent  of  Secretary  of  State,  be  released  from,  276 ;  for 
erection,  etc.,  of  building,  270  ;  for  clothing  and  necessaries  for  patients, 
270 ;  to  be  entered  in  a  book  to  be  kept  by  clerk  to  visitors,  and  be  open 
to  inspection,  271 ;  visitors  of  lunatic  asylums  not  to  be  interested 
in,  238,  265 ;  when  a  visitor  a  shareholder  in  a  company  contracting, 
238. 

Contributions  of  boroughs  annexed  to  counties  towards  expenses  of  asylum, 
268,  269 ;  by  counties  and  boroughs,  stipulations  as  to,  268,  269 ;  how 
to  be  ascertained,  269 ;  in  aid  of  burial  grounds  for  burial  of  pauper 
lunatics,  272. 

Conveyance  of  land  purchased  for  pauper  lunatic  asylum  in  consideration  of  a 
rent-charge,  274  ;  of  land  purchased  or  exchanged,  to  whom  to  be  made, 
274 ;  of  land  or  buildings  sold  by  committee  of  visitors,  with  consent  of 
Secretary  of  State,  274  ;  land  for  burial  ground  for  pauper  lunatics,  272, 
274. 

Conveyance  of  pauper  lunatic  to  asylum,  58, 166  ;  payment  ef  expenses,  70, 
71,  286. 

Conveynnce  to  asylum  of  insane  person  or  dangerous  idiot  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable  offence, 
74,  87  ;  order  payment  of  expenses,  88  ;  to  county  asylum  of  criminal 
lunatic,  order  payment  of  expenses,  76,  77. 

Conveyance  of  pauper  to  idiot  asylum  or  to  workhouse  of  another  union, 
payment  by  guardians  for,  116. 

Copies  of  documents,  to  be  made  in  the  masters'  office,  379,  380 ;  written 
request  for,  380 ;  time  for  delivery  of,  380 ;  charge  for,  380 ;  folios  of, 
to  be  numbered,  380 ;  solicitor  taking  office  copy  to  produce  it  when 
required,  380  ;  default  of  solicitor  to  furnish,  381 ;  costs  of  unnecessary 
copies  to  be  disallowed,  381. 

Copies  of  orders  in  lunacy  to  be  acted  upon  by  Paymaster-General  and  Bank 
of  England,  229 ;  of  licences,  orders,  and  instruments,  when  receivable 
in  evidence,  229 ;  of  order  and  certificates  to  be  furnished  to  released 
patients  upon  request,  194 ;  of  entries  in  case  book,  transmission  of,  334 ; 
of  entries  made  in  visitors',  patients',  and  medical  visitation  book  by 
visiting  commissioners  and  visitors  to  be  sent  to  commissioners,  29,  30, 
31,  334 ;  of  entries  made  by  visitors  to  be  forwarded  to  clerk  of  visitors, 
31,  335,  336;  penalty  for  omitting  to  transmit  copies,  301;  of  minute 
made  in  patients'  book  by  visiting  commissioners  as  to  doubtful  patient, 
to  be  sent  to  clerk  of  visitors,  248  ;  clerk  to  communicate  same  to  visitors, 
248 ;  omission  to  send  or  communicate  same,  a  misdemeanour,  248 ;  of 
notice  of  second  special  visit  to  doubtful  patient,  transmission  of,  193 ; 
of  statement  of  death  of  patient  to  be  transmitted  to  coroner,  337;  of 
entries  made  by  visiting  commissioners  in  visitors'  book  of  licensed 
house  to  sent  to  commissioners,  29,  333 ;  by  visitors,  to  clerk  to  visitors, 
335. 

Copy  of  licence  for  reception  of  lunatics  to  be  sent  to  commissioners,  27,  258 ; 
of  order  and  certificates  to  be  sent  to  commissioners  or  to  clerk  to  visitors, 
332 ;  of  statement  as  to  death,  by  and  to  whom  to  be  sent,  337  ;  of  plan 
of  premises  to  be  hung  up  in  licensed  house,  262  ;  of  regulations  for 
registered  hospitals  to  be  sent  to  commissioners  and  hung  up  in  visitors' 
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room,  33,  264 ;  of  regulations  in  the  case  of  licensed  houses,  262 ;  to  he 
sent  hy  commissioners  to  proprietor,  262 ;  of  quarterly  list  of  paupers  not 
in  asylums,  transmission  to  clerk  to  visitors,  41,  340,  341  ;  of  annual  list 
of  pauper  lunatics  to  be  sent  to  commissioners,  341. 

Copyhold,  committee  of  estate  to  appear  and  take  admittance,  219 ;  in  default, 
the  lord  may  appoint  attorney  to  take  admittance,  219;  fine  upon 
admittance,  imposition,  and  demand  of,  219 ;  if  not  paid,  lord  may  enter 
and  receive  rents  and  profits,  219  ;  lord  to  account  yearly,  219 ;  re-entry 
on  payment  of  fine  and  costs,  220 ;  committee  making  payment  may 
reimburse  himself,  220 ;  unlawful  fines  may  he  controverted,  220 ;  no 
forfeiture  for  not  appearing  or  not  paying  them,  220. 

Coroner,  statement  as  to  death  of  patient  in  licensed  house  or  hospital,  to  he 
sent  to,  62,  195,  337 ;  may  summon  jury  to  inquire  into  cause  of  death, 
195 ;  duty  of,  on  holding  inquest,  195,  339. 

Correspondence  of  private  patients  in  asylum,  39, 179,  180. 

Costs,  allowance  and  taxation  of,  373 ;  order  for  payment  of,  18 ;  masters  may 
disallow,  359 ;  as  to  costs  of  documents  of  unnecessary  length,  381 ;  of 
inquisition,  etc.,  property  of  lunatic  may  be  sold  or  charged  for  payment 
of,  204,  230 ;  may  he  paid  out  of  estate,  204,  230 ;  order  for  taxation 
and  payment  after  death  of  lunatic,  204 ;  where  alleged  lunacy  was  not 
proved,  refusal  of  Lords  Justices  to  order  payment  hy  parties  who 
presented  petition,  18;  of  any  petition,  inquiry,  inquisition,  issue, 
traverse,  or  other  proceeding,  judge  may  order  j)ayment,  18,  204 ;  either 
hy  party  presenting  or  by  pai'ty  opposing  petition,  or  out  of  the  estate, 
or  partly  in  one  way  and  partly  in  another,  18,  204;  such  orders  to 
have  same  force  as  orders  made  by  High  Court,  18,  204;  of  inquiry, 
inquisition,  sale,  or  mortgage,  property  of  lunatic  may  be  charged  with, 
204;  right  of  action  for,  204;  on  abandonment  of  order  adjudicating 
settlement  of  pauper  lunatic,  298 ;  of  appeal  against  order  adjudicating 
settlement  of  pauper  lunatic,  297 ;  of  proceedings  by  commissioners,  233 ; 
hy  visitors,  242. 

Costs,  higher  and  lower  scale  of,  373 ;  taxation  of,  373 ;  solicitors  to  be 
allowed  same  costs  as  in  Chancery  Division,  374 ;  to  be  taxed  by  officer 
apjwinted  by  Lord  Chancellor,  374  ;  rules  of  Supreme  Court  to  apply, 
374 ;  masters  may  allow  solicitor  fixed  sum  for  attendances,  373  ;  when 
taxing  officer  to  allow  for  attendances,  373 ;  procedure  on  taxation,  374 ; 
scale  of  fees,  374  ;  costs  of  petition  disallowed,  when,  359 ;  of  unnecessary 
copies  of  documents  disallowed,  381. 

Council  of  supervision  of  criminal  lunatic  asylum,  appointment  of,  107  ; 
supply  of  vacancies,  107 ;  certified  rules  to  be  binding  on,  107 ;  to 
superintend  and  direct  management  of  asylum  subject  to  the  rules,  108  ; 
to  report  to  Secretary  of  State,  108. 

Counties,  union  of,  for  the  purpose  of  providing  pauper  lunatic  asylums,  266, 
267. 

Counties,  claim  of,  to  contribution  from  Parliamentary  grant,  in  aid  of  cost  of 
maintenance  of  pauper  lunatics  in  asylums  and  licensed  houses,  71. 

County  defined,  309 ;  what  to  comprise,  309  ;  provision  of  more  than  one 
asylum  for  one  county,  50 ;  and  appointment  of  a  separate  committee  of 
visitors  for  each  such  asylum,  50 ;  order  on,  when  settlement  of  pauper 
lunatic  cannot  be  ascertained,  71,  289 ;  how  when  settlement  is  after- 
wards ascertained,  290 ;  reimbursement  of  county  in  such  case,  290 ; 
when  borough  to  Idc  annexed  to,  267,  268 ;  annual  election  of  committee 
of  visitors  for,  237. 

County  asylum,  provision  of,  by  local  authority,  267;  when  Secretary  of 
State  may  require  justices  to  provide,  269  ;  enlargement  of,  or  provision 
of  new  asylum,  266 ;  when  dissolution  of  union  takes  place,  275 ; 
admission  of  private  patients  into,  by  order  of  committee  of  visitors, 
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County  asylum — continued. 

when,  278  ;  form  of  order  of  Secretary  of  State  for  removal  to,  of  insane 
prisoner,  79  ;  cost  of  maintenance  of  pauper  lunatics  sent  to,  from  a 
borough,  71,  115,  116 ;  grant  from  Parliament  in  aid  of  cost  of  main- 
tenance of  pauper  lunatics  in,  generally,  71, 

County  Court  Judge,  power  to  deal  with  property  of  small  amount,  224 ;  may 
authorise  sale  and  realization  of  lunatic's  property,  225 ;  may  give 
direction  as  to  applications,  225 ;  account  to  be  rendered  to,  225. 

Court  to  order  custody  of  persons  indicted  for  any  offence  and  found  to  be 
insane,  84. 

Court  of  Appeal,  of  jurisdiction  of  the  Sovereign  in  Council  and  of  Judicial 
Committee  of  the  Privy  Council,  in  regard  to  appeals  from  orders  of  Lord 
Chancellor  or  other  persons,  and  of  Lords  Justices  of  Appeal  in  Chancery 
with  regard  to  lunatics  transferred  to,  117. 

Courts,  fees  and  percentages  to  be  taken  in,  on  proceedings  in  lunacy,  13. 

Com't-martial,  custody  of  persons  in  navy  found  insane  on  trial  by,  113 ; 
directions  of  Admiralty  as  to,  113. 

Criminal  charge,  person  imprisoned  for,  how  to  be  dealt  with  on  becoming 
insane,  127. 

Criminal  lunatic  asylum,  recommendation  of  Select  Committee,  as  to 
establishment  of,  75,  76 ;  appointment  of,  by  Eoyal  Warrant,  106 ; 
confinement  of  criminal  lunatics  by  direction  of  Secretary  of  State,  106  ; 
general  register  to  be  kept  in,  106 ;  appointment  of  council  of  supervision, 
107 ;  of  officers  and  servants,  107  ;  rules  for  government  and  management 
of,  107 ;  council  of  supervision  to  superintend  and  manage  under  such 
rules,  108 ;  removal  or  discharge  of  lunatics  from,  106 ;  visitation  of,  by 
commissioners  in  lunacy,  79,  109;  report  thereon,  79,  109.  See  also 
Broadmoor  Criminal  Lunatic  Asylum. 

Criminal  lunatic,  what  meant  by  the  expression,  73,  125,  136  ;  offenders,  who 
become  insane,  74 ;  citation  from  Blackstone,  74 ;  case  of  Hadfield,  74 ; 
case  of  Townley,  78 ;  confinement  of,  in  county  gaols,  etc.,  75 ; 
provisions  with  regard  to  their  maintenance,  75-77 ;  erection  of  prison 
in  connection  with  Bethlehem  Hoispital  for  reception  of,  76,  79  ;  power  of 
Lord  Chancellor  or  judge  to  direct  application  of  property  of  person 
acquitted  on  the  ground  of  insanity,  19,  79,  134 ;  visitation  and 
examination  of,  79,  109,  110;  removal  or  discharge  of,  by  direction  of 
Secretary  of  State,  79,  129  ;  custody  of,  when  indicted  for  any  offence 
and  upon  arraignment  found  to  be  insane,  or  so  found  upon  trial,  74,  75, 
84,  121 ;  prisoners  becoming  insane,  adjudication  of  settlement,  75-79 ; 
order  for  payment  of  charges  for  inquiring  into  prisoner's  sanity,  and 
conveyance  and  maintenance  in  asylum,  88,  290 ;  how  when  settlement 
cannot  be  ascertained,  76,  88 ;  power  to  apply  prisoner's  property 
towards  expenses,  79, 134;  custody  of,  when  charged  with  misdemeanour 
and  acquitted  on  the  ground  of  insanity,  74,  75;  adjudication  of 
settlement  and  orders  fur  payment  of  maintenance  and  other  expenses, 
88 ;  appeals  against  orders,  89  ;  how  to  be  dealt  with  on  becoming  of 
sound  mind,  128 ;  asylums  for,  106 ;  confinement  of,  by  direction  of 
Secretary  of  State,  106 ;  removal  of,  from  county  asylum  to  criminal 
lunatic  asylum,  106;  certificate  to  be  transmitted  to  superintendent, 
106,  110 ;  authority  of  the  Crown  and  of  Secretary  of  State  to  make 
other  provision  for  custody,  not  to  be  affected,  107  ;  council  of  super- 
vision to  superintend  care  and  treatment  of,  107  ;  religious  instruction 
of,  108;  removal  or  discharge  of,  106;  absence  on  trial  or  upon 
conditions,  129 ;  retaking  of,  108 ;  retaking  of,  after  escape,  108,  135  ; 
rescue  or  permitting  escape,  punishment  for,  109,  135 ;  ill-treatment  or 
neglect,  penalty,  109 ;  visitation  and  inquiries  by  commissioners  in 
lunacy,  109 ;  prisoners  under  sentence  of  penal  servitude,  or  imprison- 
ment, or  under  a  charge  of  any  offence,  or  for  not  finding  bail,  or  to 
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Criminal  Lunatic — continued. 

answer  a  criminal  charge,  or  in  consequence  of  any  summary  conviction, 
etc.,  how  to  be  dealt  with  on  becoming  insane,  127 ;  how  when  under 
sentence  of  death,  127  ;  jirovisions  of  former  Acts  to  apply  to  such  cases, 
135  ;  chargeability  of  maintenance  to  common  fund,  79  ;  form  of  order  of 
Secretary  of  State  lor  removal  of,  to  county  asylum  or  licensed  house, 
78,  79;  transfer  of  charge  of,  from  settlement  parish  to  common  fund, 
79 ;  temporary  absence  of,  from  asylum,  on  trial  or  otherwise,  79,  129  ; 
may  be  removed  from  India  to  United  Kingdom,  79,  96-99,  135 ;  ex- 
piiation  of  term  of  imprisonment  of,  before  evidence  of  his  sanity  is 
gi\  en,  subsequent  treatment  of,  as  a  pauper  lunatic,  129 ;  and  removal 
of  to  asylum,  129  ;  applicability  of  provision  in  30  &  31  Vict.  c.  12,  s.  6, 
to  criminal  lunatics  whose  term  of  impri^iOument  expired  before  passing 
of  that  Act,  135 ;  order  for  adjudication  of  settlement  of,  and  for 
payment  of  charges,  etc.,  after  exjMratiou  of  prisoner's  sentetjce,  130, 
134 ;  dischaige  of,  from  asylum,  129 ;  conditionally,  on  breach  of 
conditions  he  may  be  retaken,  129.    See  I3roadmoor  Lunatic  Asylum. 

Crown  prosecutions,  when  to  be  directed,  301,  304. 

Crown,  share  of  profits  of  idiots'  estate  by,  8. 

Custody  of  born  idiots,  5  ;  formerly  in  lord  of  the  fee,  5 ;  given  to  the 
King,  5,  6,  82;  by  committee,  10;  by  Lord  Chancellor,  10. 

Custody  of  lunatics,  7  ;  by  the  King,  7,  82 ;  by  Lord  Chancellor,  10 ;  by 
committee,  10  ;  judge  may  make  orders  lor  on  traverse  of  inquisition,  17  ; 
of  person,  under  traverse  of  inquisition,  17,  203, 

Custody  of  criminal  lunatics  indicted  and  upon  arraignment  found  to  be 
insane,  or  so  found  upon  trial,  84 ;  charged  with  offences  and  removed 
from  India  to  United  Kingdom,  96. 

Custody  of  unthrifts  and  prodigals,  Eoman  law  as  to,  4 ;  grant  of,  by  King,  to 
a  guardian,  8,  9 ;  begging  of  custody  from  King,  8,  9 ;  of  persons  and 
estates  of  lunatics  or  idiots,  jurisdiction  of  Lords  Justices  of  Court  of 
Appeal  in  Chancery,  transferred  to  High  Court,  117,  203 ;  of  persons 
ajiparently  insane,  who  may  endeavour  to  gain  admittance  to  the  King, 
85,  86 ;  upon  becoming  sane,  they  may  be  discharged  from,  86 ;  of 
persons  in  navy  lound  insane  on  trial  by  court-martial,  113 ;  directions  of 
Admiralty,  113. 

Dangerous  lunatics,  detention  of,  in  workhouses,  67,  114;  in  workhouses 
prohibited,  67 ;  when  not  to  be  discharged,  or  removed  from  licensed 
house  or  hospital,  65. 

Deaf  and  dumb  person,  indicted  for  larceny,  and  found  at  the  trial  to  be 
insane,  84. 

Deaf,  dumb,  and  blind,  persons  so  born,  in  law,  idiots,  3  ;  becoming  so 
after  birth,  technically  lunatics,  3  ;  cases  of  Laura  Bridgman  and  Oliver 
Caswell,  3. 

Death,  duty  of  relative  or  other  person  to  give  information  to  registrar,  338 ; 
the  information  need  not  be  given  at  once,  if  a  notice  and  medical 
certificate  be  sent  to  registrar,  338 ;  duty  of  registrar  to  register  any 
death  which  occurs  in  his  sub-district,  without  reward,  except  when  he 
registers  the  death  at  the  house  where  the  person  died,  338 ;  certificate 
of  medical  practitioner  as  to  cause  of  death  to  be  sent  to  registrar, 
339 ;  penalty  for  not  sending,  339 ;  inquest  on  bodies,  40,  195, 
339 ;  registration  of,  in  such  cases,  339 ;  and  certificate  of  cause  of 
death,  339. 

Death  of  person  appointed  committee  of  estate  or  of  person,  of  person 
found  lunatic  by  inquisition,  reijorts  of  visitors  of  lunacy  to  be  destroyed 
on,  16,  243;  of  jiatient,  judge  may  specially  order  reports  of  visitors  of 
lunatics  not  to  be  destroyed  until,  where  inquisition  has  been  superseded. 
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or  discharged  on  traverse,  16,  243  ;  money  arising  from  fines,  premiums, 
etc.,  received  on  renewal  of  lease,  how  to  be  dealt  with,  219,  220  ; 
of  patient,  40;  entry  to  be  made  with  regard  to,  336;  notice  to  be 
given,  337  ;  form  of  notice,  352 ;  of  cause  of,  352  ;  statement  of  medical 
attendnnt  with  regard  to,  40,  337 ;  to  be  sent  to  commissioners  or  to 
clerk  to  visitors,  and  to  registrar  of  deaths,  337  ;  to  be  entered  in  medical 
visitation  bool?,  337  ;  of  person  licensed  before  expiration  of  licence, 
259 ;  of  lunatic  in  licensed  house  or  hospital,  statement  of,  to  be  entered 
in  case  book,  and  copy  sent  to  coroner,  40,  195,  337 ;  of  lunatic  in 
asylum,  62;  expenses  of  burial,  62;  notice  and  statement  with  regard 
to,  62,  337 ;  form  of  notice,  352  ;  entries  to  be  made  with  regard  to,  62, 
336  ;  notice  of  to  be  given  to  relative,  62,  337  ;  notice  to  clerk  of  peace, 
338 ;  proceedings  against  superintendent  for  furnishing  defective  certi- 
ficate, 62 ;  form  of  register,  348  ;  of  single  patient  to  be  reported  to 
coroner,  337 ;  of  member  of  committee  of  visitors,  how  vacancy  caused 
by,  is  to  be  supplied,  238 ;  case  of  Townley  under  sentence  of,  78 ; 
prisoner  under  sentence  of,  becoming  insane,  how  to  be  dealt  with, 
127,  128. 

Debts  due  from  lunatic,  inquiries  by  masters  as  to,  361 ;  proposals  for  settle- 
ment or  payment  of,  361 ;  compromise  of,  361. 

Debts  of  lunatic,  his  property  may  be  sold,  etc.,  for  payment  of,  210 ;  Act 
not  to  subject  lunatic's  property  to,  otherwise  than  according  to  existing 
law,  208 ;  of  lunatic.  Judge  may  order  lunatic's  property  to  be  charged 
with,  210;  incurred  by  guardians  of  the  poor,  limitation  of  time  for 
payment,  103  ;  power  of  Poor  Law  Board  to  extend  the  time,  103 ;  pro- 
vision for  actions  against  guardians,  104. 

Declaration  to  be  made  by  masters  in  lunacy,  12 ;  by  commissioners,  81 ;  by 
secretary  and  clerks,  81. 

Defective  certificates,  discharge  of  patient  on  account  of,  174 ;  amendment 
of,  174. 

Delirium  tremens,  restraint  of  persons  suffering  from,  43-45. 

Depositions,  as  to  settlement  of  pauper  lunatics,  a  copy  of,  to  be  supplied  by 
clerk  to  justices,  295. 

Description  of  house  intended  to  be  licensed  to  accompany  notice  of  applica- 
tion for  licence,  341,  342. 

Detention  of  doubtful  patient,  entries  to  be  made  in  patients'  book,  248 ;  in 
licensed  house  after  withdrawal  of  licence,  a  misdemeanor,  260 ;  in 
workhouses  of  dangerous  lunatic  prohibited,  67;  of  paupers  on  the 
ground  of  insanity,  66,  114 ;  of  letters  of  private  patients,  penalty  for, 
179,  180. 

Detention  of  persons  in  district  schools  and  district  asylums  on  ground  of 
insanity,  114. 

Detention  of  harmless  lunatics  in  workhouse,  against  their  will,  67. 

Determination  of  contract  for  reception  of  pauper  lunatics  into  county  or 
borough  asylums,  275. 

Diet  of  patients  generally,  observations  of  commissioners  on,  38 ;  of  lunatics 
in  workhouses,  inquiry  of  commissioners  as  to,  66,  67,  185,  253 ;  of 
patients  in  asylums  to  be  determined  by  committee  of  visitors,  53,  280 ; 
of  pauper  patients,  inquiries  to  be  made  as  to,  60,  65,  244,  247 ;  regu- 
lation of,  by  visitors,  60,  184,  280  ;  by  visiting  commissioners,  65,  184 ; 
of  lunatics  in  workhouses,  entries  to  be  made  with  regard  to,  185. 

Discharge  of  lunatics  from  asylum  by  order  of  person  who  signed  order  for 
his  reception  therein,  191 ;  how  if  such  person  is  dead  or  incapable  of 
acting,  191 ;  how  if  patient  be  dangerous,  65,  192  ;  entries  to  be  made 
with  regard  to,  336  ;  notice  of,  to  be  given  to  commissioners,  336  ;  form 
of  notice,  350 ;  form  of  register,  345  ;  by  commissioners  of  private  patient, 
192 :  of  pauper  lunatics  from  asylums,  etc,  61,  193  ;  on  undertaking  of 
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relntive  or  friend  that  he  will  be  no  longer  chargeable,  62,  194 ;  how 
expenses  of  are  to  be  borne,  66,  291. 

Discharge  of  lunatic  from  licensed  house  after  licence  has  expired,  260. 

Discharge  of  patients  from  licensed  house  or  hospital,  39,  195 ;  entry  to  be 
made  with  regard  to,  336  ;  notice  to  be  given,  336  ;  person  signing  order 
for  admission  may  direct,  191 ;  how  if  such  person  is  dead  or  incapable, 
191 ;  of  pauper  patients,  192  ;  of  patients  certified  to  be  dangerous,  192 ; 
of  patients  by  visiting  commissioners,  192  ;  by  visitors,  193  ;  signing  of 
order  for,  194 ;  special  visits,  previous  to,  192,  193 ;  examination  of 
medical  attendant  before,  193, 194 ;  transmission  of  statement  by  medical 
attendant  against,  194  ;  interval  between  the  two  special  visits,  for,  193  ; 
notice  of  second  visit  for,  when  and  to  whom  to  be  given,  193;  powers 
of,  not  to  extend  to  persons  found  lunatic  by  inquisition,  194. 

Discharge  of  patients  from  licensed  house  on  trial,  186. 

Discharge  of  single  patient  from  unlicensed  house,  21,  191,  192,  193 ;  how 
when  dangerous,  122  ;  liy  order  of  Lord  Chancellor,  254 ;  after  recovery, 
195 ;  notice  of,  to  be  sent,  195 ;  from  county  or  borough  asylums,  61, 
193. 

Discharge  from  custody,  of  persons  who,  whilst  temporarily  insane,  attempt 

to  gain  admittance  to  the  King,  86. 
Discharge  of  lunatics  upon  trial,  from  asylum,  185 ;  allowances  to,  185 ;  in 

what  event  they  may  be  retaken,  186. 
Dis-charge  of  lunatics  by  commissioners  when  certificates  are  defective  or 

incorrect,  174. 

Discharge  of  criminal  lunatics,  106,  129 ;  from  county  asylum,  hospital,  or 
licensed  house,  of  persons  who  may  cease  to  be  insane  or  dangerous  idiots, 
89,  90;  when  conditions  of,  are  broken,  lunatic  maybe  retaken,  129. 
See  Secretary  of  State. 

Diseases,  contajious  or  infectious,  patients  afflicted  with,  or  coming  from 
district  where  prevalent,  may  be  excluded  from  asylum,  59-80. 

Dismissal  of  nurse  or  attendant  from  hospital  or  licensed  house,  notice  of,  to 
be  sent  to  commissioners,  38,  54,  336 ;  of  officers  and  servants  of 
asylums,  281 ;  of  nurse  or  attendant  to  be  reported  by  clerk  of  asylum 
to  commissioners,  54,  336. 

Disorder,  firm  of  patients',  to  be  entered  in  book  of  admissions,  332. 

Disqualitication  of  ])erson  to  act  as  commissioner,  visitor,  secretary,  clerk,  or 
assistant,  234,  236,  240 ;  disqualified  persons  so  acting  guilty  of  a  mis- 
demeanor, 234,  240. 

Dissenting  ministers,  visits  of,  to  patients  in  asylums,  54,  282. 

Dissolution  of  unions  for  providing  pauper  lunatic  asylums,  51,  275  ;  division 
of  property  belonging  to  them,  276. 

Distress  for  penalty  and  costs,  recovery  of  money  by,  299. 

District  asylum,  detention  of  paupers  in,  on  ground  of  insanity,  114. 

District  schools,  detention  of  jiaupers  in,  on  ground  of  insanity,  114. 

Dividends,  interpretation  of,  310 ;  on  Government  or  Bank  stock  standing  in 
lunatic's  name,  power  to  receive,  227,  228. 

Divine  service  in  licensed  houses  and  hospitals,  inquiries  to  be  made  with 
regard  to,  by  commissioners  and  visitors,  247 ;  in  asylums,  inquiries  to 
be  made  with  regard  to,  by  commissioners,  243 ;  celebration  of,  281. 

Division  of  property  on  dissolution  of  union,  276. 

Documents,  copies  of.    See  Copies. 

Documents  relating  to  patient,  production  of,  to  visiting  commissioners 
and  visitors,  248  ;  to  be  kept  by  clerk  of  asylum,  282  ;  transmission  of, 
to  commissioners,  on  admission  of  jiatients,  332. 

Doubtful  iwtients  in  licensed  house,  proceeding  of  visiting  commissioners  in 
such  case,  248. 

Dumb  persons.    See  Deaf,  dumb,  and  blind. 
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Duties  of  visitors  of  lunatics,  16,  242 ;  of  masters  in  lunacy,  12,  205 ;  of 
officers  in  lunacy  may  be  regulated  by  Lord  Chancellor,  18,  308 ;  of 
clerk  to  visitors,  241 ;  of  secretary  to  commissioners  in  lunacy,  233, 235  ; 
orders  and  rules  of  commissioners  as  to,  285 ;  of  visiting  commissioners, 
246  ;  of  commissioners,  secretary,  clerks,  or  servants,  orders  and  rules  as 
to,  81,  235  ;  of  chaplain  of  asylum,  281 ;  of  officers  in  asylum,  282  ;  of 
councils  of  boroughs,  237,  268 ;  of  visiting  committee,  242,  257 ;  of 
officers  of  criminal  lunatic  asylum,  107. 

East  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

East  India  Company,  expenses  of  removing  insane  persons  charged  with 
offences  in  India  to  be  borne  by,  97 ;  recovery  of  exj^enses  by,  97. 

Election  of  chairman  of  committee  of  visitors,  238,  239;  of  permanent 
chairman  of  commissioners  in  lunacy,  232  ;  of  temporary  chairman,  233  ; 
of  visitors  after  agreement  for  uniting  has  been  entered  into  and  signed, 
237;  annual  election  of  visitors,  237;  number  of  justices  to  be  elected 
on  committee,  237. 

Emergency,  how  meeting  of  committee  of  visitors  is  to  be  called  in  cases  of, 

239;  admission  of  patients  to  licensed  house  on,  34, 163. 
Employment  of  inmates  of  pauper  lunatic  asylums,  244  ;  hire  of  land  for,  293. 
Endorsement  of  order  for  removal  of  pauper  lunatic  to  asylum,  320. 
England,  transmission  to,  from  Ii  eland  of  inquisition  and  supersedeas,  202. 
England  and  Wales,  Act  relates  principally  to,  11,  90. 

Enlargement  of  asylums  for  pauper  lunatics,  266,  270 ;  contracts  for,  to  be 
submitted  to  Home  Secretary,  270 ;  of  burial  grounds  for  lunatics,  272. 

Entries  to  be  made  in  medical  visitation  book,  37,  333  ;  in  case  book,  37, 
333 ;  commissioners  may  require  copies  of  entries  therein  to  be  furnished 
to  them,  334 ;  in  visitors'  book,  patients'  book,  and  medical  visitation 
book,  by  visiting  commissioners  in  lunacy,  25,  246,  247 ;  by  visitors, 
246 ;  copies  of,  to  be  sent  to  commissioners  and  clerk  to  visitors,  29,  30, 
31,  332,  333  ;  penalty  for  omission  to  transmit  copies,  300 ;  in  patients' 
book  by  visiting  commissioners,  as  to  doubtful  patients,  248 ;  copy  to  be 
sent  to  clerk  of  visitors,  248 ;  clerk  to  communicate  same  to  visitors, 
248;  omission  to  send  such  copy  or  communicate  same,  a  misdemeanor, 
248,  300 ;  in  patients'  book  of  notice  of  second  special  visit  to  doubtful 
patients,  248 ;  in  medical  journal  with  regard  to  single  patients,  334 ; 
untrue  entry  a  misdemeanor,  301 ;  copy  of,  in  visitors'  book,  patients' 
book,  and  medical  visitation  book  of  licensed  house,  made  by  visiting 
commissioner,  to  be  sent  to  commissioners,  336  ;  and  to  clerk  of  visitors, 
336  ;  of  visiting  commissioners  in  boolss  of  asylum,  to  be  sent  to  commis- 
sioners, 335 ;  to  be  made  by  visiting  guardians  of  workhouse,  with 
respect  to  lunatics  in  workhouse,  185 ;  to  be  made  in  medical  journal 
333 ;  of  patients  in  book  of  admissions,  832 ;  penalty  for  omitting  to 
make  entry,  300  ;  making  untrue  entry  a  misdemeanor,  301 ;  of  removal, 
discharge  or  death  of  patient,  336  ;  in  private  register,  as  to  patients  in 
unlicensed  houses,  249  ;  false,  in  medical  visitation  book,  indictment  for, 
38,  301 ;  in  register  of  patients,  332  ;  in  register  of  mechanical  restraint, 
179,  335. 

Erection  of  pauper  lunatic  asylum,  committee  of  visitors  to  contract  for,  267. 

Escape  of  patients,  39,  195 ;  notice  to  be  given  of,  39,  195 ;  certificate  to 
remain  in  force,  195 ;  power  of  retaking  patients  after,  195 ;  of  lunatics 
from  asylum,  39,  60, 195 ;  notice  to  be  given  to  commissioners,  336,  351 ; 
warrant  for  apprehension,  195 ;  j^enalty  for  wilfully  permitting  or  con- 
niving at,  302  ;  penalty  for  conniving  at,  302. 

Escape  of  criminal  lunatic  from  criminal  lunatic  asylum,  by  whom  he  may 
be  retaken,  108  ;  persons  conniving  at,  guilty  of  felony,  109 ;  penalty 
for  carelessly  allowing,  109. 

Estates  of  uutiirifts  or  prodigals,  8  ;  of  born  idiots,  5 ;  formeily  vested  in  lord 
of  the  fee,  5 ;  afterwards  in  the  King,  5  ;  management  by,  5  ;  revenue,  6,  7  ; 
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of  lunatics,  5  ;  vested  in  the  King,  7 ;  management  and  application  of,  7  ; 
after  inquisition,  10 ;  by  committee,  10 ;  of  lunatics,  management  and 
administration  of,  provisions  with  regard  to,  17 ;  judge  empowered 
to  dispose  of,  17;  his  power  to  extend  to  all  land  and  stock,  17,  205; 
to  make  orders  for  management  on  traverse  of  inquisition,  17,  204 ; 
allowance  for  maintenance  of  family,  208 ;  expenses  of  administration 
under  authority  of  Lord  Chancellor  defrayed  by  per  centag(!S  and  fees, 
13,  230 ;  scales,  13 ;  judge  may  authorize  transfer  of  stock,  225 ;  pro- 
posal as  to  managing,  225. 

Estimates  for  pauper  lunatic  asylums,  270 ;  report  to  local  authorities  as  to, 
270,  271 ;  to  be  submitted  to  visiting  committee  with  plans,  270,  271 ; 
if  district  authorities  disapprove  of  the,  271 ;  to  be  submitted  to  Secretary 
of  State,  271. 

Evidence  upon  oath,  or  otherwise,  to  be  taken  by  masters,  370 ;  may  be  oral, 
or  partly  oral  and  part  by  affidavit,  370;  as  to  state  of  mind  of  alleged 
lunatic  for  more  than  two  years  previous  to  inquiry  not  to  be  received 
unless  otherwise  ordered  by  judge  or  masters,  15, 200  ;  persons  summoned 
by  masters  to  give,  206 ;  orders,  etc.,  in  lunacy,  or  copies  when  sealed, 
to  be  received  in,  228 ;  taken  by  commissioners  and  visitors,  305 ; 
penalty  on  witnesses  refusing  to  give,  306 ;  of  transmission  or  sending 
copies,  etc.,  304 ;  upon  hearing  of  appeal  against  order  of  adjudicating 
settlement  of  pauper  lunatic,  294 ;  may  be  taken  orally  or  by  afiSdavit, 
370 ;  masters  may  administer  oaths  and  take  recognisances,  370 ; 
masters  may  issue  advertisements,  370 ;  persons  making  affidavits  may 
be  cross-examined,  370 ;  form  of  affidavits,  370 ;  no  costs  allowed  for 
affidavits  not  drawn  up  in  accordance  with  Rule,  370 ;  affidavits  by  two 
or  more  deponents,  370;  description  and  abode  of  deponent  to  be 
stated,  371 ;  consent  of  new  trustee  to  act  to  be  evidenced  by  a  written 
consent  signed  and  veritied,  371. 

Examination  of  lunatic,  160 ;  by  masters,  199 ;  on  trial  in  High  Court, 
15,  199 ;  to  take  place  either  in  open  court  or  in  private,  as  judge  may 
direct,  15,  199 ;  by  order  of  Lord  Chancellor  or  Secretary  of  State,  in 
certain  cases,  253 ;  of  lunatics  in  asylum  by  visitors,  244 ;  by  judicial 
authority  previous  to  making  order  for  reception  of  lunatics,  158 ;  of 
pauper  lunatic  as  to  settlement,  or  on  appeals,  286  ;  of  a  private  patient 
by  medical  man  previous  to  granting  certificate  for  admission  to  asylum, 
172  ;  proceedings  against  medical  men  for  negligence,  34,  36 ;  what  con- 
stitutes a  sufficient  examination,  166  ,•  of  pauper  lunatics,  165,  166 ; 
of  wandering  lunatics,  or  lunatics  not  under  proper  care  and  control  or 
cruelly  treated  or  neglected,  164,  166 ;  payment  of  expenses,  286. 

Examination  of  licence  by  visiting  commissioners,  246. 

Examination  of  medical  attendant  previous  to  order  for  discharge  of  patient, 
183, 193,  194. 

Examination  of  pauper  lunatics  by  order  of  justices,  order  for  payment  of 
expenses,  285. 

Examination  of  persons,  apparently  insane,  who  endeavour  to  gain  admittance 
to  the  King,  85. 

Examination  of  witnesses,  305  ;  notwithstanding  no  previous  summons,  306. 

Examination  of  persons  in  custody  under  rejoealed  Act,  or  apprehended  under 
circumstances  denotmg  derangement  of  mind  and  a  purpose  of  com- 
mitting an  indictable  offence,  87  ;  order  on  settlement  parish  for  payment 
of  costs,  88. 

Exchange  of  land,  committee  may  order,  213,  216. 

Exclusion  from  asylums  of  pauper  lunatics  coming  from  a  place  where 

infectious  or  contagious  disease  prevails,  59,  280. 
Exclusion  from  asylums  of  patients  afflicted  with  contagious  or  infectious 

diseases,  59,  280. 
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Excursion  of  patients^.  39. 

Exemption  of  keepers  or  attendants  in  public  lunatic  asylums  from  serving 
on  juries,  281. 

Expenses  of  masters  in  lunacy,  205  ;  of  visitors  in  lunacy,  236 ;  of  improve- 
ments, to  be  charged  on  estate,  212,  213  ;  of  commissioners,  how  pro- 
vided for,  81,  233 ;  by  whom  paid,  233 ;  of  visiting  justices,  242 ;  of 
witnesses  summoned  by  commissioners  or  visitors,  payment  of,  306 ;  of 
special  visitors  appointed  by  Lord  Chancellor  or  Secretary  of  State,  254 ; 
of  visitors  visiting  single  patient  at  request  of  commissioners,  253. 

Expenses  of  asylum,  sum  to  be  contributed  by  borough  annexed  to  county 
towards,  269;  to  be  specilied  in  agreement,  269;  proportion  of,  269; 
application  of  money  paid  under  agreement  in  respect  of  expenses  already 
incurred,  270;  of  repairs,  additions,  alterations  or  improvements  to 
pauper  lunatic  asylums,  how  to  be  borne,  274, 275 ;  estimates  as  to,  to  be 
submitted  to  Secretary  of  State,  279 ;  how  money  is  to  be  raised  to 
defray,  279  ;  by  mortgage  of  rates,  279. 

Expenses  of  pauper  lunatic  to  be  fixed  by  committee,  284;  amount  of,  284  ; 
of  examination  and  of  bringing  lunatic  before  justices,  285,  286;  in 
what  cases  an  order  for  payment  by  guardians  can  be  made,  285 ;  of 
conveying  lunatic  to  asylum,  291 ;  of  burial,  removal,  or  discharge  of 
pauper  lunatics  in  asylums,  291 ;  of  maintenance  of  pauper  lunatics  may 
be  levied  off  their  estates,  290,  292 ;  of  examination,  and  removal  to  and 
from  and  mainteuance  in  asylum,  to  be  borne  by  common  fuud,  111 ; 
allowed  by  County  Court  Judge,  225 ;  of  examination  and  conveyance  to 
asylum  of  iusane  persons  or  dangerous  idiots  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  offence,  order  for 
payment,  88 ;  of  removing  insane  persons  from  India  to  the  Unittd 
Kingdom,  79,  97. 

Expiration  of  licence,  lunatics  detained  after,  a  misdemeanor,  23,  260. 

Expiration  of  term  of  imprisonment  of  criminal  lunatic  before  evidence  of 
his  sanity  is  given,  thenceforth  he  is  to  be  treated  as  a  pauper 
lunatic,  129  ;  extension  of  time  for  payment  of  debts,  103. 

Extent  of  Act,  11,  90,  157. 

Extent  of  new  burial  grounds,  limitation  as  to,  272. 

Facts  observed  by  medical  man,  upon  which  opinion  of  insanity  is  founded, 
to  be  stated  in  medical  certificate,  172,  318 ;  those  stated  by  others  to 
be  distinguished,  172,  318. 

False  certificate,  making  a  misdemeanor,  301. 

False  entry  in  book  of  admissions,  a  misdemeanor,  301 ;  in  register  of 
discharges  and  deaths,  a  misdemeanor,  301 ;  in  medical  visitation  book, 
a  misdemeanor,  301 ;  in  medical  journal,  a  misdemeanor,  301. 

Family  of  lunatic,  allowance  for  maintenance  of,  208,  210,  292 ;  of  temporary 
lunatic,  maintenance  of,  provisions  for,  220  ;  of  lunatic  not  so  found  by 
inquisition,  application  of  his  property  for  maintenance  of,  208,  210. 

Father  of  private  patient,  may  order  discharge  or  removal  from  hospital  or 
licensed  house,  191 ;  from  asylum,  191. 

Fees  payable  in  relation  to  proceedings  in  lunacy,  scale  of,  13 ;  rules  as 
to,  230 ;  subject  to  Judicature  Act,  230 ;  fixing  of,  by  Lord  Chancellor, 
13,  230;  to  be  collected  bj'  means  of  stamps,  13  ;  power  of  Lord 
Chancellor  to  exempt  small  properties,  230 ;  for  licenses,  25,  27,  258 ;  to 
clerk  to  visitors  for  searching  returns  as  to  lunatics,  184  ;  application  of 
fees,  184 ;  to  secretary  of  commissioners,  for  searches,  184 ;  application 
of  fees,  184 ;  to  medical  officer  for  quarterly  visitation  of  paupers  not  in 
asylum,  55,  250 ;  by  whom  to  be  paid,  250 ;  in  what  accounts  to  be 
entered,  259;  for  medical  examination,  justices  empowered  to  order 
payment  of,  285  ;  on  burial  of  pauper  lunatics  dying  in  asylum,  63,  291 ; 
incumbent  not  entitled  to,  on  burial  taking  place  in  burial  ground  pro- 
vided for  asylum,  272  ;  to  registrar  of  deaths,  338,  339. 
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Felony,  person  indicted  for  and  upon  arraignment  found  to  be  insane,  or  so 
found  upon  trial,  74,  75,  84 ;  persons  rescuing  or  conniving  at  escape  of 
criminal  lunatic,  guilty  of,  109. 

Female  lunatics  should  be  attended  to  by  a  person  of  their  own  sex,  184, 185 ; 
except  on  cases  of  urgency,  185. 

Finality  of  decision  of  quarter  sessions  on  appeal  against  conviction,  294. 

Fines  on  copyholds,  imposition  and  demand  of,  219 ;  if  not  paid,  lord  may 
enter  and  receive  rents  and  profits,  219  ;  re-entry  on  payment  of  fine, 
220;  committee  making  payment  may  reimburse  himself,  220;  unlawful 
fines  may  be  controverted,  220 ;  no  forfeiture  for  nonpayment,  220. 

Fines  on  granting  or  renewal  of  lease,  how  to  be  paid  and  applied,  217  ; 
quality  of  money  arising  by,  217. 

Fitness  of  patient  to  be  discharged,  examination  of  medical  attendant  as  to, 
183,  193,  194. 

Foreigner.    See  Alien  Lunatic. 

Form  of  register  of  patients,  345 ;  medical  Journal,  346  ;  medical  journal  for 
single  patients,  346 ;  register  of  mechanical  restraint,  347 ;  register  of 
voluntary  boarders,  347 ;  register  of  removals,  discharges  and  deaths, 
348 ;  notice  of  admission,  349 ;  medical  statement,  349 ;  report  as  to 
private  patient,  350 ;  notice  of  removal,  350 ;  notice  of  discharge,  350 ; 
notice  of  escape,  351 ;  notice  of  recapture,  351 ;  notice  of  death,  352  ;  list 
of  pauper  lunatics  in  asylums,  352 ;  list  of  private  lunatics  in  asylums, 
353 ;  quarterly  list  of  lunatic  paupers,  353 ;  annual  return,  354 ; 
declarations  by  commissioners,  masters,  secretaries  and  clerks,  313; 
petition  for  an  order  for  reception  of  a  private  patient,  314;  statement  of 
particulars,  315  ;  order  for  reception  of  a  private  patient  made  by  justices, 
county  court  judges  and  stipendiaries,  315 ;  urgency  order  Ibr  reception 
of  private  lunatic,  316;  certificate  as  to  personal  interview  after 
reception,  317 ;  notice  of  right  to  personal  interview,  317 ;  notice  of 
desire  to  have  a  personal  interview,  317 ;  certificate  of  medical  prac- 
titioner, 317;  urgency  certificate,  318  ;  statement  accompanying  urgency 
order,  318  ;  certificate  as  to  pauper  lunatic  in  a  workhouse,  319 ;  order 
for  detention  of  lunatics  in  workhouse,  319 ;  statement  of  particulars, 
.  319 ;  order  for  reception  of  a  pauper  lunatic  or  lunatic  wandering  at 
large,  320 ;  certificate  that  patient  continues  of  unsoimd  mind,  321 ; 
consent  to  the  admission  of  a  boarder,  321 ;  order  for  reception  of  a 
lunatic  not  under  proper  care  and  control,  or  cruelly  treated  or  neglected, 
to  be  made  by  a  justice  under  Lunacy  Act,  1890,  322 ;  certificate  of 
disability  of  person  entitled  to  payments  from  a  public  department,  323 ; 
licence  by  commissioner  for  a  house  not  previously  licensed,  323  ;  licence 
by  justices  for  a  house  not  previously  licensed,  324;  licence  lay  com- 
missioners or  justices  for  a  house  previously  licensed,  324;  form  of 
agreement  for  uniting  for  the  purpose  of  erecting  or  providing  an  asylum 
for  the  reception  of  lunatics,  324 ;  certificate  or  statement  to  be  trans- 
mitted to  medical  superintendent  with  every  criminal,  110 ;  Eoyal 
warrant,  75 ;  Secretary  of  State's  warrant,  78,  79. 

Friend  of  lunatic — in  licensed  house,  in  what  cases  allowed  to  board  in  house, 
263  ;  to  be  produced  to  commissioners  and  visitors  at  their  visits  to 
house,  263 ;  when  not  to  be  restrained  from  taking  care  of  lunatic,  42, 
168  ;  discharge  from  asylum  of  pauper  lunatic  on  undertaking  from,  62, 
194 ;  not  restrained  from  taking  care  of  insane  person  or  dangerous  idiot, 
apjirehended  under  circumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  88. 

Friends,  visits  of,  to  patients,  33,  39,  60,  65,  182.    See  Eelatives. 

Friendly  societies,  recovery  from,  of  cost  of  relief  granted  to  pauper  lunatics, 
who  are  members  of,  72,  119,  120;  payment  by  trustees  or  managers  of, 
to  guardians,  of  money  due  to  pauper  lunatic,  120;  order  of  justices  upon 
trustees  or  managers  in  case  of  their  refusal  to  pay,  120. 
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Frivolous  and  vexatious  grounds  of  appeal  or  statement  in  order  adjudicating 

settlement  of  pauper  lunatic,  297. 
Funds  for  providing  asylums,  liow  to  be  raised,  51. 

Furnishing  pauper  lunatic  asylum,  committee  of  visitors  to  contract  for,  270. 
Future  maintenance  of  pauper  lunatics  in  asylum,  cost  of,  286. 
Gaol,  confinement  in,  of  cnminal  lunatics,  75. 
General  Kules,  Lord  Chancellor  may  make,  18. 
General  Sessions.    See  Quarter  Sessions. 

General  register  to  be  kept  in  criminal  lunatic  asylums,  106 ;  certificate 
respecting  criminal  lunatics  to  be  transcribed  into,  106. 

General  rules  for  management  of  asylum  to  be  submitted  by  committee  of 
visitors  to  Secretary  of  State,  53,  279 ;  when  approved  to  be  printed  and 
observed,  280 ;  alteration  of,  280. 

Good  Friday,  service  in  asylum,  281 . 

Grant  of  custody  may  be  extended  to  surviving  or  continuing  committees, 
367 ;  judge  may  apply  property,  when  very  small,  directly  for  lunatic's 
maintenance  without  grant,  19,  208;  judge  to  make  provision  for 
temporary  maintenance  of  temporary  lunatic  and  his  family  without 
grant,  220,  223. 

Grant,  Parliamentary,  in  aid  of  cost  of  maintenance  of  pauper  lunatics  in 
county  or  borough  asylums,  registered  hospitals,  and  licensed  houses,  71. 

Great  Seal,  award  of  commissions  under,  for  inquiring  into  mental  condition 
of  jjersons  apparently  insane  who  endeavour  to  gain  admittance  to  the 
King,  85. 

Grounds  attached  to  pauper  lunatic  asylums,  enlargement,  etc.,  of,  273; 

committee  may  order  additions,  etc.,  to,  273,  274. 
Grounds  of  appeal,  statement  of  to  be  sent  to  respondents,  436  ;  how  if 

frivolous  or  vexatious,  296,  297. 
Guardians,  orders  made  by  Chancery  and  Probate  Divisions  on  behalf  of,  72, 

292,  293. 

Guardians  of  the  poor  defined,  310 ;  may  discharge  pauper  patient  on 
recovery,  65,  192 ;  removal  of  lunatic  in  hospital  or  licensed  house  by, 
189;  removal  from  workhouse  by,  189;  notice  of  recovery  of  pauper 
lunatic  to  be  given  to,  66,  195  ;  visitation  of  pauj^er  lunatics  in  asylums, 
etc.,  by,  52,  65,  249  ;  to  furnish  medical  officer  with  forms  for  quarterly 
lists  of  lunatics  visited,  56 ;  justices  may  make  order  on  for  payment  of 
fees  to  medical  men  for  examining  paujier  lunatics,  285  ;  order  of  justices 
upon  for  maintenance  of  pauper  lunatic,  286  ;  orders  of  justices  on  guardians 
out  of  their  jurisdiction,  290;  to  charge  cost  of  irremovable  pauper 
lunatics  to  common  fund,  70 ;  cost  of  all  relief  chargeable  to  common 
fund,  70,  112;  payment  of  money  by,  without  order  of  justices,  70,  291; 
to  send  copy  of  order  adjudicating  settlement  of  pauper  lunatic  and 
grounds  to  parish  affected,  294 ;  statement  to  be  signed  by,  294 ;  appeal 
against  order,  294 ;  to  have  access  to  pauper  lunatics  in  cases  of  inquiries 
or  appeals,  299 ;  when  to  pay  expenses  of  burial,  discharge  or  removal  of 
pauper  lunatics  from  asylum,  66,  291 ;  recovery  of  money  from,  when 
ordered  to  be  paid  by  an  order  of  justices,  290,  292  ;  may  arrange  for 
care  of  chronic  lunatics  in  workhouse,  68,  171 ;  to  visit  workhouses,  67  ; 
make  entries  in  books  of  workhouse,  67,  185 ;  may  appeal  against  order 
of  commissioners  for  removal  of  lunatic  from  workhouse  to  asylum,  68, 
188 ;  statements  as  to  lunatics  in  asylum  to  be  sent  to,  half-yearly,  63, 
340 ;  may  obtain  order  on  relations  of  lunatic  chargeable  to  common 
fund,  72 ;  limitation  of  time  for  payment  of  debts  by,  103,  104 ;  order 
on,  for  payment  of  charges  for  inquiring  into  insanity  of  criminal,  for 
conveyance  to  asylum,  and  for  maintenance,  285  ;  power  of  justices  to 
order  guardians  to  seize  and  sell  property  of  criminal  lunatic  to  defray 
expenses  of  maintenance,  etc.,  292 ;  appeal  by,  against  order  of 
adjudication  of  settlement  of  criminal  lunatic,  89 ;  weekly  sum  to  be 
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paid  by,  in  respect  of  maintenance,  order  of  justices  for,  88,  284 ; 
payments  under  orders  of  maintenance  of  criminal  lunatics,  to  be  charged 
to  common  fund,  79 ;  payment  by,  of  cost  of  maintenance,  etc.,  of  pauper 
lunatics  in  asylums,  limitation  of  time  for,  70 ;  visitation  of  pauper 
lunatics  in  asylum  by,  number  of  guardians  who  should  make  the  visit, 
52,  53 ;  commencement  of  actions  against,  103 ;  empowered  to  detain 
indoor  patients,  114 ;  may  send  idiotic  pauper  to  idiot  asylum,  or  to 
workhouse  of  another  union,  68,  116  ;  and  may  pay  for  cost  of  clothing 
whilst  there,  116  ;  administration  of  pauper's  effects  granted  to,  93  ;  may 
reimburse  themselves  for  past  maintenance  of  pauper  out  of  his  property, 
93, 119  ;  and  for  cost  of  burial,  93 ;  recovery  by,  of  cost  of  relief  granted 
to  pauper  lunatics  who  are  members  of  benefit  societies,  72. 

Hadfield,  an  insane  prisoner,  case  of,  74. 

Half-yearly  lists  of  patients  in  asylums,  41,  63,  340  ;  form  of,  352. 
Half-yearly  statements  as  to  lunatics  in  asylums  to  be  sent  to  guardians,  63, 
340. 

Harmless  lunatics,  detention  of,  in  workhouse  against  their  will,  67. 
Health,  bodily,  of  lunatics,  visitors  to  make  inquiries  as  to,  21,  244,  247. 
Health  of  patient,  change  of  residence  for  benefit  of  lunatics  in  licensed  house, 

39,  86;  in  the  case  of  a  single  patient,  249;  patient  in  registered 

hospital,  186. 
Heir-at-law  of  lunatic,  inquiries  as  to,  360. 

Hire  of  land  or  buildings  for  asylum,  visitors  empowered  to  hire  from  year  to 
year,  273. 

Home  Secretary  may  order  visitation  of  lunatics  living  with  relations,  20 ; 
may  direct  inquiry  as  to  any  house  where  lunatic  is  alleged  to  be  confined, 
20,  53,  253 ;  penalties  for  obstructing  orders  of,  20,  301 ;  prosecutions 
by  direction  of,  304.    See  Secretary  of  State. 

Hospitals,  definition,  22,  310 ;  registration  of,  22,  23,  263, 264  ;  only  buildings 
shown  on  plan  deemed  to  be  part  of,  264 ;  voluntaiy  boarders  in,  22 ;  to  have 
printed  regulations  hung  up  in  visitors'  room,  33,  264 ;  copies  of  regula- 
tions to  be  sent  to  commissioners,  33,  264  ;  to  have  a  resident  physician, 
.  surgeon,  or  apothecary,  as  superintendent,  33,  263 ;  register  of  patients 
to  be  kept  in,  332  ;  entry  therein  on  reception  of  patients  into,  332 ; 
form  of  disorder  when  to  be  entered  by  medical  attendant  of,  333 ;  notice 
to  be  sent  to  commissioners  of  admission  of  patient,  332 ;  notice  of  escape 
from,  and  return  to,  336 ;  statement  of  cause  of  death  to  be  made  by 
medical  attendant  of,  337 ;  superintendent  of,  where  to  send  certified 
copies  of  medical  statement,  337 ;  abuse  or  ill-treatment  of  patients  how 
punishable,  302 ;  medical  visitation  book  to  be  kept  in,  33,  331 ;  medical 
report,  when  to  be  made  therein,  332 ;  case  book  to  be  kept  in ;  33, 
331 ;  entries  to  be  made  therein  by  medical  attendant  of,  333;  visitation 
of  by  commissioners,  28,  245 ;  when  to  be  made,  245  ;  superintendent 
to  show  commissioners  every  part,  247 ;  inquiries  to  be  made  by  com- 
missioners on  visiting,  246 ;  production  of  lists,  books,  orders,  etc.,  by 
superintendent  of,  248 ;  books  to  be  signed  by  commissioners  and  visitors, 
248;  visitors'  book  to  be  kept  in,  247,  331;  result  of  inspections  by 
commissioners  and  visitors  to  be  entered  therein,  247  ;  patients'  book  to 
be  kept  in,  331 ;  visiting  commissioners  and  visitors  to  enter  therein 
their  observations  as  to  patients,  246,  248 ;  transmission  of  entries  in 
the  several  books  by  superintendent  of,  248, 336 ;  visitation  of,  by  night, 
245  ;  discharge  or  removal  of  private  patients  from,  191,  188  ;  of  pauper 
patients,  192,  189 ;  of  dangerous  patients,  65,  192 ;  transfer  of  patients, 
226,  65  ;  discharge  by  commissioners  of  patients  detained  without 
sufficient  cause,  193;  examination  before  such  discharge,  of  medical 
attendant  of,  193,  194 ;  regulation  of  dietary  for  pauper  patients  in,  184 ; 
search  and  particulars  to  be  given  as  to  persons  confined  in,  184; 
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admission  of  relatives  or  medical  or  other  person  to  patients  in,  182 ; 
when  superintendent  may  take  or  send  patient  to  any  specified  place  for 
his  health,  186 ;  annual  reports  on,  by  commissioners,  235 ;  visitation  of, 
by  special  visitor,  253 ;  how  private  patients  are  to  be  received  into,  34, 
157,  160 ;  how  in  the  case  of  paupers,  64, 171,  172  ;  death  of  paupers  in, 
66 ;  burial,  66,  291 ;  regulations  for  government  of,  to  be  framed  by 
committee  of  management,  33,  264 ;  visits  by  single  commissioner,  245, 
249 ;  rateability  of,  274 ;  income  tax  in  respect  of,  274  ;  patients  may  be 
sent  from  for  benefit  of  health,  65, 186  ;  removal  to,  of  persons  in  custody 
under  repealed  Act,  or  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  74,  87 ;  discharge  from,  on 
recovery,  65,  89,  90,  192. 

Hospital  for  idiots.    See  Idiots. 

Hospitals,  pauper  lunatics  from  boroughs  sent  to,  71. 

House  of  Correction,  confinement  in,  of  criminal  lunatics,  75. 

Houses  for  reception  of  lunatics,  licences  for,  by  commissioners  in  lunacy,  23, 
24,  256 ;  by  justices,  256,  257 ;  visitation  of,  242 ;  to  be  inspected  by 
commissioners  before  being  licensed,  257.    See  Licensed  House. 

Husband  may  order  discharge  or  removal  of  lunatic  wife,  188,  191,  173  ;  order 
on  for  maintenance  of  lunatic  wife  in  asylum,  72,  94,  119  ;  maintenance 
of  wife  in  asylum  is  relief  to,  288 ;  order  upon  wife  for  maintenance  of, 
95. 

Idiocy,  definition  of,  2,  82. 
Idiot  asylum.    See  Idiots. 

Idiots,  hospitals,  institutions  and  licensed  houses  for,  140;  admission  and 
retention  of,  140 ;  notice  of  reception  to  be  sent  to  commissioners,  141 ; 
order  of  discharge  by  commissioners,  141 ;  registration  of  hospitals, 
institutions  and  licensed  houses  for,  141 ;  provision  for  existing  hospitals, 
141 ;  notice  of  death  or  discharge  to  be  sent  to  commissioners,  142 ; 
certain  provisions  of  the  Lunacy  Act  not  apislicable  to,  142 ;  commis- 
sioners to  inspect  institutions  for,  142 ;  medical  journal  to  be  kept,  142 ; 
residence  of  medical  officer,  142 ;  pensions  to  officers'  servants,  142  ; 
guardians  of  the  poor  to  receive  Parliamentary  grants  towards  main- 
tenance of,  142;  definition  of  "idiot"  and  "imbecile,"  2,  142;  "hos- 
pital" and  "institution,"  142;  custody  and  estates  of,  vested  in  the 
King,  5, 8 ;  grant  by  the  King  to  some  person  who  shares  the  profits  with 
him,  8-10 ;  poor  idiots,  no  special  provision  until  recent  times,  9 ; 
removal  from  India  to  United  Kmgdom,  46 ;  provision  for  sending 
paupers  to  idiot  asylum,  or  to  workhouse  of  any  other  union,  68,  116 ; 
costs  to  be  paid  by  guardians,  116 ;  custody  of  person  and  estate  of, 
transferred  to  the  Supreme  Court,  117. 

Idiots,  dangerous.    See  Insane  Prisoners. 

Illness  of  visitor  of  lunatics,  appointment  of  temporary  substitute,  12,  13, 
236 ;  of  commissioners  in  lunacy,  231. 

Ill-treatment  of  patients  in  licensed  or  other  houses,  20,302  ;  in  asylums,  60, 
302  ;  instances  of  prosecutions  for,  60 ;  punishment  for,  38,  302  ;  prose- 
cution for,  302 ;  of  private  lunatics  by  relatives  or  other  persons  having 
charge  of  them,  302  ;  of  criminal  lunatics,  penalty  on  officers  and  servants, 
109. 

Imbecile  paupers,  to  be  visited  and  included  in  quarterly  list,  548. 
Imbeciles,  institutions  for,  140.    See  Idiots. 

Immediate  jurisdiction  of  commissioners,  places  included  in,  23,  24,  256, 
326. 

Imprisonment,  expiration  of  term  of,  before  evidence  of  sanity  of  criminal 

lunatic,  129. 
Imprisonment  for  offences  against  the  Act,  302. 
Improvement,  expenses  of,  to  be  charged  on  estate,  212,  213. 
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Improvement  of  pauper  lunatic  asylum,  committee  of  visitors  to  contract  for, 

270 ;  power  to  order,  274  ;  expenses  of,  how  to  be  borne,  275 ;  contract 

to  be  submitted  to  Secretary  of  State,  270,  271. 
Incapacity  of  person  to  whom  licence  shall  have  been  granted,  259  ;  of  person 

signing  order  for  reception,  who  to  direct  discharge  in  case  of,  191,  192. 
Income  of  lunatic,  apiJication  of,  208,  219,  292 ;  how  to  be  made  available 

for  his  maintenance,  210. 
Incumbent  of  parish  not  entitled  to  fees  on  burial  in  burial  ground  provided 

for  asylum,  63,  272.- 
Incumbrance,  power  to  pay  off,  210. 
Indemnity  for  proceedings  to  Bank  of  England,  306. 

Indian  lunatics,  removal  of,  96 ;  expenses  incurred,  97,  98,  135 ;  powers  of 
Indian  courts,  98 ;  orders  and  inquisitions  to  be  sent  to  England,  99. 

Indictment  for  false  entries  in  medical  visitation  book,  38,  301 ;  for  ill-treating 
lunatic  in  licensed  house  or  hospital,  302  ;  in  asylum,  302  ;  persons  who 
cannot  be  tried  on  account  of  insanity,  how  to  be  dealt  with,  84  ;  of  deaf 
and  dumb  person  for  larceny,  prisoner  found  to  be  insane  at  the  trial,  84. 

Indoor  paupers,  guardians  empowered  to  detain,  114. 

Infectious  disease,  lunatics  may  be  excluded  from  asylums  when  it  prevails, 
53,  59,  280. 

Infringing  terms  of  licence,  penalty,  28,  259. 

Injuries  to  patients,  to  be  entered  in  medical  case  book,  333. 

Inquest  on  death  of  patients,  195,  339 ;  duty  of  coroner,  on  holding,  339 ; 
upon  bodies  of  persons  generally,  registration  of  death  in  such  cases,  338; 
certificate  of  cause  of  death,  339. 

Inquiries  after  inquisition  found,  360 ;  by  whom,  360 ;  by  summons,  360 ; 
masters  to  certify  result  of,  361 ;  form  of  certificate,  384 ;  interim 
committee  of  the  person  and  estate  when  expedient,  361 ;  as  to  debts, 
361 ;  proposals  for  settlement  or  payment  thereof,  361 ;  masters  to 
conduct,  361 ;  as  to  dealings  with  lunatic's  estate  before  inquisition,  361 ; 
as  to  property  of  lunatic  out  of  jurisdiction,  361 ;  masters  may  visit 
persons  for  purpose  of,  364  ;  notice  of,  to  next-of-kin  or  others,  364  ;  as 
to  next-of-kin  not  necessary  if  percentage  not  payable,  361 ;  as  to  next- 
of-kin  and  heir,  may  be  deferred  or  limited,  or  dispensed  with,  361,  362  ; 
strict  proof  of  pedigree  unnecessary,  362 ;  attendance  of  heir  or  next-of- 
kin  disallowed,  36^! ;  masters  to  determine  who  is  to  attend  the  pro- 
ceedings, 362  ;  guardian  of  infant  next-of-kin  may  attend  the  proceedings, 
360 ;  revocation  of  appointment  of  guardian  by  masters,  362 ;  evidence 
on,  362,  363 ;  masters  may  consolidate  similar  iJioceedings  and  use 
evidence  in  other  matter,  362,  363 ;  solicitors  to  represent  the  parties, 
363  ;  masters  may  nominate  tlie  solicitor,  363  ;  masters  to  receive  deeds 
and  securities,  363 ;  masters  may  by  certificate  give  liberty  for  payment 
or  transfer  into  Court  of  money  or  stock,  363  ;  will  of  lunatic  deposited 
with  masters,  363 ;  will  may  be  opened  by  masters  on  death  of  lunatic, 
363  ;  and  deposited  in  Probate  Division,  363 ;  masters  may  visit  persons 
to  whom  any  inquiry  relates,  364 ;  notice  of  proceedings  to  next-of-kin 
or  others,  364 ;  as  to  property  of  lunatics  not  so  found,  364. 

Inquiries  as  to  bodily  health  of  inmates,  visitors  to  make,  242 ;  whether 
particular  persons  are  confined,  184 ;  by  commissioners  under  direction 
of  Lord  Chancellor  as  to  Irmacy  of  any  person  detained  as  a  lunatic,  20, 
253 ;  to  be  made  by  commissioners  in  visiting  asylums,  243,  244 ;  into 
cases  of  alleged  lunatics,  167,  242  ;  by  special  visitor,  253  ;  to  be  made 
by  commissioners  and  visitors  on  visits  to  licensed  houses  and  hospitals, 
246;  result  to  be  entered  in  visitors'  book,  247;  as  to  property,  183. 

Inquiry  by  visitors  at  request  of  commissioners  into  treatment,  etc.,  of  single 
patient  in  unlicensed  house,  21,  249 ;  by  commissioners  into  treatment 
of  lunatics  in  workhouses,  66,  67,  253. 

Inquiry  may  be  ordered  on  rejiort  of  commissioners,  200  ;  relating  to  estate, 
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may  be  conducted  by  masters,  15,  18,  200 ;  relating  to  the  person,  may 
be  conducted  by  masters,  197,  198,  205  ;  masters  may  report  specially, 
15,  18,  200;  new,  judge,  upon  presentation  of  petition,  may  order,  17, 
200,  201 ;  petition  for  hearing  of,  demand  by  alleged  lunatic  for  jury,  14, 
197  ;  costs  of,  judge  miy  order  payment  of,  18. 

Inquiry  into  sanity  of  persons  apparently  msane,  who  may  endeavour  to  gain 
admittance  to  the  King,  85,  86. 

Inquisition,  notice  of  petition  for,  359 ;  a  copy  with  notice  indorsed  signed  by 
the  petitioner  or  his  solicitor  to  be  served  on  lunatic,  359 ;  form  of,  382  ; 
notice  of  report  of  commissioners,  under  section  100;  form  of,  383; 
order  upon,  not  to  be  made  until  seven  days  after  notice,  360 ;  service  of 
notice  of  petition  for,  360 ;  when  personal  service  caunot  be  effected, 
360;  affidavit  of  service  to  be  filed  with  the  masters,  360;  demand  of  a 
jury  how  to  be  made,  360 ;  form  of  demand,  383 ;  proceedings  after, 
360 ;  summons  for  inquiries  after,  to  be  taken  out  by  the  party  having 
conduct  of  proceedings,  360 ;  what  inquiries  to  be  made,  360-362 ; 
masters  to  certify  result  of  inquiries,  361 ;  form  of  certificate,  384  ; 
interim  committee  of  person  and  estate  prior  to  certificate,  361 ;  masters 
may  visit  persons  to  whom  any  inquiry  relates,  364  ;  notice  of  inquiry 
to  next-of-kin  or  others,  364. 

Inquisition,  proceedings  under,  13-18,  197-203 ;  alleged  lunatic,  within 
jurisdiction,  to  have  notice,  14,  197  ;  when  he  may  demand  a  jury,  14, 
197;  demand  to  be  complied  with,  unless  judge  on  personal  examination 
directs  otherwise,  14,  198;  cases  where  jury  may  be  dispensed  with, 
198;  masters  to  take  evidence  on  oath  or  otherwise,  198;  jury  to  be 
had  if  masters  certify  that  it  is  expedient,  14,  198 ;  when  masters  may 
issue  precept  to  sheriff  for  jury,  14,  198,  199;  certificate  of  masters 
without  a  jury  to  be  deemed  an  inquisition,  15,  199;  jury  to  be  had  if 
alleged  lunatic  be  out  of  jurisdiction,  14,  199  ;  notice  need  not  be  given 
to  him,  199 ;  Lord  Chancellor  may  regulate  number  of  jury,  14,  200  ; 
inquisition  to  be  found  by  twelve  at  the  least,  14, 200  ;  to  be  confined  to 
state  of  mind  of  alleged  lunatic  at  the  time  of  making  inquiry,  except 
under  special  order,  9,  15,  200  ;  commissioner  acting  with  jury  to  have 
powers  of  judge  of  High  Court,  14,  200 ;  may  be  transmitted  to  and  from 
Ireland  or  England,  202 ;  report  of  commissioner  in  lunacy  to  Lord 
Chancellor  if  property  of  alleged  lunatic,  but  not  so  found  by  inquisition, 
be  not  duly  protected  or  applied,  to  be  taken  as  an  ordinary  petition  for 
inquiry,  15,  18,  200;  proceedings  after,  15,  200,  203,  332;  costs  of, 
property  of  lunatic  may  be  sold,  etc.,  for  payment  of,  18,  204  ;  order  for 
reception  and  visitation  of  persons  found  lunatic  by,  164;  taken  in  India, 
98,  99 ;  removal  of  lunatic  to  United  Kingdom,  98,  99 ;  proceedings 
thereupon,  99  ;  lunatics  not  so  found  by,  report  of  commissioners  in 
lunacy  to  Lord  Chancellor  when  property  is  unprotected,  15,  18,  200, 
207 ;  judge  empowered  to  make  orders  as  to  property  of  limited  value, 
207,  210 ;  lunatics  not  so  found  by,  orders  of  Chancery  Division  as  to, 
208 ;  claim  by  guardians  upon  estate  of,  for  past  maintenance  in  work- 
house, 93,  292.    See  Commission  of  Lunacy  ;  Supersedeas  ;  Traverse. 

Insane  person  not  included  in  the  term  lunatic,  143. 

Insane  persons  wandering  abroad  and  received  into  workhouse,  duty  of 
master,  393 ;  who  may  endeavour  to  gain  admittance  to  the  King,  may 
be  kept  in  custody,  85  ;  may  be  examined  by  Privy  Council  or  Secretary 
of  State,  85 ;  commission  may  be  awarded  for  inquiring  into  sanity  of 
such  persons,  85 ;  upon  such  persons  becoming  sane  they  maj'  be  dis- 
charged from  custody,  85,  86. 

Insane  prisoners,  provisions  with  regard  to  confinement  and  maintenance  of, 
75-77 ;  insane  persons  or  dangerous  idiots  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  offence,  74,  87  ; 
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how  formerly  dealt  with,  74 ;  examination  of,  74,  87 ;  removal  to  county- 
asylum,  hospital,  or  licensed  house,  74,  87 ;  adjudication  of  settlement 
74,  88  ;  expenses  of  examination,  conveyance,  and  maintenance,  order 
for,  88 ;  how  when  settlement  cannot  be  ascertained,  74,  88 ;  may  be 
taken  care  of  by  relations  or  friends,  88  ;  appeal  against  order  of  adjudi- 
cation, 89  ;  discharge  from  county  asylum,  hospital,  or  licensed  house  on 
recovery,  89,  90 ;  charged  with  offences  in  India,  when  acquitted  or  not 
tried  on  the  ground  of  insanity,  79,  96 ;  may  be  removed  to  the  United 
Kingdom,  79,  96;  order  of  Government  of  India  to  be  a  suificient 
warrant  for  removal,  96 ;  how  to  be  dealt  with  on  arrival,  97 ;  expenses 
of  removal  how  to  be  defrayed,  79,  97 ;  to  be  a  debt  due  from  lunatic 
and  secured  by  a  judgment  m  England  and  Ireland,  and  by  decree  of 
registration  in  Scotland,  79,  97  ;  transfer  of  cost-'of  maintenance  of,  from 
settlement  parish  to  common  fund,  79. 

Insanity,  definition  of,  82  ;  principal  forms  of,  83  ;  lucid  intervals,  83 ;  facts 
upon  which  opinion  of,  is  formed,  to  be  stated  in  medical  certificate,  172  ; 
of  person  who  signed  order  for  reception  of  lunatic  in  hospital  or  licensed 
house,  how  lunatic  shall  be  discharged  or  removed  in  such  case,  191,  192. 

Inspection  of  books  required  to  be  kept  in  hospitals,  etc.,  248 ;  licence,  246 ; 
visitors'  book,  246. 

Inspection  of  licensed  houses  and  registered  hospitals  by  commissioners,  246  ; 
of  patients  therein,  246 ;  of  orders  and  certificates  for  reception  of 
patients,  246  ;  by  visitors,  246  ;  of  orders  and  certificates  for  reception 
of  patients,  246 ;  of  patients  therein,  246 ;  result  of,  to  be  entered  in 
visitors'  book,  246  ;  when  houses  and  hospitals  are  not  within  jurisdic- 
tion, 31,  245,  248. 

Inspection  of  houses  by  commissioners  before  being  licensed,  257  ;  of  un- 
licensed house,  249. 

Inspection  of  lunatic  asylum  by  not  less  than  two  visitors  every  two  months 
at  least,  244. 

Inspection  of  licence,  25,  27,  246 ;  of  book  in  which  contracts  as  to  pauper 

lunatic  asylums  are  entered,  271 ;  of  original  agreement  for  uniting,  aficr 

it  has  been  deposited  with  clerk  of  the  peace,  270. 
Institutions  for  idiots  and  imbeciles,  to  be  registered,  141.    See  Idiots. 
Instruments  made  by  commissioners  in  lunacy  to  be  sealed  with  their  seal, 

232  :  proof  of,  232. 
Instruments  of  restraint,  concealed  from  visitors  and  commissioners,  247. 
Interest  in  land  purchased  or  acquired  for  purposes  of  asylum,  in  whom  to 

vest,  274. 

Interment  of  pauper  lunatics,  62,  63,  66,  278,  291. 
InterpretatioQ  of  words,  terms,  and  phrases,  104,  111,  309. 
Interpretation  of  word  lunatic,  50,  310. 

Interruption  ot  residence,  removal  of  pauper  lunatic  to  asylum,  not  an,  92. 

Irremovability  of  lunatic  pauper,  term  of  residence  in  asylum  to  be  deducted 
in  computing,  92,  93,  288. 

Irremovable  lunatic  paupers,  sent  to  asylum,  order  for  maintenance  of,  291 ; 
cost  of  maintenance  of,  291. 

Ireland,  some  of  provisions  of  Act  extend  to,  11 ;  Act  to  extend  to,  when 
specifically  mentioned,  157 ;  inquisition  and  supei'sedeas  may  be  trans- 
mitted to  and  from,  202  ;  powers  to  deal  with  lunatic's  property  in,  223. 

Issue,  trial  of,  in  High  Court,  15,  199 ;  costs  of,  18,  204. 

Joint  licence,  residence  on  premises  required  for  one  of  the  persons  to  whom  it 
is  granted,  257. 

Joint  stock  company  contracting  with  visitors,  how  when  any  visitor  is  a 

sliareholder  thereof,  238. 
Judge  in  Lunacy,  jurisdiction  of,  203 ;  Lord  Chancellor  may  act  as  either, 

alone  or  jointly  with  any  one  or  more  of  the  judges,  203 ;  may  make 
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orders  for  custody  of  lunatics  so  found  for  management  of  their  estates, 
203  ;  when  order  takes  effect,  203  ;  order  when  lunatic  not  dangerous, 
but  incapable  of  managing  property,  203 ;  orders  may  be  made  although 
traverse  pending,  204;  powers  extend  to  all  British  possessions,  205; 
costs  in  discretion  of,  204  ;  right  of  action  for  costs,  204  ;  percentage  and 

'  fees  fixed  by  Lord  Chancellor,  13,  230 ;  extent  of  administrative  powers 
of,  207 ;  power  to  raise  money  for  certain  purposes  by  sale,  mortgage,  etc., 
of  lunatic's  property,  210. 

Judge  of  County  Court,  power  to  deal  with  property  of  small  amount,  224. 

Judge  of  High  Court,  commissioner  acting  with  jury  on  inquisition  to  have 
all  the  powers  of,  14,  200. 

Judicial  authority,  defined,  161 ;  powers  of,  161 ;  jurisdiction  of,  161 ;  witnesses 
summoned  and  examined  by,  161 ;  oaths  administered  by,  161 ;  annual 
appointment  of  justices  to  exercise  powers  of,  162  ;  or  substitutes,  162  ; 
appointments  by  Lord  Chancellor,  162 ;  appointments  to  be  recorded  by 
clerk  of  peace  or  borough,  162,  163. 

Jurisdiction  of  judge  in  lunacy,  11,203;  of  commissioners  in  lunacy,  what 
places  included  in,  23,  24,  256,  326 ;  of  justices  to  grant  licences,  26, 
256  ;  of  justices  with  respect  to  asylum  erected  beyond  limits  of  county 
or  borough,  273  ;  of  Sovereign  in  Council  with  regard  to  appeals  from 
orders  in  lunacy  of  Lord  Chancellor  or  other  persons,  transferred  to  Court 
of  Appeal,  11,  i2,  117. 

Jury,  when  alleged  lunatic  may  demand  inquiry  before,  14,  197  ;  demand  to 
be  complied  with,  unless  judge  on  personal  examination  directs  otlierwise, 

14,  198 ;  cases  where  jury  may  be  dispensed  with,  198 ;  jury  to  be  had 
if  masters  certify  that  it  is  experlieut,  14,  198 ;  when  masters  may 
issue  precept  to  sheriff,  14,  198  ;  certificate  of  masters  without  a  jury  to 
be  deemed  an  inquisition,  15,  199;  jury  to  be  had  if  alleged  lunatic  be 
out  of  jurisdiction,  14,  199  ;  Lord  Chancellor  may  regulate  number  of, 
200 ;  inquisition  to  be  found  by  twelve  at  the  least,  200  ;  commissioner 
acting  with,  to  have  powers  of  a  judge  of  court  of  record,  14,  200  ;  judge 
may  direct  issue  as  to  allegtd  insanity  to  be  tried  in  common  law  court, 

15,  199;  verdict  of,  to  have  same  force  as  an  inquisition  under  a  com- 
mission of  lunacy,  15,  199;  examination  of  alleged  lunatic  before  con- 
sultation as  to  verdict,  199  ;  to  be  impanelled  to  try  sanity  of  person 
charged  with  offence  and  brought  before  court  for  discharge  for  want  of 
prosecution,  74,  75,  84 ;  exemption  of  keeper  or  attendant  in  public 
lunatic  asylum,  from  serving  on,  281. 

Justices,  defined,  310 ;  action  against,  for  improper  confinement,  43 ;  juris- 
diction of,  to  license  houses  for  reception  of  lunatics,  257;  to  be  appointed 
visitors,  239 ;  transfer  of  licences  by,  259  ;  when  they  may  order  discharge 
of  pauper  patient  from  licensed  house  or  hospital,  193,  194;  appeal 
against  order  of,  294 ;  order  of,  for  reception  of  pauper  lunatics  into 
licensed  house,  64,  320;  may  inquire  into  settlement  of  criminal 
becoming  insane,  and  may  make  orders  for  payment  of  expenses  and 
maintenance  alter  expiration  of  prisoner's  sentence,  130;  annual  election 
of  committee  of  visitors  by,  237  ;  number  to  be  elected  on  committee, 
237 ;  supply  of  vacancies  by,  238 ;  copy  of  half-yearly  list  of  pauper 
lunatics  in  asylum  to  be  laid  before,  340 ;  of  annual  list  of  pauper  lunatics, 
341;  duty  of,  with  ngard  to  making  order  for  reception  of  pauper 
lunatics  into  asylum,  165,  166 ;  wandering  lunatics,  41,  165,  166 ; 
lunatics  not  under  proper  care  and  control,  or  cruelly  treated  or  neglected, 
164;  order  of,  upon  guardians  for  maintenance  of  pauper  lunatics,  285, 
286  ;  may  inquire  into  and  adjudge  se  tlcment  of  lunatic,  286 ;  their 
jurisdiction  to  make  orders  upon  guardians  or  overseers,  290 ;  orders 
other  than  orders  as  to  settlement  of  pauper  lunatics,  appeals  against, 
303  ;  may  order  medical  examination  of  persons  apprehended  under 
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ciicumstances  denoting  derangempnt  of  mind  and  a  purpose  of  com- 
mitting an  indictable  offence,  74,  87  ;  if  found  to  be  insane  or  dangerous 
idiots,  may  order  their  removal  to  county  asylum,  hospital,  or  licensed 
house,  87,  88 ;  may  inquire  into  settlement  and  make  orders  for 
payment  of  expenses  and  maintenance,  88,  286 ;  how  when  settle- 
ment cannot  be  ascertained,  88,  289 ;  may  inquire  into  settlement  of 
criminal  becoming  insane  and  malse  orders  for  payment  of  expenses  and 
maintenance,  77;  how  when  settlement  cannot  be  ascertained,  77;  may 
order  property  to  be  applied  towards  ex[)enses  and  maintenance,  79 ; 
order  of,  for  repayment  by  husband  of  cost  of  maintenance  of  wife  in 
asylum,  72,  119,  288  ;  order  may  be  made  by  justices  having  jurisdiction 
in  the  union  or  parisli,  the  guardians  of  which  shall  make  the  application, 
285,  286. 

Justices  of  boroughs  may  contract  with  committee  of  visitors  for  reception  of 
pauper  lunatics  into  county  asylum,  267 ;  visitation  of  lunat  cs  in  such 
case,  237 ;  when  to  appoint  justices  to  be  members  of  committee  of 
visitors  of  county  asylums,  237  ;  poi\er  to  enlarge  or  provide  additional 
asylum,  266 ;  powers  of,  when  asylum  is  erected  beyond  hmits  of 
borough,  273 ;  liability  to  provide  a-^ylum  preserved  notwithstanding 
contract  entered  into  for  reception  of  pauper  lunatics  into  asylum  of 
county,  268  ;  assessment  to  defray  costs  and  expenses  of  asylums,  269 ; 
may  mortgage  rates,  279 ;  when  empowered  to  increase  rate  of  weekly 
payment  for  maintenance  of  pauper  lunatics  in  asylums,  284. 

Keepers  or  attendants  in  public  lunatic  asylums,  exemption  of,  from  serving 
on  juries,  281. 

Kew  Green,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  826. 

King,  the,  custody  by,  of  born  idiot  and  his  estate,  5,  6,  10,  95 ;  revenne 
arising  therefrom,  5 ;  of  lunatics,  7 ;  of  their  estates,  7,  96 ;  to  give 
orders  for  custody  of  person  cbarjjed  with  treason,  murder,  felony,  or 
misdemeanour,  and  acquitted  on  the  ground  of  insanity,  74,  75,  84; 
when  persons  arraigned  upon  indictment  aie  found  to  be  insane,  or  are 
so  found  upon  trial,  7o  ;  form  of  warrant,  75  ;  appointment  by,  of  criminal 
lunatic  asylums,  106 ;  authority  of,  to  make  provision  for  custody  of 
ci  iminal  lunatics  not  to  be  affected,  107. 

King,  appointment  by,  of  guardian  of  idiot,  8,  9 ;  begging  wardship  of,  from, 
8,  9  ;  persons  apparently  insane,  who  may  endeavour  to  gain  admittance 
to  the  King,  may  be  kept  in  custody,  85;  and  may  be  examined  by 
Privy  Council  or  by  Secretary  of  State,  85 ;  release  of  such  persons  on 
becoming  sane,  86  ;  commission  may  be  awarded  for  inquiry  into  sanity 
of  such  persons,  86,  114. 

Land,  interpretation  of,  310 ;  of  natural  fools  and  of  lunatics,  custody  of,  by 
the  King,  5,  10;  committee  of  estate  may  convey,  in  performance  of 
contracts,  213;  of  lunatic  may  be  sold,  |  artitioned,  or  exchanged  for 
benefit  of  lunatic,  213  ;  may  be  sold  for  building  purposes,  213  ;  in-tail, 
lease  of  committee  of  estate  may  grant,  binding  on  issue  or  remainder- 
men, 216 ;  of  lunatic  not  so  found  by  inquisition,  power  to  sell  or 
mortgage  and  apply  proceeds,  207,  210 ;  attached  to  houses  intended  to 
be  licensed,  quantity  of,  to  be  described  in  notice,  342 ;  purchase  of,  for 
site  for  pauper  lunatic  asylum,  206  ;  release  from  contract  for  purchase, 
276  ;  lease  of,  for  a  term  of  years,  273;  to  whom  to  be  conveyed,  274  ; 
assessment  of,  to  local  rates,  273 ;  appointment  of  new  trustees  to  hold, 
221,  229 ;  in  whom  estate  is  to  vest,  226 ;  division  of,  on  dissolution  of 
miion,  276 ;  sale  or  exchange  of,  213 ;  hire  of,  by  the  year,  272 ; 
committee  may  order  additions  or  improvements  to,  274;  conveyance  of 
for  burial  ground  for  pauper  lunatics,  272  ;  purchase  of,  270,  272  ;  con- 
tracts for  purchase  of,  to  be  submitted  to  the  Secretary  of  State,  270, 
271. 
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Lands  Clauses  Acts,  application  under,  by  summons  at  chambers,  359. 

Lands  Clauses  Acts,  incorporated  with  Lunacy  Act,  272,  273. 

Lands  for  lunatic  asylums,  etc.,  purchased  or  exchanged,  conveyance  of,  to 

the  local  authority  being  a  county  council,  274. 
Larceny,  indictment  of  deaf  and  dumb  person  for,  found  at  the  trial  to  be 

insane,  84. 

Lease,  settlement  of,  by  masters,  376 ;  execution  of,  by  committee,  376. 

Lease,  surrender  and  renewal  of,  by  committee  of  lunatic's  estate,  213 ; 
charges  of  renewal  of,  to  be  charged  on  estate,  213;  new  lease  to  be 
made  to  same  uses  as  the  old,  216  ;  undesirable,  may  be  disposed  of, 
213;  building,  committee  of  estate  may  make,  213 ;  of  mines,  committee 
of  estate  may  make,  213  ;  leasing  powers  of  lunatic  having  limited 
estate  may  be  executed  by  committee,  213 ;  application  of  fines, 
premiums,  etc.,  217 ;  surrender  of,  and  grant  of  new,  213 ;  lease  made 
under  Act  to  be  valid,  217 ;  committee  of  estate  may  grant,  binding  on 
issue  or  remaindermen,  216  ;  remedies  against  lessee  on  death  of  lunatic, 
may  be  executed  bj'  receiver,  216,  217 ;  committee  of  visitors  may  take 
lands  or  buildings  on,  for  purpose  of  asylum,  273. 

Leases  of  settled  estates,  powers  of  committees  of  lunatics,  in  regard  to,  213. 

Letters  written  by  patients,  179 ;  single  patients,  179,  180.  See  Corre- 
spondence. 

Leyton,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

Leytonstone,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

Liabilities  of  person  signing  order  for  admission  of  private  patient  into  licensed 
house  or  hospital,  304. 

Liability  of  relations  to  maintain  lunatics,  70,  291 ;  of  husband  to  maintain 
his  lunatic  wife  in  asylum,  94. 

License  of  chaplain  of  lunatic  asylum,  revocation  of,  281. 

Licences,  policy  of  the  Act  to  extinguish,  24 ;  when  granted  prior  to  Act,  24, 
256 ;  to  be  sealed  with  seal  of  commissioners,  232,  258 ;  proof  of,  232 ; 
jurisdiction  of  commissioners  to  grant,  23,  24,  256 ;  meetings  of  com- 
missioners for  granting,  24,  234;  practice  of  commissioners  in  dealing 
with  applications,  23,  25,  256 ;  jurisdiction  of  justices  to  grant,  25,  26, 
256,  257  ;  disqualified  persons  acting  in  granting,  24,  26,  234,  457;  how 
punishable,  234 ;  application  for,  24,  26,  341 ;  must  be  in  accordance 
with  the  rules,  24 ;  copy  to  be  sent  to  commissioners,  26,  342 ; 
renewal  of,  25,  27,  342 ;  form,  25,  26,  323,  324 ;  to  be  stamped,  25,  27, 
258  ;  to  be  under  seal,  81,  232  ;  for  what  period  to  be  granted,  25,  27, 
258 ;  charges  to  be  made  for,  25,  27,  258  ;  application  of  monies  received 
for,  261 ;  how  if  persons  to  whom  they  have  been  granted  become 
incapacitated,  25,  259  ;  stamp  and  fee  on  new  licence,  258 ;  revocation  of, 
when  granted  by  commissioners,  25,  27, 260  ;  revocation  of,  when  granted 
by  justices,  27,  260;  prohibition  of  renewal,  25,  27,  260;  prohibition 
of  reception  of  two  or  more  lunatics  without  a  licence,  23  ;  prohibition 
of  detention  after  expiration  or  revocation,  23,  260 ;  examination  of,  by 
visiting  commissioners,  25,  27,  245-249 ;  production  of,  to  visiting 
commissioners  and  visitors,  25,  27,  246;  copies  of  entries  in  visitors', 
patients',  and  medical  visitation  books  to  be  laid  before  justices  on  their 
considering  renewal  of  licence,  26,  842,  343 ;  conditions  of,  24,  257  ;  the 
person  to  whom  it  is  granted  must  reside  on  the  premises,  255 ; 
infringing  terms  of,  penalty,  27,  259 ;  house  to  be  inspected  by  com- 
missioners before  licence  is  granted,  257 ;  their  report  thereon  to  clerk  of 
peace,  257;  notice  of  additions  to,  or  of  alterations,  and  plan,  to  be  given 
to  clerk  of  peace,  343;  to  be  sent  to  commissioners,  344;  transfer  of, 
practice  of  Commissioners  in  Lunacy  with  regard  to,  25,  259. 

Licensed  House,  policy  of  the  Act  to  extinguish,  24 ;  when  existing  at 
time  of  passing  of  the  Act,  24 ;  visitors  of  limatics  not  to  be  interested 
in,  12,  240 ;  commissioners,  when  to  receive  applications  for,  341 ; 
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justices,  when  to  recfive  applications  for,  341 ;  visitation  by  visitors  to 
be  made  without  notice,  242 ;  persons  interested  in,  disqualified  from 
executino;  Act,  240 ;  notice  of  applying  for,  341 ;  delivery  of  plan  of, 
341 ;  statement  to  be  furnished  with  respect  to,  341 ;  alteration  of,  258, 
343;  without  consent,  258;  return  of  patients  in,  342;  transfer  of,  on 
death  or  incapacity  of  proprietor,  259  ;  how  if  house  be  pulled  down  or 
rendered  unfit,  259;  notice  of  revocation  or  prohiliition  ot  licence  to  be 
left  at,  260 ;  order  for  admission  of  private  patients — its  requisites,  34, 
38,  314  ;  book  of  admissions  to  be  kept  in,  37,  38,  331 ;  entry  therein  on 
reception  of  patieut  into,  332  ;  form  of  disorder  when  to  be  entered  by 
medical  attendant  of,  332  ;  transmission  of  notice  and  statement  on 
reception  of  patient  into,  332 ;  escape  from,  proceedings  on,  39,  65 ; 
abuse  or  ill-treatment  of  patient  in,  how  punishable,  302  ;  having  one 
hundred  or  more  patients,  to  have  a  resident  medical  superintendent, 
262;  above  fifty  to  be  daily  visited  by  medical  attendant,  262;  less  than 
fifty  twice  a  week,  262  ;  visitors  and  commissioners  may  direct  visits  to 
be  made  at  other  times,  262  ;  how  if  the  house  be  licensed  for  less  than 
eleven  patients,  262  ;  meiiical  visitation  book  to  be  kept  in,  33,  331- 
333 ;  medical  report  to  be  entered,  333  ;  penalty  for  omitting  to  enter 
report,  301 ;  case  book  to  be  kept  in,  34,  331 ;  entries  by  medical 
attendant,  33,  34 ;  visitation  of,  by  visiting  commissioners,  245 ;  when, 
245 ;  to  be  made  without  previous  notice,  245 ;  inspection  of  buildings 
and  inquiiies  as  to  patients,  246  ;  visitation  of,  by  visitors,  246 ;  when 
to  be  made,  246 ;  inspection  of  buildings  and  inquiries  as  to  patients, 
246  ;  managtrs  to  show  every  part  to  commissioners  and  visitors,  247 ; 
what  inquiries  to  be  made  on  visitation  by  commissioners  and  visitors, 
246  ;  production  of  lists,  books,  orders,  etc.,  248 ;  visitors'  book  to  be 
kept  in,  331 ;  result  of  inspections  by  visiting  commissioners  and  visitors 
to  be  entered  therein,  247 ;  patients'  book  to  be  kept  in,  331 ;  visiting 
commissioners  and  visitors  to  enter  therein  their  observations  as  to 
patients,  247  ;  transmission  of  entries  made  in  books  of,  236  ;  proceedings 
in  case  of  doubtful  patient  confined  in,  248  ;  visitation  of,  by  night,  29, 
30,  31,  245,  246;  oischarge  from,  of  private  patients,  39,  191,  195; 
discharge  from,  of  pauper  patients,  65,  192 ;  discharge  from,  of  dangerous 
patients,  40,  192;  transfer  of  patients,  39,  188,  190;  examination  before 
such  discharge,  of  medical  attendant  of,  193,  194 ;  regulation  of  dietary 
for  pauper  patients  in,  65,  184 ;  search  and  particulars  to  be  given  as  to 
persons  confined  in,  184;  admission  of  relative  or  medical  or  other 
person  into,  39,  182  ;  patients  in,  when  to  be  taken  to  places  for  benefit 
of  health,  39,  185 ;  annual  report  on  state  and  condition  of,  by  com- 
missioneis,  235  ;  how  private  patients  are  to  be  received  into,  157-161  ; 
what  medical  men  shall  not  sign  certificate,  173;  how  in  the  case  of 
pauper  patients,  64,  171,  320 ;  death  of  paupers  in,  66,  291 ;  com- 
missioners to  make  regulations  for  government  of,  33,  262  ;  powers  of 
commissioners  and  visitors  with  regard  to,  after  expiration  or  revocation 
of  licence,  260,  261 ;  detention  of  patients  in,  afterwards,  a  mis- 
demeanor, 260;  visitation  of,  by  commissioners  or  visitors,  singly,  28, 
245 ;  removal  of  persons  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  74,  87  ;  discharge  from,  on 
recovery,  39,  89,  195 ;  when  pauper  lunatics  should  be  sent  to,  55 ; 
pauper  lunatics  sent  to,  from  boroughs,  71,  120;  part  of  cost  of 
maintenance,  etc.,  to  be  paid  by  borough  and  part  by  guardians,  120 ; 
pauper  lunatics  in,  grant  from  Parliament  in  aid  of  cost  of  maintenance, 
71 ;  removal  to,  by  order  of  Secretary  of  State  of  insane  prisoners,  form 
of  order,  78. 

Licensed  house  for  idiots  to  be  registered,  141.    See  Idiots. 
Licensing  houses  for  rece|)tion  of  pauper  lunatics,  64. 
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Limitation  of  fme  for  payment  by  guardians,  of  fees  to  medical  ofEcer  for 
visitation  of  pauper  lunatics  not  in  asylum,  252  ;  for  payment  of  cost  of 
maintenance,  etc.,  of  lunatic  in  asylum,  70,  284 ;  for  trial  of  traverse, 
17,  200,  201;  for  payment  for  past  m;dntenance,  etc.,  286;  for  notice  of 
appeal  against  order  of  adjudication,  294  ;  for  payment  of  debts,  103. 

Limitation  of  extent  of  burial  grounds,  272. 

Limitation  of  amount  of  superannuation  allowances  to  officers  and  servants  in 
asylums,  283. 

Limitation  of  inquiry  under  commission  of  lunacy,  9,  15,  200. 

List  of  patients  to  be  produced  to  visiting  commissioners  and  visitors,  248. 

List  of  pauper  lunatics  in  asylum  to  be  made  out  half-yearly,  41,  68, 340 ;  form 
of  it,  352 ;  chargeable  to  poor  rates,  to  be  made  out  annually,  56,  341 ; 
transmission  of,  341 ;  form  of  it,  354  ;  of  pauper  lunatics  not  in  asylum 
visited  quarterly  by  medical  officer,  55,  340 ;  form  of  it,  353  ;  by  whom 
forms  are  to  be  supplied,  56 ;  instructions  as  to  time  and  mode  of  pre- 
paring such  lists,  340 ;  imbeciles  to  be  included  in  list,  353 ;  when  nil 
returns  are  to  be  made,  353  ;  steps  taken  by  commissioners  in  lunacy 
to  enforce  due  return  of  lists,  301. 

List  of  visitors  of  houses  licensed  by  justices,  publication  of,  240. 

Local  Government  Board,  orders  made  before  commencement  of  Act,  282. 

Local  rates,  assessment  of  land  and  buildings,  to,  273. 

Lodging  persons  who  are  not  lunatics  in  licensed  houses,  in  what  cases 
lawful,  262,  263. 

Lodging  single  patient  in  unlicensed  house,  19,  20,  254,  300. 

London,  City  of,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 

London  Gazette,  revocation  and  prohibition  of  renewal  of  licence  to  be 
pubhshed  in,  25,  260. 

Lord  Chancellor,  custody  by,  of  idiots  and  lunatics,  16  ;  appointment  by,  of 
committee  for  care  of  lunatic  and  management  of  his  estate,  10 ;  power 
to  act  either  alone  or  jointly  with  judges  in  the  care  and  custody  of 
persons  and  estates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind, 
11 ;  to  fill  up  vacancies  in  the  office  of  masters  in  lunacy,  12,  235 ; 
duties  of  masters  regulated  by,  205 ;  declaration  of  masters  to  be  taken 
before,  205 ;  may  order  retiring  annuities  to  infirm  masters,  12  ;  appoint- 
ment of  officers,  clerks,  and  messengers,  205  ;  to  fill  up  vacancies  in  the 
office  of  visitors  of  lunatics,  12,  235  ;  report  to,  visitors  to  make,  12,  236 ; 
approbation  of,  to  appointment  of  visitor's  temporary  substitute,  236 ; 
may  allow  travelling  and  other  expenses  to  masters,  visitors,  and 
secretary  to  visitors,  12;  to  regulate  number  of  jurors,  14,  200;  power 
to  issue  special  commissions  reserved,  14,  205  ;  may  order  transmission  of 
inquisition  and  supersedeas  from  and  to  Ireland  and  England,  202 ;  report 
to  of  commissioners  in  lunacy  if  property  of  alleged  lunatic  not  so 
found  by  inquisition  is  not  protected  or  propeily  dealt  with,  15,  18,  21, 
200  ;  to  make  general  orders  as  to  orders  in  lunacy,  16 ;  visitors  to  make 
reports  to,  16,  243 ;  to  be  submitted  to  him  annually  or  oftener,  16,  243 ; 
visitors  to  make  special  reports  to,  16,  243  ;  visitors  required  to  do  so  when 
they  have  been  unable  to  discover  the  residence  of  lunatic  or  have  other- 
wise been  prevented  from  seeing  him,  243 ;  may  make  rules  for  carrying 
Act  into  effect,  18,  308  ;  half-yearly  report  to,  of  visitors  of  lunatics  of 
number  of  visits  made,  242,  243 ;  of  patients  seen,  242 ;  and  of  miles 
travelled,  243 ;  return  to  be  made  to,  by  visitors  of  all  sums  received  by 
them  for  travelling  expenses  or  upon  any  other  account,  243 ;  power  to 
remove  visitors,  12,  236 ;  to  appoint  clerks  to  visitors  and  fix  their 
salaries,  236  ;  may  order  superannuation  allowances  to  officers  in  lunacy, 
12 ;  to  appoint  commissioners  in  lunacy,  80,  231 ;  commissioners  to 
make  declaration  before,  232 ;  may  remove  the  secretary,  233 ;  to 
appoint  secretary,  233 ;  may  direct  place  for  meeting  of  commissioners 
to  grant  licences,  24,  235 ;  revocation  of  licences  by,  25,  260 ;  pro- 
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hibition  of  renewal  of  licence,  25,  27,  260 ;  may  limit  the  number  of 
visits  of  commissioners  to  licensed  houses,  28,  245,  246;  reports  of 
commissioners  to,  81,  255 ;  return  of  commissioners  to,  81,  235 ;  report 
to,  of  commissioners  as  to  property  of  lunatics  not  protected,  15, 21,  200 ; 
may  dirt-ct  commission  in  lunacy  to  issue,  13,  14,  205 ;  mav  direct 
inquiries  by  masters  in  lunacy,  205,  206;  may  order  visitation  and 
examination  of  lunatic  under  care  of  a  committee,  20  ;  or  of  person 
deriving  no  profit  therefrom,  20,  254 ;  may  order  special  inspection  of 
any  place  where  a  lunatic,  or  allec;ed  lunatic,  is  confined,  20,  253,  254 ; 
may  direct  sum  to  be  paid  to  person  so  employed,  254;  obstructing 
execution  of  orders  of,  penalty,  301 ;  application  to,  as  to  expenses 
incurred  in  removal  of  lunatics  from  India,  98 ;  to  appoint  committee  for 
care  and  protection  of  person  and  estate,  99 ;  powers  of,  extended  to 
Lord  Keeper  and  Commissioners  of  Great  Seal,  100 ;  may  award  com- 
mission for  inquiry  into  mental  condition  of  persons  apparently  insane 
who  may  endeavour  to  gain  admittance  to  the  Kinsr,  85;  may  order 
discharge  of  such  persons  on  their  becoming  sane,  85,  86.  See  Private 
lunatics ;  Commissioners  ;  Visitors. 

Lord  High  Treasurer  may  be  intrusted  with  commitment  of  lunatics,  10. 

Lords  Justices  of  Appeal,  refusal  to  order  costs  to  be  paid  by  parties  who 
presented  petition,  where  alleged  lunacy  was  not  proved,  18  ;  jurisdiction 
with  regard  to  lunatics,  11,  12  ;  jurisdiction  of,  provisions  of  Supreme 
Court  of  Judicature  Acts  as  to,  11,  117,  118. 

Lord  Keeper  of  Great  Seal,  exercise  by,  of  Lord  Chancellor's  powers,  100. 

Lord  Keeper,  or  Lords  Commissioners  of  Great  Seal,  may  award  commission 
for  inquiring  into  mental  condition  of  persons,  apparently  insane,  who 
may  endeavour  to  gain  admittance  to  the  King,  85  ;  may  order  discharge 
of  such  persons  from  custody  on  recovery  of  sanity,  85,  86. 

Lord  of  Manor  may  appoint  attorney  for  lunatic  to  take  admittance  in  certain 
cases,  219;  may  impose  and  demand  fine  upon  admittance,  219;  on 
nonpayment,  may  enter  and  receive  rents,  219;  to  account  yearly,  219; 
to  deliver  up  possession  on  payment  of  fine  and  costs,  220;  unlawful 
fines  imposed  by,  may  be  controverted,  220;  no  forfeiture  for  not 
appearing  or  not  paying,  220. 

Low  Ley  ton,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

Lucid  intervals,  83. 

Lunacy,  definition  of,  82  ;  provision  for  temporary  maintenance  during,  220. 
Lunatic,  defined,  11,  310 ;  does  not  include  "idiot"  or  "  imbecile,"  143. 
Lunatic  wards  in  workhouse,  68. 

Lunatics,  three  classes  of,  1 ;  distinguished  from  idiots,  2 ;  in  asylums, 
visitation  of,  by  commissioners,  53,  243;  admission  of,  into  asylums, 
55,  57,  59 ;  visitation  and  examination  of,  by  order  of  Lord  Chancellor 
or  Secretary  of  State,  20,  79  ;  special  visitation  of,  253  ;  special  visitation 
of,  by  order  of  commissioners,  21, 249,  253  ;  wandering  at  large,  provision 
for  sending  them  to  asylums,  41,  165;  not  under  proper  care  or  control, 
or  cruelly  treated  or  neglected,  duty  of  constables,  relieving  officers  and 
overseers  with  regard  to,  164,  165 ;  when  friends  or  relations  not  to  be 
restrained  from  taking  care  of,  168 ;  committee  of,  named  in  order  tor 
admission,  164 ;  notice  of  death  to  be  sent  to  relatives,  337  ;  discharge 
of,  by  commissioners  when  certificates  are  incorrect  or  defective,  174; 
no  special  provision  as  to  poor  lunatics  until  the  present  century,  9 ;  not 
paupers,  registered  hospitals  for,  22 ;  interpretation  of  "  lunatic,"  11, 
310.  See  Criminal  lunatics  ;  Pauper  lunatics  ;  Private  lunatics  ;  Patients. 

Lunatics  in  India  may  be  removed  to  United  Kingdom  by  order  of  Supreme 
Court,  46,  98  ;  transcript  of  inquisitions  and  orders  to  be  transmitted  and 
entered  on  record,  99 ;  to  be  acted  upon  in  United  Kingdom,  99 ;  super- 
sedeas, 99. 
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Lunatic  prisoners  in  India,  may  be  removed  to  United  Kingdom,  79 ;  how 
expenses  of  removal  are  to  be  defrayed,  79;  may  be  recovered  from 
lunatic's  estate,  79. 

McNaughten's  case,  73. 

Maintenance  of  lunatic,  his  property  may  be  sold,  etc.,  for,  210,  292 ;  as  to 
charge  of  future  maintenance  on  interest  not  in  possession,  210 ;  tem- 
porary, of  temporary  lunatic,  provision  for,  220  ;  of  lunatic  not  so  found 
by  inquisition,  application  of  his  property  when  of  limited  value,  19,  21, 
72,  210 ;  Court  of  Chancery  in  its  ordinary  jurisdiction  cannot  make 
order  for,  unless  property  has  been  placed  under  the  administration  of  the 
court,  209;  of  person  acquitted  on  the  ground  of  insanity,  or  of  his 
family,  application  of  his  property  for,  79,  134 ;  of  lunatic,  his  property 
may  be  charged  with,  210 ;  of  lunatics,  visitors  to  inquire  as  to,  244 ; 
of  lunatic,  out  of  his  estate,  210,  292 ;  of  pauper  lunatic  in  asylum  of 
other  county  or  borough,  contract  for,  277 ;  order  of  justices  for,  284, 
286 ;  to  what  asylums  order  shall  extend,  284,  291 ;  when  chargeable  to 
common  fund,  291 ;  liability  of  relatives  with  respect  to,  preserved,  291 ; 
of  pauper  lunatic  in  asylum,  etc.,  to  be  charged  to  common  fund  in  future, 
111 ;  of  criminal  lunatics  and  insane  prisoners,  expense  of,  how  borne, 
75,  78 ;  legislation  with  regard  to,  75,  78 ;  in  asylum,  of  insane  person 
or  dangerous  idiot  apprehended  under  circumstances  denoting  a  purpose 
of  committing  an  indictable  offence,  order  for  payment  of,  88 ;  in  asylum, 
of  criminal  lunatic,  order  for  payment  of,  75,  79,  134 ;  application  of  his 
property  towards  cost  of,  79,  134;  of  insane  prisoners,  payments  by 
guardians  for,  chargeable  to  common  fund,  79 ;  of  lunatics  not  so  found 
by  inquisition,  orders  of  Chancery  Division  of  High  Court  of  Justice  as 
to,  208 ;  in  county  or  borough  asylums,  registered  hospitals  or  licensed 
houses,  parliamentary  grant  in  aid  of  costs  of  maintenance,  71 ;  of  pauper 
lunatics  in  asylum,  limitation  of  time  for  payment  by  guardians,  70 ;  of 
lunatic  out  of  his  estate,  299  ;  can  only  be  acted  upon  during  the  lifetime 
of  the  lunatic,  292 ;  of  lunatic  in  asylum,  order  of  justices  upon  guar- 
dians or  overseers,  cannot  be  appealed  against,  286 ;  of  lunatic  who  is 
chargeable  to  common  fund,  how,  when  there  is  a  breach  of  residence, 
288 ;  of  lunatic  in  workhouse,  69,  70 ;  of  lunatic  in  asylum,  order  for, 
when  the  lunatic  leaves  the  parish  from  which  he  is  removable,  and  is 
then  sent  to  asylum,  291 ;  of  idiotic  paupers  in  idiot  asylums  or  in 
workhouses  of  other  unions,  payment  by  guardians,  116 ;  of  pauper, 
guardians  may  re-imburse  themselves  the  cost  of  past  maintenance  out 
of  his  property,  93,  285 ;  of  criminal  lunatics  and  insane  prisoners,  charge 
transferred  from  settlement  parish  to  common  fund,  79 ;  of  criminal 
lunatic  in  asylum,  order  of  justices  may  be  made  after  expiration  of 
prisoner's  sentence,  129,  130;  as  to  justices  making  order  for  repayment 
of  past  maintenance,  286  ;  of  insane  prisoner  in  criminal  lunatic  asylum, 
79 ;  of  pauper  lunatics  who  are  members  of  benefit  or  friendly  societies, 
recovery  of  cost  of,  119,  120. 

Malady,  patients  afQicted  with  contagious  or  infectious,  may  be  excluded 
from  asylum,  280. 

Management  of  asylum,  regulations  as  to,  279,  280 ;  annual  report  of  visiting 

committee  as  to,  245. 
Management  of  estate  of  lunatic,  207. 

Managers  of  benefit  or  friendly  societies,  payment  by,  to  guardians,  of  money 
due  to  lunatic  pauper,  119,  120 ;  recovery  of  such  money  when  managers 
refuse  to  make  payment,  120. 

Manslaughter,  prosecution  for,  38. 

Marriage  of  lunatic  before  he  or  she  is  declared  to  be  of  sane  mind,  nullifica- 
tion of,  198. 

Married  woman,  a  lunatic  in  asylum,  order  on  husband  for  costs  of  mainte- 
nance, 94.    See  Wife. 
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Master  of  workhouse,  power  to  detain  paupers  in,  on  the  ground  of  insanity, 
67,  114,  169  ;  admission  of  wandering  lunatics,  41 ;  book  to  be  kept  by, 
for  observations  of  visiting  committee,  67,  185 ;  to  lay  book  before 
visiting  commissioners,  67,  185 ;  actions  against,  for  assault  and  false 
imprisonment,  45. 

Masters  in  lunacy,  12,  205  ;  appointed  by  Lord  Chancellor,  12,  205  ;  qualifi- 
cation, 12,  205 ;  to  make  declaration,  12,  205 ;  form  of  declaration 
(schedule  1),  205 ;  to  discharge  such  duties  as  Lord  Chancellor  may 
direct,  12,  205  ;  powers  joint  and  several,  and  duties  may  be  performed 
either  separately  or  together,  12,  205 ;  their  salaries  and  expenses,  12, 
205  ;  paid  by  Parliament,  12,  205 ;  to  be  ex-oiBcio  visitors  of  lunatics, 
236;  masters  and  visitors  may  form  themselves  into  a  board,  12,  236; 
commission  of  lunacy  to  be  directed  to,  13,  14,  205,  206 ;  examination 
by,  of  alleged  lunatic  without  a  jury,  198,  199 ;  to  take  evidence  and 
certify,  198 ;  certificate  of,  as  to  expediency  of  a  jury,  14,  198 ;  certifi- 
cate of,  without  a  jury,  to  be  deemed  an  inquisition,  15,  199 ;  special 
commission  may  be  issued  to  any  fit  person  or  persons  in  addition  to  the 
mastt-rs,  14,  206 ;  may  direct  how  evidence  shall  be  taken,  206 ;  may 
administer  oaths  and  take  affidavits,  206 ;  security  to  be  given  to,  by 
person  desiring  traverse,  201 ;  may  allow  investigation  to  be  carried 
back  for  more  than  two  years  previous  to  time  of  inquiry,  15,  200; 
report  of,  as  to  alleged  lunatic  possessing  property  of  limited  value, 
19,  207,  208 ;  Lord  Chancellor  may  make  general  orders  as  to  duties  and 
powers  of  masters  in  regard  to  proceedings  in  such  cases,  19,  308  ;  power 
to  summon  witnesses,  14,  206 ;  may  administer  oaths,  14,  206 ;  may  take 
evidence  either  viva  voce  or  on  affidavit,  14,  198 ;  may  require  produc- 
tion of  books,  papers,  etc.,  198. 

Matron  of  asylum,  superannuation  allowance  to,  282;  when  husband  is  super- 
intendent of  asylum,  283. 

Medical  attendant,  not  to  sign  certificates  for  admission  of  patients  into 
licensed  houses  or  hospitals,  173  ;  in  registered  hospital,  33,  263 ;  when 
to  enter  in  book  of  admissions  form  of  patient's  disorder,  334 ;  penalty 
for  omission,  300 ;  to  draw  up  and  sign  statement  of  cause  of  death  of 
patient,  337  ;  to  transmit  copy  to  commissioners,  to  persons  signing 
order  of  admission,  to  registrar  of  deaths,  and  to  clerk  of  visitors,  337  ; 
penalty  for  omission,  300 ;  when  to  be  resident  in  licensed  house,  33, 
262  ;  when  to  visit  daily,  262  ;  in  other  cases,  how  often  to  make  visits, 
262;  number  of  visits  by,  may  be  lessened,  when,  262;  to  enter  reports 
in  medical  journal,  333 ;  penalty  for  omission,  300 ;  untrue  entry,  a 
misdemeanor,  301;  to  make  entries  in  case  book,  333;  in  what  form  to 
make  entries,  333  ;  to  transmit  copies  of  entries  to  commissioners  when 
required,  334 ;  penalty  for  neglect,  300 ;  certificate  by,  on  removal  of 
dangerous  patient,  192  ;  examination  of,  previous  to  order  for  discharge 
of  patients  detained  without  sufficient  cause,  193,  194 ;  statement  by, 
against  such  discharge,  194 ;  who  meant  by,  310 ;  of  licensed  house  or 
hospital  not  to  sign  certificate  for  I'eception  of  patient,  173. 

Medical  Case  Book.    See  Case  Book. 

Medical  certificate  for  admission  of  patient,  signing  of,  by  disqualified  persons, 
penalty,  301 ;  copy  of,  to  be  sent  to  commissioners  or  clerk  to  visitors, 
332 ;  when  a  copy  to  be  given  to  persons  released  from  asylum,  etc.,  194 ; 
inspection  of,  by  visiting  commissioners,  246 ;  inspection  of,  by  visitors, 
246  ;  production  of,  to  visiting  commissioners  and  visitors,  248  ;  to  con- 
tinue in  force  notwithstanding  temporary  removal,  transfer,  or  escape  of 
lunatic,  175,  195 ;  action  for  negligence  in  signing,  35 ;  prosecution  for 
signing  without  examining  patient,  35  ;  invalid  where  examination  was 
not  made  within  time  limited,  35  ;  liability  of  medical  man  for  signing, 
35 ;  liability  of  proprietor  for  receiving  patient,  36 ;  for  admission  of 
lunatic,  not  a  pauper,  into  licensed  house  or  hospital,  157,  158 ;  for  re- 
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ception  of  pauper  lunatic,  169  ;  instructions  as  to  filling  it  up,  320 ;  of 
single  patient,  157,  158  ;  to  state  facts  upon  which  opinion  of  insanity- 
has  been  formed,  172,  317;  amendment  of,  174;  what  medical  prac- 
titioners not  to  sign,  173 ;  penalty  for  signing  contrary  to  Act,  301 ;  to 
be  inspected  by  visitors,  246;  copy  to  be  sent  to  coiiimissioners,  332; 
false  certificate  a  misdemeanor,  301 ;  in  case  of  private  patient  in  licensed 
houseor  hospital,  form  of  it,  317;  who  areprohibited  from  signing,  173,317. 

Medical  certificate  for  admission  of  pauper  lunatic  into  asylum,  57,  58,  59 ; 
remuneration  of  medical  men,  285  ;  form,  319 ;  who  disqualified  for 
signing,  173 ;  to  state  facts  upon  which  opinion  of  insanity  has  been 
formed,  172  ;  on  removal  of  pauper  lunatic  to  or  from  asylum,  61,  190. 

Medical  certificate  for  reception  of  lunatics,  amendment  of,  174;  copy  to  be 
sent  to  commissioners,  332 ;  defective  or  incorrect,  discharge  of  patient 
by  commissioners,  174;  on  removal  or  discharge  of  criminal  lunatic,  79, 
129. 

Medical  certificate  as  to  cause  of  death  of  person  upon  whose  body  an  inquest 

has  been  held,  337,  339, 
Medical  examination,  what  constitutes  a  sufficient,  166 ;  time  and  manner 

of,  172. 

Medical  journal  to  be  kept,  60,  333;  form  of  it,  346 ;  entry  to  be  marie  in, 
with  regard  to  single  patients  visited  less  frequently  than  once  a 
fortnight,  334 ;  to  be  produced  to  visiting  commissioner  and  signed  by 
him,  248 ;  untrue  entry,  a  misdemeanor,  301 ;  of  reasons  of  medical 
officer  for  refusing  to  permit  pauper  lunatic  to  be  visited,  249  ;  medical 
officer  to  keep,  333. 

Medical  men,  actions  against,  for  illegal  restraint,  43-45  ;  attending  persons 
during  their  last  illness,  duty  of,  to  give  certificate  as  to  cause  ot  death, 
339  ;  duty  of  person  who  receives  such  a  certificate  to  send  it  to 
registrar,  339. 

Medical  officer  of  asylum,  appointment  of,  53,  280;  to  be  registered  under 
Medical  Act,  281 ;  to  be  resident  therein,  33,  280 ;  removal  of,  281 ; 
salary  of,  281 ;  in  what  cases  he  may  refuse  permission  to  visit  pauper 
lunatics  in  asylum,  249  ;  not  to  sign  certificate  for  admission  of  lunatics, 
173 ;  his  certificate  with  reference  to  jiroposed  discharge  of  lunatic  who 
is  dangerous,  192 ;  entry  to  be  made  by,  in  register  of  patients,  332 ; 
penalty  for  omission,  301 ;  to  make  entries  in  medical  journal,  333,  337 ; 
and  in  case  book,  333,  337 ;  penalty  for  omission,  301 ;  to  make  and 
sign  statement  on  admission  of  patient,  349 ;  to  sign  notice  and  state- 
ment with  regard  to  death  of  patient  in  asylum,  337. 

Medical  officer  of  district  asylum,  certificate  of,  as  to  detention  in,  of  persons 
on  the  ground  of  insanity,  114. 

Medical  officer  of  district  school,  certificate  of,  as  to  detention  in,  of  persons 
on  the  ground  of  insanity,  114. 

Medical  officer  of  union  or  parish,  appointed  by  guardians  to  visit  pauper 
lunatics  in  asylums,  249;  visitation  by,  of  pauper  lunatics  not  in  asylum, 
limitation  of  time  for  payment  of  fees  by  guardians,  252  ;  chargeability 
of  such  fees  to  common  fund,  291 ;  action  against,  for  assault  and  false 
imprisonment,  44 ;  remuneration  to,  250 ;  quarterly  visitation  by,  of 
pauper  lunatics,  including  imbeciles  not  in  asylums,  55,  250 ;  when  in 
workhouse,  55,  67,  250,  252  ;  payment  for,  55,  251,  252  ;  by  whom  to 
be  paid  and  how  to  be  charged,  252  ;  to  make  out  a  list  of  cases  visited, 
250,  340 ;  to  state  therein  whether  the  lunatics  are  not  properly  taken 
care  of,  etc.,  250;  to  send  list  to  clerk  to  guardians,  etc.,  341 ;  penalty 
for  neglect,  301  ;  supply  of  forms  for  such  list,  56,  250 ;  when  to  make 
a  nil  return,  353  ;  duty  of,  with  respect  to  pauper  lunatics  declared  to  be 
proper  persons  to  be  sent  to  asylums,  56,  165 ;  penalty  for  neglect  of, 
56,  301. 
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Medical  officer  of  worl^house,  duties  of,  186, 187 ;  certificate  of,  as  to  detention 
in,  of  persons  on  ground  of  insanity,  114;  duty  of,  witli  regard  to 
lunatics  therein,  who  are  proper  persons  to  be  sent  to  an  asylum,  169  ; 
quarterly  returns  as  to  lunatics  in  workhouse,  67,  250,  353. 

Medical  journal  to  be  kept,  33,  65,  331 ;  form  of  it,  33, 346 ;  entries  to  be  made 
in,  37,  333 ;  penalty  for  omission  to  make  entries,  300 ;  indictment  for 
false  entries,  37,  247  ;  untrue  entries,  a  misdemeanor,  301 ;  to  be  produced 
to  and  signed  by  visiting  commissioners,  248. 

Medical  visitor,  appointment  of,  239,  240;  his  remuneration,  241.  See 
Visitors. 

Medicine,  description  of,  to  be  entered  in  case  book,  334. 

Meetings  of  commissioners  in  lunacy  for  electing  chairman,  233 ;  for  granting 
licences  to  be  held  quarterly,  81,  234  ;  adjournment  of,  234  ;  for  special 
purposes,  convening  of,  234 ;  number  ot  commissioners  to  form  a  quorum, 
234. 

Meetings  of  committee  of  visitors,  51,  238;  adjournment  of,  239;  how 
constituted,  238  ;  to  be  held  on  requisition  of  chairman  or  two  visitors, 
239. 

Meetings  of  visitors  of  houses  licensed  by  justices,  30,  242;  to  be  held 
privately,  30,  242. 

Members  of  benefit  or  friendly  societies  becoming  insane,  as  to  recovery  of 

cost  of  maintenance,  72,  119,  120. 
Mental  condition  of  patients,  inquiries  to  be  made  by  commissioners  as  to, 

242,  247. 

Mental  health  of  lunatics,  commissioners  to  make  inquiries  as  to,  243,  244. 
Merton,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 
Metropolitan  Asylum  Board,  asylums  of  reception  into,  of  those  metropolitan 

insane  paupers  who  may  lawfully  be  kept  in  a  workhouse,  69 ;  to  be 

deemed  workhouses  witfiin  meaning  of  the  Lunacy  Acts,  69. 
Metropolitan   commissioners   in   lunacy,   appointment  and   duties  under 

repealed  Acts,  80 ;  report  of,  83. 
Middlesex,  immediate  jurisdiction  of  commissioners  to  extend  to,  23,  256, 

326. 

Mines,  committee  of  the  estate  may  make  leases  of,  213. 

Ministers  of  religion,  visitation  ot  patients  in  asylums  by,  281 ;  in  criminal 

lunatic  asylum,  108. 
Misdemeanors,  300. 

Mistakes  in  orders,  correction  of,  by  judge  or  master,  366. 
Mitcham,  jurisdiction  of  commissioners  iu  lunacy  as  to,  23,  256,  326. 
Moral  treatment  of  patients,  observations  on,  38. 

Mortgage,  judge  may  order  lunatic's  property  to  be  mortgaged  for  debts, 
maintenance,  costs,  etc.,  210 ;  on  interest  not  iu  possession,  how  to  be 
made,  210  ;  of  property  of  lunatic  not  so  found  by  inquisition,  power  as 
to,  19,  207,  210. 

Mortgage  to  be  settled  and  approved  by  masters,  376 ;  to  be  executed  by 

committee,  376. 
Mortgages  of  rates,  279. 

Mortlake,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 
Mother  of  private  patient  may  order  discharge  or  removal  Irom  hospital  or 

licensed  house,  191 ;  from  asylum,  61,  193. 
Murder — person  charged  with,  acquitted  on  ground  of  insanity,  to  be  kept  in 

custody,  74. 

Natural  fool  or  idiot,  defined  by  Blackstone,  2  ;  custody  and  estates  of,  vested 

in  the  King,  5,  6,  7. 
Kavy,  prisoners  becoming  insane,  75,  113;  removal  to  asylum,  113; 

removal  to  prison  on  becoming  sane,  113 ;  custody  of  persons  in,  found 

insane  on  trial  by  court-martial,  113 ;  directions  as  to,  may  be  given  by 

Admiralty,  113. 
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Neglect  of  single  patients,  how  piinishable,  20,  302 ;  of  patients  in  hospitals 
and  licensed  houses,  38,  302;  in  asylums,  3()2  ;  of  lunatic  by  relatives  or 
other  persons,  42  ;  of  criminal  lunatic,  penalty,  109. 

New  burial  grounds  for  paujier  lunatics,  provision  of,  272. 

New  committee  of  visitors,  appointment  of,  237,  238. 

ivewspapers,  publication  of  bsts  of  visitors  in,  240;  of  appointment  of  clerk 
to  visitors,  241.    ISee  London  Gazette. 

Next-of-kin,  interpretation  of,  311;  masters  to  inquire  concerning,  360;  to 
have  notice  of  proceedings,  364  ;  no  inquiry  as  to,  if  property  be  exempt 
from  fees,  361 ;  judge  may  limit  or  dispense  with  inquiry  as  to,  361 ; 
masters  to  report  as  to  inexpediency  of  inquiry  respecting,  362 ;  masters 
may  dispense  with  proof  of  pedigree,  362 ;  judge  may  dispense  with 
attendance  of,  on  proceedings,  362;  masters  to  determine  which  shall 
attend  proceedings,  362. 

Night,  visitation  of  licensed  houses  or  hospitals  by,  29,  30,  31,  245,  246. 

Notice  of  appeal  by  guardians  against  order  adjudicating  settlement  of  pauper 
lunatic,  294. 

Notice  to  be  given  to  alleged  lunatic  on  presentation  of  petition  for  inquiry, 
14,  197,  359 ;  no  notice  to  be  given  to  alleged  lunatic  when  he  is  not 
within  jurisdiction,  14, 199  ;  of  proceedings  to  be  given  to  next-of-kin,  364; 
to  be  given  to  alleged  lunatic  when  report  of  commissioners  in  lunacy  is 
to  be  taken  as  a  petition,  15,  200;  to  alleged  lunatic  of  order  for 
application  of  property  when  of  limited  value,  19,  207  ;  visits  to  licensed 
houses  and  hospitals  by  commissioners  to  be  made  without,  31,  245 ;  of 
appeal  against  conviction,  303 ;  of  admission  of  lunatic,  form  of,  349 ;  of 
discharge  or  death,  350,  352  ;  with  regard  to  death  of  patient  in  asylum, 
62,  337 ;  to  whom  to  be  sent,  337 ;  of  death  of  lunatic  to  be  sent  to 
relatives,  337  ;  of  meeting  of  justices  to  provide  asylum,  238;  as  to 
expenditure  for  repairs,  etc.,  to  pauper  lunatic  asylum,  274  ;  to  determine 
contract  for  reception  of  pauper  lunatics  into  asylum  of  county  or 
borough,  268 ;  of  intention  to  grant  superannuation  allowance  to  officer 
or  servant  in  asylum,  283 ;  to  be  given  by  medical  ofScer  as  to  pauper 
lunatics  proper  to  be  sent  to  asylums,  56,  165  ;  of  intention  of  visitors  to 
discharge  lunatic  from  asylum,  61,  62,  194 ;  on  discharge  of  lunatic  upon 
the  undertaking  of  a  relative  or  friend,  194 ;  on  death,  discharge,  or 
removal  of  patient,  62,  336  ;  to  clerk  of  peace  as  to  lunatic  where 
settlement  cannot  be  ascertained,  289;  of  appeal,  294;  time  within 
wliich  to  be  sent,  296 ;  of  abandonment  of  order  adjudicating  settlement 
of  pauper  lunatic,  298. 
Notice,  of  applications,  service  of,  359  ;  dispensed  with,  359  ;  of  petition  for 
inquisition,  359 ;  demanding  a  jury,  360 ;  form  of  such  notice,  383  ; 
notice  to  lunatic  of  report  of  commissioners  under  section  100,  form  of, 
383. 

Notice  of  intended  application  to  commissioners  for  licence,  341 ;  of  intended 
application  to  justices  to  license  house  for  reception  of  lunatics,  341 ;  to 
be  transmitted  to  commissioners,  342;  what  it  must  contain,  342;  of 
additions  to  and  alterations  in  licensed  house,  343;  when  wilfully  untrue 
or  inc  irrect,  a  misdemeanour,  301;  for  renewal  of  licence,  342;  of 
revocation  of  licence,  25,  260;  of  prohibition  to  renew,  25,  260;  of 
admission  of  patient  into  licensed  hou^e,  to  be  sent  to  commissioners,  or 
to  clerk  to  visitors,  37,  65,  332  ;  of  escape  of  patients,  336 ;  of  having 
been  brought  hack,  336  ;  of  death,  discharge,  or  removal  of  patients,  336, 
337 ;  of  special  meetings  of  commissioners  to  be  given  by  secretary,  234 ; 
of  special  visits  by  commissioners  or  visitors  for  discharge  of  patient, 
193 ;  with  regard  to  single  patients  in  unlicensed  houses,  20,  21 ;  (k 
recovery  of  patient,  to  whom  to  be  given,  66,  195  ;  of  discharge  of  single 
patient,  to  be  given  by  commissioners,  193 ;  of  dismissal  of  nurse  or 
attendant  to  be  sent  to  commissioners,  336  ;  as  to  meetings  of  committee 
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Notice  of  intended  application — continued. 

of  visitors,  238 ;  of  alterations  of  licensed  house  to  be  given  to  com- 
missioners, 27,  343  ;  of  appeal  against  order  of  adjudication  of  settlement 
of  insane  person  or  dangerous  idiot  apprehended  under  circumstances 
denoting  a  purpose  of  committing  an  indictable  offence,  89;  of  appeal 
against  order  of  justices  in  the  case  of  insane  prisoners,  77. 

Kuisance  aris-ing  from  discbarge  of  sewage  from  asylum,  duty  of  committee  of 
visitors,  to  prevent,  275 ;  and  to  prevent  other  nuisances  in  connection 
with  asylum,  275. 

Number  of  justices  to  be  elected  on  committee  of  visitors,  237 ;  of  officers  in 

asylums,  rules  as  to,  280 ;  of  beds,  280. 
Nurse,  qualifications,  duties,  remuneration,  etc.,  38 ;  ill-treating  patients, 

guilty  of  misdemeanour,  38,  302;  penalty  for  ill-treating  lunatic,  38, 

302 ;  notice  of  dismissal  of,  to  be  sent  to  commissioners,  54,  336  ;  by 

clerk  of  as\  lum,  336 ;  penalty  on,  for  ill-treating  lunatics  in  criminal 

lunatic  asylum,  109. 
Oath,  evidence  upon,  may  be  taken  by  masters,  206 ;  masters  may  administer, 

14,  206 ;  administration  of,  by  commissioners  and  visitord  to  witnes.-^es, 

305,  306  ;  penalty  for  refusing  to  be  sworn,  306. 
Observations  of  visiting  commissioners  and  visitors  to  be  entered  in  visitors' 

and  patients'  books,  247,  248 ;  of  visiting  guardians  with  regard  to 

lunatics  in  workhouse,  67,  185. 
Obstructing  execution  of  orders  of  Lord  Chancellor,  Secretary  of  State,  or 

Commissioners,  penalty,  20,  301 ;  relations  or  friends  visiting  lunatics, 

penalty,  182. 

Occupations  of  patients,  observations  of  commissioners  on,  38 ;  inquiries  to 

be  made  as  to,  244,  247. 
Occupier  of  a  house,  duty  of,  to  give  notice  to  registrar  of  death  of  any  person 

in  such  house,  338;  expre^sion  "occupier"  as  used  in  the  Eegistratioa 

Act,  1874,  to  include  the  chief  officer  of  an  asylum,  339. 
Offences  against  the  Act,  300 ;  proceedings  for,  300-306. 
Offenders  against  Act,  proceedings  against,  300-306  ;  prosecution  of,  by  order 

of  commissioners  and  of  visitors,  302,  303. 
Office  of  commissioners  in  lunacy,  continuation  of,  231. 

Office  copies  of  orders  in  lunacy,  to  be  acted  upon  by  Paymaster-General 
and  Bank  of  England,  229  ;  office  copies  to  be  evidence,  229. 

Officer,  ill-treating  patients,  guilty  of  misdemeanour,  302;  penalty  for  ill- 
treating  lunatic,  302;  allowing  lunatics  to  escape,  302;  prosecution  of, 
for  offences  against  Act,  301 ;  conniving  at  escape,  109. 

Officers  in  lunacy,  11 ;  duties  and  powers  of,  in  regard  to  reports  and  pro- 
ceedings as  to  alleged  lunatics  ]iossessing  propeity  of  limited  value,  19, 
superannuation  allowances  to,  12. 

Officers  of  asylums,  number  and  description  of,  280;  appointment  of,  53, 
280 ;  removal  of,  54,  280 ;  salaries  of,  54,  281 ;  superannuation  allowances 
to,  54,  283. 

Officers  of  criminal  lunatic  asylum,  appointment,  removal,  salary,  and  duties 
of,  107;  may  retake  escaped  lunatic,  108;  punishment  for  allowing 
escape  of  lunatic,  109;  penalty  for  ill-treating  lunatics,  109. 

Offices  attached  to  asylums,  enlargement,  etc.,  of,  270;  committee  may  order 
additions,  etc.,  to,  274. 

Opinion  upon  insanity  of  patients,  facts  upon  which  it  is  founded  to  be  stated 
in  medical  certificate,  172. 

Order  of  Chancery  Division  of  High  Court  of  Justice,  for  custody  and 
maintenance  of  lunatic  not  so  found  by  inquisition,  208. 

Orders  of  commissioners  in  lunacy  to  he  sealed  with  their  seal,  232  ;  proof  of, 
232  ;  directing  form  of  case  book,  34,  333 ;  for  di.-charge  of  patient 
detained  without  sufficient  cause,  how  to  be  executed,  193,  194;  for 
admission  of  friends  to  visit  patients  in  licensed  house  or  hospital,  182  ; 
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Orders  of  commissioners — continued. 

for  visitation  of  licensed  house  less  frequently  than  once  a  fortnight,  262 ; 
for  removal  of  lunatics  from  asylum,  188 ;  for  removal  of  lunatic 
paupeis  from  workhouse  to  asylum,  188 ;  for  removal  of  pauper  lunatics 
to  asylum,  189. 

Order  of  committee  of  visitors,  for  payment  of  costs  of  repairs,  etc.,  to  pauper 
lunatic  asylum,  284. 

Order  of  justices  for  payment  of  fees  by  guardians  to  medical  man  for  exami- 
nation of  pauper  lunatics,  necessity  of  order  being  made  within  six 
months  from  date  of  examination,  286 ;  for  payment  of  cost  of  lunatic's 
maintenance  out  of  his  estate,  can  only  be  made  during  his  lifetime,  292; 
upon  guardians  for  maintenance  of  pauper  lunatics  in  asylum,  under 
sec.  96  of  the  16  &  17  Vict.  c.  97,  cannot  be  appealed  against,  286  ;  fur 
maintenance  of  a  lunatic  in  asylum,  when  the  lunatic  leaves  the  parish 
from  which  she  is  irremovable,  and  is  then  sent  to  asylum,  288 ;  upon 
wife  lor  maintenance  of  her  husband,  95  ;  directing  paymt  nt  of  charges, 
after  expiration  of  prisoner's  si-ntence,  75-78,  134 ;  as  to  payment  by 
guardians  for  maintenance  of  lunatic  in  licensed  house,  without  order, 
70,  291 ;  upon  husband  for  maintenance  of  wife  in  asylum,  119,  288 ; 
may  be  made  by  justices  having  jurisdiction  in  the  union  or  parish,  the 
guardians  of  which  shall  make  the  application,  119 ;  upon  trustees  or 
managers  of  benefit  or  friendly  society  for  payment  to  guardians  of 
mouey  due  to  lunatic  pauper,  120 ;  for  increase  of  weekly  rate  of  pay- 
ment for  pauper  lunatics  in  asylum,  284  ;  for  reception  of  pauper  lunatic 
into  asylum,  166,  167  ;  form  of  it,  320,  822 ;  suspension  of  order,  167, 
168;  of  justices  with  regard  to  wandering  lunatics,  166,  320;  lunatics 
not  under  proper  care  or  control,  or  cruelly  treated  or  neglected,  164, 
322 ;  guardians  may  pay  money  without  order,  71,  291 ;  made  upon 
guardians  or  overseers  not  within  jurisdiction  of  justices,  290;  for  pay- 
ment of  fees  to  medical  men,  for  examining  pauper  lunatics,  285 ;  for 
seizure  of  property  of  lunatic,  292  ;  upon  guardians  for  maintenance  of 
pauper  lunatic  in  asylum,  70,  285,  286 ;  other  than  orders  as  to  settle- 
ment of  lunatic  paupers,  appeals  against,  303  ;  jurisdiction  of  justices  of 
borough  not  having  a  quarter  session,  162  ;  direction  of,  162  ;  unemanci- 
pated  son  in  asylum,  the  father  afterwards  breaking  his  residence,  287 ; 
unemancipated  child  of  Irish  parents,  birth  settlement,  288 ;  lunatic  wife, 
288 ;  lunatic  wife  living  apart  from  her  husband,  288 ;  for  maintenance 
of  pauper  lunatics  in  asylums  to  be  obtained  by  guardians  in  future,  71 ; 
in  the  case  of  insane  person  or  dangerous  idiot  apprehended  under  cir- 
cumstances denoting  a  purpose  of  committing  an  indictable  offence,  87 ; 
when  settlement  is  ascertained,  88 ;  when  it  cannot  be  ascertained,  88 ; 
for  adjudication  of  settlement  of  pauper,  280  ;  copy  of,  and  statement  of 
grounds  to  be  sent  to  parish  affected,  294 ;  amendment  ot,  on  appeal, 
297 ;  abandonment  of  order,  298 ;  adjudicating  settlement  of  insane 
person  or  dangerous  idiot  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  88  ;  how  when  settlement 
cannot  be  ascertained,  88 ;  appeal  against,  by  churchwardens  and  over- 
seers, 89;  adjudicaiing  settlement  of  criminal  lunatic,  75,  77;  when 
settlement  cannot  be  ascertained,  76  ;  to  seize  and  sell  property  towards 
maintenance  and  other  expenses,  77,  79 ;  on  local  authority  for  mainte- 
nance of  pauper  lunatic  when  settlement  cannot  be  ascertained,  71 ;  for 
removal  to  county  asylum,  hospital  or  licensed  house,  of  insane  person  or 
-  dangerous  idiot  apprehended  under  circumstances  denoting  a  purpose  of 
committing  an  indictable  offence,  87 ;  on  husband  for  cost  of  maintenance 
of  lunatic  wife  in  asylum,  94. 
Order  of  Lord  Chancellor,  or  Judge  in  Lunacy,  appeal  against,  to  Court  of 
Appeal,  11,  12  ;  relating  to  money  matters,  to  be  acted  on  by  Paymaster- 
General,  229 ;  to  enable  committee  of  estate  to  surrender  lease  and  accept 
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renewal,  213 ;  for  charging  estate  with  expenses  of  renewal  of  lease,  217  ; 
for  application  of  property,  when  very  small,  directly  to  lunatic's  main- 
tenance, 19  ;  for  payment  of  cash  for  maintenance  of  temporary  lunatic, 
220,  223 ;  dissolution  of  partnership,  213  ;  sale,  partition,  or  exchange 
of  land,  213;  grant  leases  for  building  purposes,  213  ;  disposal  of  unde- 
sirable lease,  213 ;  making  of  building  and  other  leases,  213 ;  lease  of 
mines,  213 ;  committee  executing  leasing  powers  of  lunatic  having 
limited  estate,  213;  committee  accepting  surrender  and  makmg  new 
lease,  213  ;  exercise  by  committee,  of  power  vested  in  lunatic  for  his  own 
benefit,  214  ;  exercise  by  committee  of  power  vested  in  lunntic  as  trustee 
or  guardian,  221 ;  appointment  of  new  trustees  by  committee  of  estate, 
221 ;  as  to  land  or  stock  subject  to  trusts  under  Trustee  Act,  1850,  221, 
222  ;  for  transfer  of  stock,  225  ;  who  to  be  named  in,  to  make  transfer, 
226;  for  costs  to  be  paid  out  of  lunatic's  estate,  229;  for  limiting  tinae 
for  trial  of  traverse,  201 ;  for  directing  security  to  be  given  for  proceeding 
to  trial  of  traverse,  201 ;  for  new  trial,  17,  201 ;  for  custody  of  person 
and  management  of  estate,  notwithstanding  traverse,  17, 203 ;  superseding 
inquisition  upon  terms,  17,  201 ;  for  payment  of  costs  of  any  petition, 
inquiry,  inquisition,  issue,  traverse  or  other  proceeding,  18 ;  to  have 
same  force  as  orders  made  by  High  Court,  18 ;  as  to  property  of  limited 
value  of  lunatic  not  so  found  by  inquisition,  19,  207,  208  ;  notice  of  such 
order  to  be  given  to  alleged  lunatic,  19  ;  sale  or  mortgage  of  land,  stock, 
or  other  property,  and  application  of  proceeds,  19,  210 ;  for  maintenance 
of  lunatic  not  so  found  by  inquisition,  19,  210 ;  general,  for  regulating 
proceedings  as  to  application  of  property  of  limited  value  of  lunatic  not 
so  found  by  inquisition,  20,  254  ;  as  to  application  of  property  of  person 
acquitted  on  ground  of  insanity,  79  ;  (general  and  special)  as  to  visitation 
of  persons  found  lunatic  by  inquisition,  16,  205,  206,  242,  243 ;  as  to 
duties  of  visitors  of  Itmatics,  16,  242 ;  fur  removal  of  patient  from  un- 
licensed house,  20,  21 ;  for  discharge  of  private  patient,  191 ;  (special) 
when  reports  of  visitors  may  not  be  destroyed  till  death,  16,  243. 

Orders,  to  be  drawn  up,  signed,  and  entered  by  masters,  365 ;  objections  to 
minutes  of  orders  to  be  referred  to  judge,  366 ;  confirmation  of  minutes 
by  judge,  366 ;  to  specify  the  credit  and  account  to  which  payment  into 
or  deposit  in  court  is  to  be  made,  366  ;  clerical  mistakes  and  accidental 
omissions  in,  366;  order  appointing  committees,  367;  order  for  payment 
or  transfer  of  money  or  stock  on  discharge  of  security  of  a  committee, 
369;  abstracts  of  orders  made  upon  certificates  to  be  supplied  to 
Chancery  visitors,  372 ;  construction  of  and  proceedings  under,  374 ; 
masters  may  act  jointly  and  severally,  374 ;  orders  for  appointment  of 
committees  and  for  allowance  of  maintenance  to  take  effect  only  until 
further  order,  375 ;  order  appointing  committee  to  take  effect  on  security 
being  given,  375  ;  order  authorising  a  lease,  how  lease  to  be  settled,  376  ; 
order  to  raise  money  by  mortgage,  376 ;  order  for  sale  of  real  or  leasehold 
estate,  376  ;  fees  payable  on  orders,  377 ;  payable  by  stamps,  877. 

Orders  m  lunacy,  office  copies  of,  to  be  acted  on  by  Paymaster-General  and 
Bank  of  England,  229. 

Orders  of  judge  in  lunacy,  custody  of  person  and  management  of  estate  on 
traverse  of  inquisition,  17,  203. 

Orders  of  Lord  Chancellor,  penalty  for  obstructing,  20,  301. 

Order  ibr  admission  of  patient  into  licensed  house  or  hospital,  34,  157,  158  ; 
copy  of,  to  be  sent  to  commissioners  or  clerk  to  visitors,  332 ;  when  a 
copy  to  be  given  to  person  released  from  asylum  or  private  house,  194 ; 
inspection  of,  246 ;  production  of,  to  visitim;  commissioners  and  -visitors, 
248 ;  person  signing,  statement  of  cause  of  death  to  be  sent  to,  337 ; 
form  of  the  order,  315 ;  liabilities  of  persons  signing,  34 ;  what  it  shall 
specify,  34,  172,  316;  how  long  to  remain  in  force,  175;  how  in  special 
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circumstances,  175 ;  of  pauper  lunatics,  64 ;  form  of,  320 ;  amendment 
of,  174 ;  who  not  to  sign,  173  ;  for  transfer  of  patients  to  other  asylums, 
etc.,  61,  189,  190 ;  with  consent  of  commissioners,  189. 

Order  for  admission  of  pauper  lunatic  into  asylum,  how  to  be  made,  57; 
form  of  it,  320 ;  for  reception  of  private  patient,  into  asylum,  40,  278 ; 
form  of,  315 ;  how  long  to  remain  in  force,  175 ;  for  reception  into 
asylum  of  persons  found  lunatic  by  inquisition,  164 ;  for  reception  of 
lunatic  into  asylum,  amendment  of,  174;  to  be  inspected  by  visitors, 
246 ;  name  of  relative  to  be  inserted  in,  315. 

Order  for  discharge  of  patient  from  licensed  house  or  hospital  by  person 
signing  order  of  admission,  191 ;  by  commissioners,  192 ;  by  visitors, 
193. 

Order  for  discharge  or  removal  of  lunatic  from  asylum,  61, 193, 194 ;  of  private 

or  single  patients,  193. 
Order  for  removal  of  pauper  lunatic  to  or  from  asylum,  188,  189 ;  to  be  in 

duplicate,  190. 

Order  of  Poor  Law,  now  Local  Government,  Board  extending  time  for  pay- 
ment of  debts,  103. 

Order  of  Secretary  of  State  for  visitation  and  examination  of  lunatics,  20, 
253 ;  penalty  for  obstructing,  20,  301 ;  for  removal  to  asylum  or  licensed 
house,  of  insane  prisoner,  form  of  order,  78 ;  for  removal  to  asylum  of 
criminal  lunatic  whose  term  of  imprisonment  expires  before  evidence  of 
his  sanity  is  given,  129-135  ;  as  to  execution  of  such  order,  136. 

Order  of  visitors  of  licensed  house  or  clerk  to  make  searches,  184 ;  of  com- 
missioners on  secretary  to  make  searches,  184. 

Outbuildings  to  asylums,  enlargement,  etc.,  of,  270 ;  committee  may  order 
additions,  etc.,  to,  271. 

Out-door  relief  to  pauper  lunatics,  69 ;  chargeability,  69-70. 

Outhouse  at  licensed  houses,  etc.,  inspection  of,  246 

Overseers,  actions  against,  for  illegal  confinement,  45 ;  discharge  by,  of  pauper 
patient  from  licensed  house  or  hospital,  65,  192 ;  visitation  of  pauper 
lunatics  in  asylums,  etc.,  by,  65,  249 ;  duty  of,  with  regard  to  sending 
pauper  lunatics  to  asylum,  57,  165  ;  duty  of,  with  regard  to  wandering 
lunatics,  11,  165 ;  lunatics  not  under  proper  care  or  control,  41,  164 ; 
cruelly  treated  or  neglected,  164 ;  fee  to  medical  man  for  examining 
lunatics,  250 ;  penalty  for  neglect  of  duty,  57 ;  neglecting  to  execute 
order  of  removal  to  asylum,  61,  301 ;  on  order  of  justices  to  remove 
pauper  lunatic  to  or  from  asylum,  301 ;  when  to  remove  lunatics 
ordered  by  visitors  to  be  discharged  from  asylums,  61 ;  notice  of  death 
of  patient  in  asylum  to  be  sent  to,  338  ;  order  of  justices  on,  for  mainte- 
nance of  pauper  lunatic,  285-290 ;  notice  of,  to  clerk  of  the  peace  with 
regard  to  lunatic  whose  settlement  cannot  be  ascertained,  289  ;  orders  of 
justices  on  overseers  out  of  the  jurisdiction,  290 ;  to  have  access  to 
pauper  lunatics  in  cases  of  inquiries  or  appeals,  299;  when  to  pay 
expenses  of  burial,  discharge,  or  removal  of  pauper  lunatics  from  asylum, 
62,  66,  291 ;  to  send  copy  of  order  adjudicating  settlement  of  pauper 
lunatic  and  grounds  to  parish  affected,  294 ;  appeal  against  order,  294 ; 
payment  of  money  by,  without  order  of  justices,  291 ;  half-yearly  state- 
ment as  to  lunatics  in  asylum  to  be  sent  to,  340 ;  entries  to  be  made  by,  on 
visiting  pauper  lunatics  in  workhouse,  67  ;  to  convey  to  county  asylum, 
hospital,  or  licensed  house,  insane  person  or  dangerous  idiot  apprehended 
under  circums'ances  denoting  a  purpose  of  committing  an  indictable 
offence,  87  ;  order  on,  for  payment  of  cost  of  examination  and  mainte- 
nance, 77,  88 ;  appeal  by,  against  order,  89 ;  order  on,  for  payment  of 
charges  for  inquiring  into  insanity  of  criminal,  for  conveyance  to  asylum, 
and  for  maintenance,  77  ;  of  parish  not  in  union,  order  empowering  them 
to  seize  and  sell  property  of  criminal  lunatic  to  defray  expenses  of 
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maintenance,  etc.,  77  ;  appeal  by,  against  order  adjudicating  settlement 

of  criminal  lunatic,  77. 
Parishes  within  immediate  jurisdiction  of  commissioners  in  lunacy,  23,  24, 

256,  326. 

Parliament,  to  be  laid  before,  report  of  visitors  of  number  of  visits  paid, 
patients  seen,  and  miles  travelled,  243;  return  of  sums  received  by 
visitors  for  travelling  expenses,  or  upon  any  other  account,  243 ;  copies 
of  reports  and  returns  of  commissioners,  81,  235  ;  abstracts  of  accounts 
of  asylums,  282 ;  rules  for  government  and  management  of  criminal 
lunatic  asylum,  110 ;  annual  report  of  Commissioners  in  Lunacy  on 
criminal  lunatic  asylums,  110 ;  votes  of,  to  defray  expenses  of  com- 
missioners in  lunacy,  81,  233. 

Parliamentary  grant,  in  aid  of  the  cost  of  maintenance  of  pauper  lunatics  in 
county  or  borougb  asylums,  registered  hospitals,  or  licensed  houses,  71. 

Parochial  rates,  asse^smi^nt  of  land  and  buildings  of  asylums  to,  273. 

Partition  of  land,  committee  may  order,  213. 

Partnership  may  be  dissolved  if  partner  become  lunatic,  213. 

Patients,  on  death  of,  visitors'  re])orts  to  be  destroyed,  243 ;  number  seen  by 
visitors,  half-yearlj''  report  to  be  made,  242  ;  number  lor  which  house 
is  intended,  to  be  stated  in  notice  of  application  for  licence,  341,  342 ; 
transfer  to  new  house,  25,  259  ;  entry  to  be  made  with  regard  to,  in 
book  of  admissions,  332 ;  form  of  disorder  to  be  entered  in  book  to 
admissions,  332  ;  notice  of  admission  to  be  sent  to  commissioners,  or  of 
clerk  to  visitors,  332 ;  notice  of  escape,  336 ;  of  having  been  brought 
back,  336  ;  death,  discharge  or  removal  of,  from  licensed  house,  336  ; 
entry  of  and  notice  to  be  sent  to  commissioners  or  to  clerk  to  visitors, 
336  ;  ill-treatment  of,  how  punishable,  302 ;  when  on  release  entitled  to 
a  copy  of  certificates  and  order,  194 ;  prosecution  for  unlawful  confine- 
ment, 43-46 ;  particulars  with  regard  to,  to  be  entered  in  medical 
journal,  333 ;  in  case  book,  333 ;  to  be  seen  by  visiting  commissioners  in 
lunacy,  246 ;  and  by  visitors,  246  ;  inquiries  with  regard  to,  246  ;  list  of, 
to  be  produced  to  visiting  commissioners  and  visitors,  248 ;  entries  with 
.  regard  to,  to  be  made  by  commissioners  and  visitors  in  patients'  book, 
247  ;  how  if  state  of  mind  is  doubtful  to  visiting  commissioners,  248 ; 
bow  when  dangerous  and  unfit  to  be  at  large,  192;  when  detained 
without  sufficient  cause,  in  what  cases  commissioners  may  order 
discharge,  193 ;  discharge  in  such  case  by  visitors,  193 ;  searches  for, 
by  clerk  to  visitors,  184;  by  secretary  to  commissioners,  184;  visits  of 
friends  to,  182 ;  may  be  taken  to  specified  place  for  health,  185,  186 ; 
number  of,  seen  by  commissioners,  I'eport  to  Lord  Chancellor,  235 ; 
annual  report  of  commissioners  on  state  and  condition  of,  235;  reception 
of  single  joatient  into  unlicensed  house,  19  ;  removal  of,  by  order  of 
commissioners,  21,  192 ;  authority  for  detention  of,  157  ;  retaking  of, 
upon  escape,  195 ;  to  be  produced  to  commissioners  and  visitors  at  their 
visits  to  tiouse,  246;  penalty  for  ill-treating,  302;  recovery  of,  notices 
to  be  given  in  such  case,  336  ;  statement  of  death  of,  to  be  entered  in 
case  book,  337;  transfer  of,  to  other  asylums,  61,  189  ;  visitation  of,  by 
order  of  commissioners,  253 ;  diet  of,  in  asylums  to  be  determined  by 
committee  of  visitors,  60,  280  ;  visitation  of,  Ijy  dissenting  ministers,  282  ; 
discharge  or  removed  from  asylum  by  order  of  the  person  who  signed 
order  for  reception,  40,  191 ;  how  if  such  person  is  dead  or  incapable  of 
acting,  191 ;  discharge  or  removal  of,  by  commissioners,  192  ;  how  if 
lunatic  is  dangerous,  192  ;  death  of,  notice  and  statement  with  regard  to, 
337;  entries  to  be  made  with  regard  to  death,  discharge,  or  removal, 
336;  form,  348;  registry  of  iidmissions,  form,  345;  in  hospital,  tempo- 
rary removal  fir  benefit  of  health,  186.    See  Lunatics. 

Patients'  Book,  keeping  of,  331 ;  inspection  of  246-248;  entries  to  be  made 
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in,  by  visiting  commissioners  and  visitors,  247  ;  copies  of  entries  to  be 
sent  to  commissioners,  and  to  clerk  of  visitors,  336 ;  penalty  for  omitting 
to  transmit  copies,  301 ;  entries  by  visiting  commissioners  as  to  doubtful 
patients,  248 ;  copy  to  be  sent  to  clerk  of  visitors,  248 ;  clerk  to  com- 
municate same  to  visitors,  248  ;  omission  to  send  copy,  or  to  communicate 
same,  a  misdemeanor,  248,  301. 

Pauper  defined,  311. 

Paupers  deemed  to  be  lunatics,  provisions  for  sending  to  institutions  for 
lunatics,  169. 

Pauper  idiots,  provision  for  sending  them  to  idiot  asylums  or  to  workhouses 
of  other  unions,  68. 

Pauper  lunatics,  relief  and  treatment  of,  47-72  ;  legislation,  48 ;  summary  of 
the  law  as  to,  72. 

Pauper  lunatics  in  asylums,  contract  for  reception  of,  into  county  asylums 
from  boroughs,  267 ;  visitation  of,  in  such  case,  237,  244 ;  committee  of 
visitors  may  contract  for  their  reception  into  asylum  when  belonging  to 
other  counties  or  boroughs,  276 ;  to  be  seen  and  examined  by  not  less 
than  two  visitors  every  two  months  at  the  least,  244 ;  list  of,  in  asylums 
to  be  made  out  half-yearly,  340  ;  hst  of,  chargeable  to  poor  rates  to  be 
made  out  annually,  56,  341 ;  visitation  of,  in  asylmns,  51,  52,  65,  244, 
249 ;  quarterly  visitation  and  lists  of,  when  not  in  asylum,  55,  69,  250 ; 
when  in  workhouse,  55,  66,  67,  169,  185 ;  provision  for  sending  them  to 
asylums,  169,  165 ;  when  deficiency  of  room,  59,  171 ;  wandering  at 
large,  56,  58,  1H5 ;  to  what  asylums  order  for  admission  shall  extend,  59, 
171 ;  forms  of  order  and  certificate  for  admission  to  asylum,  320 ;  removal 
of,  to  or  from  asylum  by  relieving  officer,  58 ;  by  order  of  visitors,  171 ; 
endorsement  of  order  of  removal  in  such  case,  171,  172 ;  discharge  of, 
from  asylums,  61,  193 ;  removal  of,  in  such  case,  62,  194 ;  on  under- 
taking that  he  will  be  no  longer  chargeable,  194  ;  conveyance  to  asylum, 
58,  166 ;  in  asylums,  visitation  of,  51,  244 ;  chargeability  of,  285  ;  order 
of  justices  upon  guardians  for  maintenance  of,  286;  adjudication  of 
settlement,  286 ;  how  if  it  cannot  be  ascertained,  289 ;  appeal  against 
order,  294 ;  re-imbursement  of  county  after  settlement  has  been 
ascertained,  286 ;  cost  of  maintenance  when  irremovable,  291 ;  access  of 
guardians  and  others  to,  in  cases  of  inquiries  or  appeals,  299 ;  burial  of, 
on  death  in  asylum,  66,  291 ;  burial  ground  for,  272  ;  removal  of  chronic 
cases  to  workhouse,  68,  171 ;  detention  of,  in  workhouses,  66 ;  relative 
to  be  named  in  order  for  admission  to  asylum,  321 ;  discharge  of,  on 
trial,  61,  186;  boarded  out,  187,  188;  removal  of,  from  asylums  by 
order  of  commissioners,  61,  189 ;  liability  of  relations  to  maintain, 
preserved,  72,  292  ;  removal  of,  to  asylum  on  order  of  commissioners,  57, 
188;  effect  of  order,  188  ;  half-yearly  statement  to  be  sent  to  guardians 
or  overseers,  63,  340;  removal  of,  generally  to  asylum  on  order  of 
commissioners,  57,  69  ;  in  what  cases  chargeable  to  boroughs,  71,  289. 

Pauper  lunatics  in  asylums,  visitation  of,  by  guardians,  number  of  guardians 
who  should  go  on  such  occasions,  52 ;  by  guardians,  overseers  and 
medical  officers,  without  consent  of  visiting  justices,  250 ;  gi  ant  from 
Parliament  in  aid  of  cost  of  maintenance,  71 ;  application  by  guardians 
to,  for  repayment  out  of  the  grant,  71. 

Pauper  lunatics  in  licensed  houses — reception  of,  into  licensed  house,  64, 
171 ;  form  of  order,  320  ;  notice  of  recovery  of,  to  be  given  to  guardians, 
etc.,  66,  195 ;  inquiries  to  be  made  by  visitors  and  commissioners  as  to 
condition  of,  65,  iJ46  ;  and  as  to  dietary  of,  65,  247 ;  regulation  of  dietary 
of,  by  visitors,  65,  184;  by  visiting  commissioners,  65;  mode  of 
discharge,  65,  192  ;  grant  from  Parliament  in  aid  of  cost  of  maintenance, 
71;  application  by  guardians,  71. 

Pauper  lunatics  in  workhouses,  66-69 ;  inquiries  by  commissioners  as  to,  66, 
V  2  G  2 
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253  ;  detention  of  dangerous  lunatics  prohibited,  67 ;  detention  of,  114  ; 

quarterly  lists  as  to,  55,  250 ;  removal  of,  on  order  of  commissioners,  57, 

68 ;  entries  to  be  made  by  visiting  committee  with  regard  to,  247  ; 

arrangement  for  care  of  chronic  cases  in  workhouses,  68 ;  certificate  of 

medical  officer  of  the  workhouse  as  to  detention  in  of,  55,  353 ;  bathing 

of,  regulations  of  lunacy  commissioners,  68. 
Pauper  lunatics  sent  to  registered   hospitals   or  licensed  houses,  from 

boroughs,  part  of  cost  of  maintenance,  to  be  paid  by  boroughs,  and  part 

by  guardians,  120. 

Pauper  lunatics,  recovery  by  guardians  from  annuities  due  to,  of  relief  granted 
to  such  paupers,  119  ;  who  are  members  of  friendly  or  benefit  societies, 
recovery  of  cost  of  maintenance,  119,  120. 

Pauper  lunatics  receiving  out-relief,  69. 

Pauper  lunatics  brought  before  justices,  expenses  of  examination,  etc.,  285 ; 
having  estate  applicable  to  their  maintenance,  proceedings  in  such  case, 
71,  72,  285;  liability  of  relations  to  maintain,  preserved,  72,  292  ;  relief 
to  maiTicd  women  whose  husbands  are  in  confinement,  91 ;  married 
women,  order  of  maintenance  on  husband,  94,  288 ;  period  of  residence 
in  asylum  to  be  dtducted  in  computing  term  of  residence  necessary  to 
confer  irremovability,  93  ;  removal  of,  to  asylum  not  an  interruption  of 
residence,  92  ;  effect  of  chargeability  of,  to  common  fund,  92 ;  cost  of 
maintenance,  etc.,  in  asylums,  made  chargeable  to  common  fund  in  all 
cases,  70,  111.    See  Lunatics.  Patients. 

Pauper  lunatics  sent  to  county  asylum  from  a  borough  not  contributing  to  it, 
71,  116 ;  sent  from  boroughs  to  registered  hospitals  or  licensed  houses, 
71,  120 ;  what  pauper  lunatics  should  be  sent  to  asylum,  and  who  may 
be  detained  in  workhouse,  67. 

Paymaster-General,  office  copies  of  orders  to  be  acted  upon  by,  229. 

Payment  of  witnesses'  exiJenses,  306  ;  of  person  employed  by  commissioners 
to  inquire  into  and  report  upon  special  cases,  253 ;  of  medical  practitioner 
accompanying  borough  justices  in  visitation  of  borough  lunatics  in 
county  asylums,  244 ;  of  expenses  of  repairs,  etc.,  of  pauper  lunatic 
asylums,  274,  275 ;  for  pauper  lunatics  in  asylums,  284 ;  alteration  of 
rate,  284 ;  increase  of,  284  ;  of  medical  officer  for  visiting  pauper  lunatics 
not  in  asylums,  250;  of  expenses  of  conveying  pauper  lunatics  to 
asylums,  286 ;  of  money  by  guardians  or  overseers  without  an  order  of 
justices,  70,  71,  291. 

Pedigree,  masters  may  dispense  with  proof  of,  362. 

Penal  servitude,  liability  to,  for  rescuing  or  conniving  at  escajoe  of  criminal 
lunatic,  109 ;  prisoners  under  sentence  of,  how  to  be  dealt  with  on 
becoming  insane,  74,  127. 

Penalties  for  non-compliance  with  the  Act  and  Rules,  300-303 ;  for  ill- 
treatment,  302 ;  for  permitting  escape  or  rescue,  302 ;  for  conniving  at 
escape  of  criminal  lunatic,  109 ;  for  abuse  of  female  lunatic,  302 ; 
recovery  and  application  of,  303;  appeals,  303. 

Pending  proceedings,  procedure  as  to,  357. 

Pensions  of  lunatics  applicable  towards  their  support,  71,  307. 

Pensions  to  officers  in  lunacy,  12 ;  to  officers  and  servants  of  asylums,  54, 
282  ;  of  institutions  for  idiots,  142. 

Per  centage,  rate  to  be  paid  on  estate  of  lunatics,  13,  230 ;  to  be  paid  not- 
withstanding death  ;  etc.,  of  lunatic,  230 ;  may  be  remitted  or  reduced 
by  judge,  13,  230 ;  recovery,  13,  230 ;  to  be  collected  by  means  of 
starnps,  13,  230 ;  power  to  exempt  small  properties,  230 ;  provisions  re- 
specting, to  apply  to  proceedings  under  former  Act  and  other  cases,  231 ; 
on  estates  of  lunatics,  and  on  proceedings  in  the  Courts  to  be  fixed  by 
Lord  Chancellor,  13. 

Percentage,  scale  of,  376  ;  masters  to  certify  amount  of,  378 ;  when  to  be 
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paid  out  of  dividends,  378;  lunacy  percentage  account  in  Paymaster- 
General's  Office,  378;  dividends  to  Ije  carried  to  percentage  account, 
378 ;  transfer  from  percentage  account  to  cash  account,  379  ;  to  be  paid 
by  stamps,  379 ;  may  be  paid  for  less  than  a  year,  379 ;  masters  to 
certify  to  the  Treasury  persons  in  default  in  paying,  379. 

Period,  for  what,  licences  to  endure,  258. 

Permanent  chairman  of  commissioners  in  lunacy,  232 ;  his  casting  vote,  233. 
Person,  interpretation  of,  303. 

Petition,  application  for  order  for  iiiquisition  to  be  by,  359 ;  form  of,  382 ; 
notice  of,  to  alleged  lunatic,  how  served,  359  ;  to  be  signed  by  petitioner, 
359,  360 ;  petition  and  evidence  in  suj^port  to  be  filed  in  masters'  office, 
358;  order  upon,  by  judge,  359;  adjournment  of,  into  Court,  359; 
costs  of,  when  disallowed,  359. 

Petition,  reception  orders  based  upon,  157 ;  presented,  if  possible  by  husband, 
wife  or  relative  of  alleged  lunatic,  158  ;  if  not  so  presented  reasons  must 
be  stated,  158  ;  petitioner  must  be  above  twenty-one  years  of  age,  158  ; 
must  within  fourteen  days  of  presentation  have  seen  the  alleged  lunatic, 
158  ;  must  undertake  to  visit  lunatic  every  six  months,  158  ;  signature 
to,  158 ;  presentation  of,  procedure  upon,  158 ;  notice  of  time  and  place 
for  consideration  of,  158 ;  venue  may  be  changed,  159 ;  must  be  con- 
sidered in  private,  158  ;  service  of  notice,  359 ;  adjournment  of,  159 ; 
dismissal  of,  158;  statement  of  reasons  for  dismissal  to  be  delivered  to 
petitioner,  159 ;  copy  to  be  sent  to  Commissioners,  159 ;  notice  of 
dismissal  to  alleged  lunatic,  160;  a  second  petition  maybe  presented, 
and  the  facts  relating  to  dismissal  of  former  petition  to  be  disclosed 
therein,  160 ;  costs  of,  18,  359. 

Physician  of  asylum,  appointment  of  visiting,  281 ;  to  be  registered  under 
Medical  Act,  281. 

Physicians,  appointment  of,  as  medical  visitors  of  lunatics,  12,  235 ;  as  sub- 
stitutes for  medical  visitors  of  lunatics,  236  ;  as  commissioners  in  lunacy, 
80,  231,  232;  remuneration  of,  231 ;  definition  of,  311 ;  certificate  of,  for 
admission  of  private  patient  into  asylum,  172  ;  of  jjauper  lunatic,  169, 
171 ;  how  to  be  filled  up,  317 ;  to  state  facts  upon  which  opinion  of 
insanity  has  been  formed,  172  ;  when  not  to  sign  certificate,  173 ;  penalty 
for  signing  false  certificate,  35 ;  may  accompany  borough  justice  m  visi- 
tation of  borough  lunatics  in  county  asylum,  244 ;  their  remuneration  in 
such  case,  244 ;  when  appointed  for  that  purpose  by  guardians,  to  visit 
pauper  lunatics  in  asylum,  250;  remuneration  of,  for  visiting  pauper 
patients  in  asylum,  250 ;  for  examining  pauper  lunatic,  252;  when  not 
to  sign  certificate  for  admission  to  licensed  house  or  hospital,  173 ;  when 
to  be  resident  superintendent  of  registered  hospital,  33,  263 ;  and  of 
licensed  house,  262 ;  graduate  of  London,  101 ;  may  be  called  in  to 
assist  justices  in  examination  of  persons  in  custody  or  apprehended 
tmder  circumstances  denoting  derangement  of  mind  and  a  purpose  of 
committing  an  indictable  ofi'ence,  87  ;  as  to  insanity  of  naval  prisoner, 
113;  as  to  sanity  of  naval  prisoner,  113  ;  appointment  of,  by  Secretary 
of  State  to  inquire  into  sanity  of  prisoner  sentenced  to  death,  127,  128 ; 
certificate  of,  128.    See  Medical  Attendant. 

Places  within  immediate  jurisdiction  of  commissioners  in  lunacy,  23,  24,  256, 
326. 

Plaistow,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

Plan  of  house  intended  to  be  licensed  to  be  deposited,  341 ;  of  alterations  and 
additions  to  licensed  house,  343  ;  wilfully  depositing  an  untrue  plan,  258 ; 
copy  of  to  be  hung  up  in  licensed  house,  262 ;  of  houses  intended  to  be 
licensed  to  be  sent  to  commissioners,  342  ;  of  additions  to  or  alterations 
of  licensed  house  to  be  sent  to  commissioners,  27,  343 ;  of  pauper  lunatic 
asylums,  to  be  submitted  to  visiting  committee,  270 ;  and  approved  by 
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Plan  of  house — continued. 

Secretary  of  State,  270,  271 ;  visitors'  report  to  local  authorities  as  to, 

271 ;  how  if  local  authorities  disapprove  of  them,  271. 
Poor  Law  Board,  establishment  of  Local  Government  Board  in  lieu  of,  116 ; 

consent  of,  to  guardians  sending  idiotic  paupers  to  idiot  asylums,  or  to 

workhouses  of  other  unions,  116. 
Post,  notices,  etc.,  duly  posted  no  conviction  if  not  delivered,  304. 
Post  mortem  examination,  defective  certificate  as  to,  proceedings  against 

superintendent,  62. 

Powers  vested  in  lunatic  for  his  own  benefit,  may  be  exercised  by  committee 
of  estate,  214 ;  vested  in  lunatic  as  trustee  of  guardian,  may  be  exercised 
by  committee  of  estate,  221. 

Powers  of  commissioners,  232 ;  of  guardian  of  lunatic,  207 ;  of  masters  in 
lunacy,  205  ;  of  commissioner  or  visitor  visiting  licensed  house  alone, 
245  ;  asylums,  hospitals,  or  licensed  houses,  28,  242-249. 

Precept  to  sheriff  for  jury,  issue  of,  by  masters  in  lunacy,  14,  198,  199. 

Premises,  residence  on,  required  from  persons  licensed,  257. 

Premiums  received  by  committee  on  granting  or  renewing  lease,  how  to  be 
applied,  217. 

President  of  Poor  Law,  now  Local  Government,  Board,  his  approval  of  transfer 

of  chronic  lunatics  in  workhouses,  68. 
Preventing  relations  or  friends  visiting  lunatics  in  licensed  house  or  hospital, 

penalty,  182. 

Prison,  in  connection  with  Bethlehem  Hospital,  for  reception  of  criminal 
lunatics,  76. 

Prisoners  under  civil  process  becoming  insane,  75. 

Private  committee  of  commissioners,  inspection  by,  of  medical  journal  in 
unlicensed  houses,  249 ;  to  visit  such  houses  and  rep>ort,  249.  See 
Unlicensed  House. 

Private  lunatics,  how  dealt  vsdth,  2 ;  lunatics  and  idiots  distinguished,  2 ; 
importance  of  distinction  in  early  state  of  the  law,  5  ;  custody  and 
estates  of,  vested  in  the  King,  5,  7,  82,  83 ;  definition  of,  2,  3,  11 ;  in 
care  of  relatives,  2,  20 ;  supervision  if  kept  in  unlicensed  house,  20  ;  or 
confined  in  asylum,  20;  living  with  relatives  in  pirivate  dwelling-houses, 
20 ;  if  profit  be  not  made,  no  general  legal  supervision,  20 ;  but  Lord 
Chancellor  or  Home  Secretary  may  direct  visitation,  20;  penalty  for 
obstructing  execution  of  orders,  20 ;  lunatics  boarded  in  unlicensed 
house,  20 ;  legal  provisions,  20 ;  house  not  required  to  be  licensed,  20 ; 
but  under  superintendence  of  commissioners  in  lunacy,  20 ;  illegal 
restraint,  43-45;  visitation  and  examination  of,  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  20,  253 ;  reception  of,  into  unlicensed 
house,  20,  300;  of  single  patient,  157  ;  examination  of,  by  judicial 
authority,  160;  wandering  at  large  or  not  under  proper  care,  41, 165,  167. 

Private  lunatic.«,  cognizance  of  Chancery  Division  in  certain  cases,  2 ; 
interpretation  of  "  lunatic,"  11,  310 ;  person  and  estate  of,  all  inquiries 
connected  with,  to  be  referred  to  masters  in  lunacy,  12,  205 ;  within 
jurisdiction,  to  have  notice  of  petition  for  inquiry,  14,  197 ;  and  may 
demand  such  inquiry  before  a  jury,  197 ;  notice,  when  not  within 
jurisdiction,  14,  199  ;  not  so  found  by  inquisition,  to  have  notice  of 
report,  in  case  of  inquiry  on  report  of  commissioners,  15,  200 ;  residing 
out  of  jurisdiction,  jnd^je  may  order  transfer  of  interest  in  stock,  etc., 
226 ;  not  to  forfeit  land  for  nonpayment  of  illegal  fine,  220 ;  special 
report  to  be  made  by  visitor  when  unable  to  discover  the  residence  of 
lunatic,  or  otherwise  prevented  from  seeing  him,  16,  243 ;  powers  vested 
in  lunatic  for  his  own  benefit  may  be  exercised  by  committee  of  estate, 
214 ;  powers  vested  in  lunatic  as  trustee  or  guardian  may  be  exercised 
by  committee  of  estate,  221 ;  committee  of  estate  becoming  insane, 
stock  belonging  to  lunatic  may  be  transferred,  225 ;  limit  of  inquiry 
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Private  lunatics — continued. 

under  commission  of  lunacy,  15,  200;  when  to  be  examined,  15,  198, 
199;  examination  to  take  place  either  in  open  court  or  in  private,  as 
judge  may  direct,  15,  199 ;  when  and  how  he  may  demand  inquiry  by 
jury,  14,  197 ;  order  for  application  of  property  when  of  limited  value 
for  their  maintenance  or  carrying  on  trade  or  business,  19;  notice  to  be 
given  of  application  for  such  order,  19,  207 ;  power  to  sell  or  mortgage 
and  apply  proceeds  to  maintenance  of  lunatics  and  their  families,  19, 
210 ;  orders  of  Court  of  Chancery  for  maintenance  of,  208 ;  visitors  to 
visit  and  make  such  inquiries  as  the  judge  may  direct,  16,  242;  to  be 
personally  visited  twice  a  year,  16,  242;  in  a  private  house  to  be  visited 
four  times  a  year  during  the  two  years  following  the  inquisition,  16 ; 
reception  into  unlicensed  house,  20 ;  protection  of  property  of,  20, 
207;  examination  of,  by  masters  in  lunacy,  15,  198,  199;  application  of 
income  of  estate  towards  maintenance,  210;  under  care  of  committee, 
visitation  of,  by  order  of  Lord  Chancellor,  20 ;  found  by  inquisition, 
reception  of,  into  asylum,  164. 

Private  lunatics  (under  certiticates),  defined,  2  ;  lunatic  definerl,  2;  examina- 
tion by  judicial  authority  of  person  detained  as  a  lunatic,  160  ;  protection 
of  person  of,  200,  206 ;  management  of  estate  of,  17,  200 ;  commission 
in  respect  of,  200,  205 ;  more  than  one  not  to  be  received  into 
unlicensed  house,  20;  in  licensed  houses  and  hosi)itals,  21;  order  for 
admission,  34,  315 ;  discharge  of,  from  licensed  house  and  hospital, 
39,  195;  entries  in  case  book  relating  to,  to  be  transmitted  to  com- 
missioners, 334 ;  letters  written  by  private  patients,  179 ;  statement  of 
property  of,  when  to  be  made  to  Lord  Chancellor,  15,  200 ;  in  county  or 
borough  asylum,  when  they  may  be  admitted,  40,  278  ;  what  medical 
practitioners  are  not  to  sign  certificate,  173 ;  half-yearly  list  of,  in 
asylum,  to  be  sent  to  commissioners,  340 ;  certificate  of  clerk  of  asylum 
as  to  number  of  each  sex  in  as^ilum,  340;  order  and  certificate  for 
admission  of,  into  asylum,  315,  317;  discharge  or  removal  of,  from 
asylum  by  order  of  person  who  signed  order  for  reception  of  patient 
therein,  40,  191 ;  how  if  such  person  is  dead  or  incapable  of  acting,  40, 
191 ;  transfer  of,  39 ;  how  long  oi  der  for  admission  into  asylum  shall 
remain  in  force,  175 ;  relative  to  be  named  in  order  for  admission  to 
asylum,  315,  316  ;  correspondence  of,  179 ;  removal  of,  by  commissioners, 
188;  lunatics  not  under  proper  care  or  control,  or  cruelly  treated  or 
neglected,  how  to  be  dealt  with,  164,  322 ;  when  friends  or  relatives  are 
not  to  be  restrained  from  taking  care  of,  19,  42,  168.  See  Lunatics. 
Patients.    Single  Patients. 

Privy  Council  may  order  persons,  apparently  insane,  who  endeavour  to  gain 
admittance  to  the  King,  to  be  kept  in  custody,  85,  86. 

Procedure  in  lunacy,  upon  petition,  158;  upon  inquisition,  197. 

Prodigals,  provisions  of  the  Roman  law  as  to,  4. 

Production  of  books  and  documents,  to  visiting  commissioners  and  visitors, 
248. 

Professions,  visitors  of  lunatics  not  to  practise,  12,  236. 

Profits  of  idiot's  estate,  sharing  of,  with  Crown  by  a  person  entrusted  with 

care  of  the  person  and  estate  of  the  idiot,  8. 
Prohibition  of  renewal  of  licence,  25,  27,  260 ;  of  reception  of  two  or  more 

lunatics  in  unlicensed  house,  20. 
Proof  of  orders,  etc.,  of  commissioners  in  lunacy,  229. 

Property,  unprotected,  of  alleged  lunatic,  15,  18 ;  commissioners  in  lunacy 
may  report  to  Lord  Chancellor,  15,  18,  200;  rejiort  to  be  taken  as  a 
petition  for  inquiry,  15,  18,  200 ;  notice  to  alleged  lunatic,  15,  200 ;  case 
to  proceed  like  an  ordinary  petition,  15,  1 8,  200. 

Property  of  lunatic  may  be  sold  or  mortgaged  for  payment  of  debts,  mainte- 
nance, etc.,  210;  where  very  small,  may  be  applied  directly  for  his 
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Property  of  lunatic — continued. 

maintenance,  19,  207;  judge  may  apply  cash  for  temporary  maintenance 
of  temporary  lunatic  and  his  family,  19,  210 ;  not  to  be  subjected  by 
Act  to  debts  iurther  than  the  same  is  now  subject  thereto,  208 ;  re- 
imbursement of  cost  of  maintenance  from,  sec.  104  of  the  16  &  17  Vict, 
c.  97,  only  applies  during  the  lunatic's  lifetime,  292 ;  of  pauper,  guardians 
may  reimburse  themselves  for  past  maintenance  from,  93 ;  of  deceased 
pauper,  guardians  may  recover  cost  of  burial  from,  93. 

Property  of  lunatic  not  so  found  by  inquisition,  when  of  limited  value  Lord 
Chancellor  may  make  order  for  its  application,  19,  21,  207,  209;  notice 
to  be  given  to  lunatic  of  such  order,  200  ;  judge  may  order  land,  stock, 
or  other  property  to  be  sold,  mortgaged,  or  otherwise  disposed  of,  19, 
210 ;  power  of  Chancery  Division  in  its  ordinary  jurisdiction,  209. 

Property  of  person  acquitted  on  the  ground  of  insanity,  power  to  apply,  for 
his  maintenance  or  of  his  family,  or  for  carrying  on  his  trade  or 
business,  19,  79. 

Property  of  lunatic,  protection  of,  17,  18;  how  it  maybe  made  applicable 

to  his  mamtenance,  19,  71,  72,  207. 
Property  of  lunatics.  Lord  Chancellor,  on  representation  of  commissioners, 

may  require  statement  as  to,  183. 
Property  of  criminal  lunatic,  order  of  justices  to  seize  and  sell  to  defray 

charges,  79. 
Property  of  lunatics  removed  from  India,  98. 

Property  of  dissolved  unions  how  to  be  divided,  276;  by  visitors,  with 
approval  of  Secretary  of  State,  276. 

Proportion  of  visitors  to  be  apj^ointed  for  counties  and  boroughs  united,  altera- 
tion of,  269 ;  of  expenses  of  counties  and  boroughs  uniting,  how  to  be 
calculated,  269 ;  alteration  of,  269. 

Proprietor  of  licensed  house,  liability  on  receiving  patient  with  invalid  cer- 
tificate, 36  ;  entry  to  be  made  on  reception  of  patient  by,  332 ;  for  false 
entry  how  punishable,  301 ;  to  send  to  commissioners  or  clerk  to  visitors 
notice  of  admission  of  patient,  332  ;  not  doing  so,  a  misdemeanor,  300 ; 
notice  of  escape  to  be  given  by,  336 ;  notice  of  return  to  be  given  by, 
336 ;  to  make  entry  and  give  notice  on  death,  removal,  or  discharge  of 
patient,  336 ;  penalty  for  omission,  301 ;  to  certify  copy  of  statement 
of  death  of  patient,  337 ;  to  transmit  same,  337 ;  penalty  tor  omission, 
301 ;  obligation  of,  on  visits  by  visiting  commissioners,  29,  30 ;  on  visits 
by  visitors,  30 ;  to  show  every  part  of  premises  and  every  patient  to 
commissioners  and  visitors,  247  ;  concealment  or  refusal,  a  misdemeanor, 
247 ;  indicted  for  false  entries  in  medical  visitation  book,  247  ;  refusal 
of,  to  answer  inquiries  of  visiting  commissioners  and  visitors,  a  mis- 
demeanor, 247 ;  production  of  lists,  books,  licence,  &c.,  by,  27,  248 ;  to 
transmit  copies  of  all  entries  made  in  books  by  visiting  commissioners 
and  visitors  to  commissioners  and  clerk  of  visitors,  335,  336 ;  penalty  for 
omission,  301 ;  to  transmit  to  clerk  of  visitors  copy  of  minute  made  by 
visiting  commissioners  as  to  doubtful  patients,  248  ;  omission  to  do  so,  a 
misdemeanor,  248 ;  penalty  for  refusing  admission  of  friends  of  patients, 
182 ;  when  to  take  patient  to  places  for  benefit  of  health,  186  ;  authority 
of,  for  taking  and  detaining  patients,  34,  157;  must  reside  on  the 
premises,  257  ;  may  in  certain  cases  board  a  discharged  patient,  or  any 
relative  or  friend  of  such  patient,  262,  263  ;  not  to  sign  certiticate  for 
reception  of  patient,  173;  to  give  notice  of  recovery  of  patient,  195;  of 
dismissal  of  nurse  or  attendant  tor  misconduct,  336  ;  penalty  for  neglect, 
301 ;  powers  to  take  boarders,  262  ;  after  visits  of  commissioners  to 
transmit  to  commissioners  copies  of  entries  made  by  them  in  visitor's 
book,  335,  336 ;  penalty  for  non-transmission  of  entries,  301 ;  penalty 
for  detaining  letters  of  patients,  179,  180.  See  Superintendent  of 
licensed  house. 
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Prosecution  for  signing  medical  certificate  without  examining  patient,  35 ; 
for  manslaughter,  38,  GO;  for  makuig  false  entries  in  medical  visita- 
tion book,  37 ;  by  Attorney-General  by  direction  of  Home  Secretary, 
304;  for  neglect  or  ill-treatment  of  patients,  302  ;  persons  not  liable  to 
be  i^rosecuted  if  notices,  etc.,  are  proved  to  have  been  duly  posted  or  left 
at  the  proper  office,  304  ;  by  secretary  of  commissioners  in  lunacy,  303  ; 
by  clerk  to  committee  of  visitors,  303 ;  of  officers  or  servants  of  asylum, 
302;  abatement  ol,  303,  304;  with  consent  of  Attorney-  or  Solicitor- 
General,  301. 

Provisional  certificate  of  registration  of  hospital,  263. 

Public  institution,  as  used  in  the  Registration  Act,  1874,  includes  a  lunatic 

asylum,  339 ;  and  is  included  in  the  word  house,  339  ;  chief  officer  of, 

included  in  the  term  occu|  ier,  339, 
Public  lunatic  asylum,  meaning  of  the  expression,  281 ;  does  not  include 

registered  hospitals  or  licensed  houses,  281. 
Publication  of  list  of  visitors  of  houses  licensed  by  justices,  240 ;  of  name, 

etc.,  of  their  clerk,  241 ;  of  notice  of  revocation  of  licence,  25,  27,  2G0 ;  of 

prohibition  of  renewal  of  licence,  25,  27,  260. 
Punishment  for  rescuing  or  permitting  escajje  of  criminal  lunatic,  109. 
Purchase  of  land  lor  site  of  pauper  lunatic  asylum,  270 ;  in  consideration  of 

rent  reserved,  273;  under  Lands  Clauses   Consolidation   Act,  272; 

release  from  contract  for,  276;  contracts  for,  to  be  submitted  to  Secie- 

tary  of  State,  270,  271. 
Purchase  of  lands  for  lunatic  asylums,  conveyance  to  local  authority,  274. 
Purchase  of  land  for  burial  ground,  272. 

Qualification  required  for  office  of  commissioner  in  lunacy,  231 ;  for  office  of 
chaplain  to  asylum,  280,  281. 

Quarter  Sessions,  when  to  be  held,  26,  257 ;  justices  at,  to  license  houses, 
257 ;  course  of  proceeding,  26  ;  to  appoint  visitors,  239,  240 ;  to  supply 
vacant  office  of  visitor,  240 ;  to  direct  payment  of  medical  visitor,  241 ; 
to  appoint  clerk  to  visitors,  241 ;  to  fix  his  salary,  241 ;  to  direct  time 
and  place  for  meeting  of  visitors,  242 ;  not  to  act  in  granting  licence  if 
interested  in  licensed  house,  240 ;  penalty  for  so  doing,  240 ;  notice, 
plan  and  statement,  on  applying  for  licence,  to  be  laid  before,  342 ;  may 
allows  plans  delivered  before  Act,  342 ;  copy  of  licences  granted  by,  to 
be  sent  to  commissioners,  27,  258 ;  for  what  period  to  grant  licences,  27, 
258  ;  justices  at,  in  boroughs,  not  to  appoint  visitors  or  clerk  without 
consent  of  recorder,  242  ;  may  reduce  charge  for  licence,  when,  258 ; 
may  recommend  revocation  of  licences,  27,  260;  when  houses  licensed 
by  them  shall  be  visited  by  visitors,  246  ;  appeal  to,  against  order  or 
determination  of  justices,  294 ;  may  give  costs,  297 ;  decision  of,  to  be 
final,  294. 

Quarter  Sessions,  appeal  to,  by  persons  aggrieved  by  refusal  of  an  order  by 
justices,  294;  aj^ainst  order  adjudicating  settlement  of  pauper  lunatic, 
294 ;  against  orders  of  justicfS  other  than  orders  as  to  settlement  of 
lunatic  paupers  and  their  maintenance,  303 ;  may  reduce  penalties  on 
appeal,  303 ;  statement  to  be  submitted  to,  as  to  building  and  repairing 
fund,  271 ;  sanction  of,  as  to  burial  grounds,  272  ;  sanction  of  hire  of 
buildings  or  land  for  term  of  years,  273  ;  confirmation  of  superannuation 
allowances  by,  283 ;  duty  of,  as  to  report  of  commissioners  on  house  for 
which  licence  is  applied,  26,  1^57 ;  hearing  of  apjieal  agamst  order  of 
adjudication  of  settlement  of  insane  person  or  dangeious  idiot  charged 
with  offence,  89 ;  may  award  costs,  297 ;  determination  to  be  final, 
294. 

Quarterly  meetings  of  commissioners  in  lunacy  for  granting  licences,  24,  234 ; 

adjournment  of,  234. 
Quarterly  visitation  of  pauper  lunatics  not  in  asylum,  55,  250;  list  of 

paupers  visited,  55,  67,  340,  353. 
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Questions  to  be  answered  by  proprietors  or  superintendents,  247. 

Questions,  how  to  be  decided  at  meetings  of  commissions  in  lunacy,  233 ;  at 

meetings  of  committee  of  visitors,  239. 
Eate  of  payment  for  pauper  lunatics  in  asylum,  284. 
Rateability  of  asylums,  273. 

Keasons  of  medical  attendant  against  discharge  of  patient  by  commissioners 

or  visitors,  statement  of,  194, 
Recapture  of  escaped  patient,  37,  60,  195 ;  certificate  to  remain  in  force,  195 ; 
notice  of,  to  be  given  to  commissioners,  37,  60,  336,  351 ;  not  returning 
after  absence  on  trial,  61,  186.    See  escape. 
Receipt  for  payment  of  monies  for  temporary  maintenance  of  temporary 

lunatic,  a  good  discharge,  221. 
Receiver  of  lunatic's  estate,  appointment  of,  powers  and  authorities  of,  220. 
Reception  order,  157 ;  made  by  judicial  authority,  157 ;  who  must  be  not  a 
relative  of  applicant,  or  of  husband  or  wife  of  lunatic,  157. 
(a)  For  private  patients  not  found  lunatic  by  inquisition,  157 ;  how  and 
when  obtainable,  157,  158  ;  grant  or  refusal  of,  to  be  communicated 
to  commissioners,  when,  160  ;  right  of  lunatic  to  be  examined,  160  ; 
annual  appointment  of  justices  to  make,  162 ;  date  of  appointment, 
162 ;  based  upon  medical  certificates,  172 ;  urgency  orders,  163 ; 
forms  of,  316-318;  requirements  of,  163,  172;  must  be  accnmpanied 
by  medical  certificate,  172 ;  contents  of  such  certificate,  172 ;  may 
be  made  before  or  after  petition  for,  163 ;  must  have  statement  of 
particulars  annexed,  163 ; 
(&)  For  lunatics  so  found,  164 ;  either  signed  by  committee  of  person,  164 ; 
or  by  a  master,  164;  copy  or  order  appointing  committee  must  be 
annexed  to,  164 ; 

(c)  Urgency  orders,  163 ;  by  whom  to  be  made  and  signed,  163 ;  may  be 
made  before  petition  for  reception  order,  163  ;  duration  of,  163 ; 

(dl)  Summary  reception  order,  when  and  how  obtainable,  164 ;  by  whom 
made,  164  ;  in  the  case  of  lunatics  not  under  proper  care  and  control 
or  ill-treated,  164  ;  pauper  lunatics,  165,  167  ;  lunatics  wandering  at 
large,  165 ;  examination  of  lunatics  prior  to  making  order,  166,  167 ; 
suspension  of  removal  under,  167,  168  ;  temporary  removal  to  work- 
house prior  to,  168,  175 ;  order  for  detention  of  lunatic  prior  to,  168 ; 
detention  not  to  exceed  14  days,  168  ;  relative  or  friend  may  retain 
lunatic,  when,  168,  169 ;  amendment  of,  174 ;  to  be  forwarded  to 
petitioner,  174  ;  ceases  to  be  of  force  unless  lunatic  has  been  received 
within  seven  clear  days  from  date,  175 ;  duration  of,  175,  176 ; 
penalty  for  detaining  patient  after  expiration,  176 ;  appointment  of 
substitute  for  applicant,  182;  substitution  not  to  release  petitioner 
from  liabilities  incurred,  182  ;  order  made  with  or  without  consent  of 
petitioner,  182  ;  notice  to  be  given  to  petitioner,  182  ;  by  post,  183 ; 
petitioner  may  show  cause  against,  182,  183;  personally  or  in 
writing,  183. 

Reception  of  lunatic  after  inquisition,  164 ;  upon  an  order  signed  by  com- 
mittee of  the  person,  164. 

Recorder,  consent  of,  to  appointment  of  visitor  or  clerk,  242. 

Recovery  of  cost  of  maintenance  of  pauper  from  annuity  due  to  him,  119 ; 
payment  to  guardians  to  be  a  legal  discharge  to  trustee  or  other  person 
making  the  same,  119;  of  cost  of  maintenance  of  members  of  benefit 
societies  who  become  insane,  119. 

Recovery  of  patient,  39,  66,  195  ;  notices  to  be  given,  39,  66,  195. 

Recovery  of  percentages  on  administration  of  estatis  of  lunatics  under 
authority  of  Lord  Chancellor,  13  ;  of  penalties,  303  ;  of  money  ordered  to 
be  paid  by  an  order  of  justices,  292,  299  ;  of  debts  due  from  guardians  of 
the  poor,  299  ;  limitation  of  time,  103,  104. 

Reduction  of  payment  for  licences,  258. 
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Refusal  of  an  order  of  justices,  appeal  in  such  case,  294. 

Refusing  to  permit  relations  or  friends  to  visit  patient  in  licensed  house  or 

hospital,  penalty,  182. 
Register  of  Admissions.    See  Registry  of  Admissions. 

Register  of  discharges,  removals,  and  deaths  to  be  kept,  331  ;  entries  to  he 

made  in,  62,  66,  336  ;  inspection  of  book,  246,  248 ;  form  of  book,  348. 
Register  of  Mechanical  Restraint,  331 ;  entries  in,  335. 
Register  of  voluntary  boarders,  335. 
Register  of  Patients,  entries  to  be  made  in,  332,  345. 

Registered  hospital,  defined,  310 ;  regulations  for  government  of,  23,  33,  262, 
264 ;  when  pauper  lunatics  should  be  sent  to,  55 ;  pauper  lunatics  sent 
to,  from  boroughs,  71,  120 ;  part  of  cost  of  maintenance  to  be  paid  by 
borough  and  part  by  guardians,  120 ;  pauper  lunatics  in,  grant  from 
Parliament  in  aid  of  cost  of  maintenance,  71.    See  Hospitals. 

Registering  hospitals  for  reception  of  lunatics,  23.    See  Hospitals. 

Registrar  of  deaths,  statement  with  regard  to  death  of  patient  to  be  sent  to, 
337  ;  notice  of  death  of  patient  in  asylum  to  be  sent  to,  339  ;  fees  to,  338, 
339 ;  duty  of  relative  or  friend  to  send  certificate  of  death  to,  338 ; 
penalty  for  neglect,  339 ;  duty  of  relative  or  friend  to  give  information 
concerning  death  to,  339  ;  but  information  need  not  be  given  at  once,  if 
a  notice  aud  medical  certificate  be  sent  to,  338  ;  duty  of  to  register  death 
without  fee,  except  when  he  has  to  register  the  death  at  the  house  of  the 
deceased  person,  338,  339. 

Registration  of  death  by  registrar  without  fee  or  reward,  except  when  he  has 
to  register  the  death  at  the  house  of  the  deceased,  338,  339  ;  of  death  of 
person  ui3on  whose  body  an  inquest  has  been  held,  339  ;  of  deaths 
occurring  in  asylum,  338. 

Registration  of  deaths,  338,  339 ;  duty  of  coroner,  339 ;  fees  for,  338,  339. 

Registration  of  hospitals,  22,  23,  263 ;  of  institutions  for  idiots  and  imbeciles, 
141. 

Registration  of  physician  or  surgeon,  281 ;  of  medical  officer  of  lunatic 
asylum,  281. 

Registration  of  reasons  of  medical  attendant  against  discharge  of  patient  by 

commissioners  or  visitors,  194. 
Registry  of  Admissions,  entries  to  be  made  in,  332,  345  ;  inspection  of,  246, 

248. 

Regulations  as  to  execution  of  Act,  commissioners  to  make,  81,  235  ;  as  to 
dietary  for  patients,  184,  247;  as  to  government  of  registered  hospitals, 
23,  33,  262,  264  ;  of  licensed  houses,  33,  262.    See  Rules. 

Regulation  and  management  of  asylums  and  appointment  of  officers,  279,  280. 

Reimbursement  of  county  for  maintenance  of  lunatic  after  settlement  has 
been  ascertained,  290. 

Reimbursement  of  guardians  for  cost  of  past  maintenance  of  pauper,  out  of 
his  property,  93. 

Relative,  grant  to  by  King,  of  wardship  of  idiot  and  of  his  estate,  8  ;  duty  of, 
to  give  information  to  registrar  of  occurrence  of  a  death,  when  he  has 
knowledge  of  the  i'act,  338  ;  the  information  need  not  be  given  at  once  if 
a  notice  and  medical  certificate  be  sent  to  registrar,  338;  liability  to 
provide  ibr  maintenance  of  lunatic  sent  from  workhouse  to  asylum,  72, 
292. 

Relatives,  lunatics  taken  care  of  by,  2,  19  ;  supervision  if  kept  in  unlicensed 
house,  20;  or  coufiiied  in  asylum,  19;  lunatics  living  with,  in  ])rivate 
houses,  19;  if  profit  be  not  made  no  general  legal  supervision,  20;  but 
Lord  Chanctilor  or  Home  Secretary  may  order  visitation,  20;  penalty 
i'ur  obstructing  execution  of  orders,  20,  301 ;  of  lunatic  not  so  found  by 
inquisition,  payment  to,  of  proceeds  arising  from  property  for  benefit  of 
lunatic,  19,  225  ;  visits  of,  to  patients  in  licensed  house  or  hospital,  182  ; 
liability  of,  to  maintain  lunatics  preserved,  70,  72,  291 ;  of  lunatics  in 
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licensed  houses,  in  what  cases  they  may  be  allowed  to  board  in  house, 
263 ;  of  lunatic  when  not  to  be  restrained  from  taking  care  of,  42,  168 ; 
discharge  from  asylum  of  pauper  lunatic  on  undertaking  from,  62,  194 ; 
of  patient  to  be  named  in  order  of  admission  to  asylum,  316 ;  notice  of 
death  of  lunatic  to  be  given  to,  62,  337  ;  not  restrained  from  taking  care 
of  insane  person  or  dangerous  idiot  apprehended  under  circumstances 
denoting  a  purpose  of  committing  an  indictable  offence,  88  ;  not  restrained 
from  retaining  or  retaking  the  lunatic,  when,  42.    See  Friends. 

Release  from  asylum,  etc.,  when  a  copy  of  certificate  and  order  to  be  furnished 
to  patient,  194,  195. 

Release  of  committee  of  visitors  from  contract  for  purchase  of  lands,  276. 

Relief  of  married  women  whose  husbands  are  confined  as  lunatics,  91. 

Relief  now  chargeable  to  common  fund  in  unions,  70,  112. 

Relieving  oflicer,  actions  against,  for  illegal  confinement,  44;  notice  to  be 
given  to,  by  medical  officer,  of  pauper  lunatic  being  a  proper  person  to  be 
sent  to  an  asylum,  56,  165 ;  duty  of,  in  such  case,  56,  165 ;  duty  of, 
with  regard  to  wandering  lunatics,  41,  165;  as  to  lunatics  not  tmder 
proper  care  or  control,  164;  or  cruelly  treated  or  neglected,  164; 
expenses  incurred  by,  in  bringing  lunatic  before  justices,  286  ;  penalty 
for  neglect  of  duty,  57,  301 ;  neglecting  to  execute  order  of  removal  to 
asylum,  58,  166 ;  on  order  of  justices,  to  remove  pauper  lunatic  to  or 
from  asylum,  166  ;  how  when  lunatic  is  discharged  by  order  of  visitors, 
61,  194 ;  penalty  for  neglect  to  remove,  63  ;  notice  of  death  of  lunatic 
in  asylum  to  be  sent  to,  62,  338;  how  when  lunatic  has  property 
applicable  to  his  maintenance,  292  ;  notice  of,  to  clerk  of  the  peace  with 
regard  to  lunatic  whose  settlement  cannot  be  ascertained,  289 ;  to  have 
access  to  pauper  lunatics  in  cases  of  inquiries  or  appeals,  299  ;  receipt  to 
Bank  of  England  for  dividends,  292. 

Religious  observances  of  patients,  38 ;  attendance  of  criminal  lunatics  on 
religious  services,  108. 

Remarks  of  visitors  to  be  entered  in  visitors'  book  at  hospital  or  licensed 
house,  247. 

Remedies,  description  of,  to  be  entered  in  case  book,  334. 

Removal  of  clerk  to  committee  of  visitors  from  office,  239 ;  of  masters  in 
lunacy,  power  of  Lord  Chancellor,  12 ;  of  medical  visitors  and  legal 
visitors,  powers  of  Lord  Chancellor,  236 ;  of  secretary  to  commissioners  in 
lunacy,  233 ;  of  members  of  council  of  supervision  of  criminal  lunatic 
asylum,  107 ;  of  officers  of  criminal  lunatic  asylum,  107  ;  of  superinten- 
dent and  other  officers  of  asylum,  54,  281. 

Removal  of  criminal  lunatics  by  direction  of  Secretary  of  State,  79,  129  ;  of 
patients  from  one  licensed  house  to  another,  when  allowed,  188,  190 ; 
notice  of,  to  whom  and  when  to  be  given,  190,  300 ;  of  lunatics  from 
one  asylum,  etc.,  to  another,  39,  61,65, 188;  of  pauper  lunatic,  expenses 
of,  291 ;  of  lunatics  from  asylum  by  order  of  commissioners,  188 ;  of 
lunatic  from  asylum  by  order  of  visitors,  61,  189;  duty  of  relieving 
officer  or  clerk,  62 ;  by  order  of  person  who  signed  the  order  for  his 
reception  therein,  188,  191 ;  how,  it'  such  person  is  dead  or  incapable  of 
acting,  191 ;  notice  to  be  given  to  commissioners,  336 ;  form  of  notice, 
350  ;  form  of  register,  345  ;  of  lunatic  from  asylums,  entries  to  be  made 
with  regard  to,  336;  of  lunatic  from  licensed  house  after  licence  has 
expired,  261 ;  of  patients  from  licensed  house  or  hospital,  entry  of,  to  be 
made,  336 ;  notice  to  be  given,  336  ;  by  direction  of  person  who  signed 
order  for  admission,  188,  191 ;  how  when  he  is  incapable,  191 ;  of  pauper 
patients,  65,  192 ;  how  if  dangerous  or  unfit  to  be  at  large,  65,  192 ;  for 
the  benefit  of  their  health,  185;  certificate  to  remain  in  force,  195;  of 
patients  from  unlicensed  houses  on  order  of  commissioners,  21;  of  private 
patient  by  commissioners,  188  ;  of  lunatic  pauper  from  workhouse  to 
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asylum,  57,  68,  188 ;  by  justice,  190 ;  generally  by  commissioners,  57, 
68 ;  orders  to  be  in  duplicate,  190 ;  how  expenses  of  are  to  be  borne,  66, 
291  ;  of  pauper  lunatics  to  or  from  asylum  by  order  of  visitors,  189, 190 ; 
of  pauper  lunatic  to  asylum  not  an  interruption  of  residence,  92 ;  of 
chronic  lunatics  from  asylums  to  worlihouse,  68,  171 ;  of  pauper  to  and 
from  asylum,  cost  of,  to  be  charged  to  common  fund.  111  ;  of  alien  to 
his  native  country,  191 ;  of  criminal  lunatics  and  insane  prisoners  to 
asylum,  75-79 ;  of  criminal  lunatics  from  county  asylums  to  criminal 
lunatic  asylums,  105,  106 ;  of  insane  prisoner  sentenced  to  death,  78, 
127  ;  of  insane  naval  prisoner,  113 ;  of  naval  prisoner  on  becoming  sane, 
113 ;  from  India  of  insane  persons  charged  with  offences,  79,  96, 
97 ;  expenses  of,  how  to  be  defrayed,  79,  97 ;  from  India,  of  lunatics, 
46,  99. 

Removal  of  lunatic  from  asylum,  service  upon  guardians  of  order  of  justices 
for  payment  of  costs  of,  29-i ;  of  idiot  pauper  from  idiot  asylum  or  from 
workhouses  of  other  unions,  jmyment  by  guardians  for,  116  ;  to  asylum, 
of  criminal  lunatic  whose  term  of  imprisonment  expires  before  evidence 
of  his  sanity  is  given,  130. 

Remuneration  of  visitors  of  houses  licensed  by  justices,  261 ;  fund  out  of 
whicli  to  be  paid,  261 ;  of  visitor  of  unlicensed  house,  250 ;  of  clerk  to 
visitors,  261;  of  special  visitor,  253;  of  person  emjiloyed  by  commis- 
sioners to  make  special  inquiries,  253 ;  of  medical  practitioner  accom- 
panying borough  justices  in  visitation  of  borough  lunatics  in  county 
asylum,  244 ;  of  clerk  of  committee  of  visitors,  239 ;  of  medical  men  for 
visiting  pauper  lunatics  in  asylums,  250  ;  for  examining  pauper  lunatics, 
285.    See  Salaries. 

Renewal  of  lease  by  committee  of  estate,  213, 216  ;  of  licences,  application  for, 
24, 26,  342  ;  returns  of  patients  to  be  furnished  upon  applying  for,  342  ; 
penalty  for  obtaining  without  having  made  return,  258 ;  prohibition  of, 

25,  27,  260 ;  copies  of  entries  in  visitors',  patients',  and  medical  visitation 
books,  to  be  laid  before  justices  on  their  considering  renewal  of  licence, 

26,  343  ;  of  contracts  for  reception  of  pauper  lunarics,  277. 
Rentcharge  on  land  or  buildings  purchased  for  pauper  lunatic  asylum,  273. 
Renting  land  by  the  year  for  purposes  of  pauper  lunatic  asylums,  273. 
Repairs  to  asylum,  power  of  committee  to  order,  274  ;  expenses  of,  how  to  be 

borne,  275. 

Report  of  Commissioners  in  lunacy — to  judge  as  to  alleged  lunatic  possessing 
property  of  limited  value,  19,  207  ;  to  Lord  Chancellor  as  to  property  of 
alleged  lunatic  not  protected  or  duly  applied,  18,  100 ;  to  Lord  Chan- 
cellor on  state  and  condition  of  lunatic  asylums,  etc.,  81;  to  Poor  Law 
Board  as  to  lunatics  in  workhouses,  66 ;  to  Secretary  of  State  as  to 
county  or  borough  being  without  an  asylum  for  pauper  lunatics,  269  ;  to 
Secretary  of  State  as  to  plans  and  contracts  for  asylums,  271 ;  of  discharge 
of  single  patient  on,  by  Lord  Chancellor,  254 ;  to  clerk  of  the  peace  as  to 
house  proposed  to  be  licensed,  257 ;  as  to  alterations  of  licensed  house, 
343 ;  on  criminal  lunatic  asylums  to  be  made  to  Secretary  of  State,  79, 
110 ;  copy  of,  to  be  laid  before  Parliament,  110. 

Report  of  committee  of  borough  justices  on  visitation  of  lunatics  in  county 
asylum,  244,  245 ;  powers  of  commissioners  with  regard  to,  245. 

Reports  of  council  of  supervision  to  Secretary  of  State  on  criminal  lunatic 
asylum,  108. 

Reports  of  Masters  in  Lunacy,  fee  on  report  or  certificate,  377  ;  of  result  of 
inquiry,  361;  to  be  divided  into  jmragraphs,  numbered,  384;  to  Lord 
Chancellor  as  to  alleged  lunatic  possessing  property  of  limited  value,  19. 

Reports  of  medical  attendant  to  be  entered  in  medical  journal,  334,  335 ; 
penalty  for  omission  of  entry,  300  ;  untrue  entry,  a  misdemeanor,  301. 

Reports  of  Poor  Law  Board  cited,  annual  reports,  1st,  66  ;  3rd,  95. 
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Eeports  of  Poor  Law  Commissioners  cited,  annual  reports,  7th,  77 ;  further 
report  on  amendment  of  poor  law,  1839,  95. 

Reports  of  Select  Committee  of  House  of  Commons  on  lunatics,  75. 

Reports  of  special  visitor  on  visitation  of  asylum,  hospital,  etc,'253  ;  of  superin- 
tendent of  Criminal  Lunatic  Asylum  to  Home  Secretary,  128. 

Report  of  visiting  commissioners  on  licensed  houses  and  hospitals  not  within 
their  immediate  jurisdiction,  29. 

Reports  of  visitors  on  single  patient  in  unlicensed  house,  21,  249. 

Eeports  of  Visitors  of  asylums — of  ill-treatment  or  unlawful  confinement,  43  ; 
prosecution  thereon,  43,  60  ;  on  asylums,  to  be  made  annually  to  justices, 
245 ;  copy  to  be  sent  to  commissioners,  340. 

Report  of  Visitors  of  lunatics  to  be  made  after  each  visit,  16,  243 ;  to  be 
submitted  to  him  annually  or  oftener,  16,  243 ;  special  reports  to  be 
made,  16,  243 ;  to  be  filed,  16,  243 ;  to  be  kept  secret,  16,  243 ;  when 
reports  are  to  be  destroyed,  16,  243  ;  Lord  Chancellor  may  direct  visitors 
to  make,  in  reference  to  alleged  lunatics,  243 ;  half-yearly  reports  to  be 
made  by  visitors  of  lunatics  of  number  of  visits,  242  ;  of  patients  seen, 
242 ;  and  of  miles  travelled,  243 ;  copy  of  such  reports  to  be  laid  before 
Parliament,  243. 

Rescuing  of  criminal  lunatic,  felony,  109. 

Reserved  beds  in  asylums,  280. 

Residence  on  premises  required  from  persons  receiving  licence  for  reception  of 

lunatics,  257. 
Residence  for  chaplain,  281 ;  rateability  of,  281. 

Residence  of  lunatic  in  asylum  to  be  deducted  in  computing  period  of  resi- 
dence to  confer  irremovability,  92. 

Resident  superintendent,  in  what  cases  to  be  a  medical  practitioner,  33,  263. 

Resignation  of  visitors,  12  ;  of  member  of  committee  of  visitors,  how  vacancy 
caused  by  is  to  be  supplied,  238 ;  of  member  of  council  of  suj  ervision  of 
criminal  lunatic  asylum,  107. 

Restraint  of  patients,  observations  of  commissioners  on,  38;  mechanical 
means  of,  not  to  be  appUed,  179;  patients  who  have  been  under,  to  be 
entered  in  register  of  mechanical  restraint,  335  ;  instruments  of,  conceal- 
ment from  visitors  and  commissioners,  247  ;  inquiry  by  commissioners 
and  visitors  as  to  patients  under,  246  ;  proceedings  in  cases  of  illegal 
restraint,  43-45, 179. 

Retaking  lunatics  after  escape  from  asylum,  60,  195 ;  not  returning  after 
absence  on  trial,  61, 186  ;  of  criminal  lunatics  not  returning  after  absence 
on  trial  or  on  breaking  conditions  of  absence,  129  ;  after  escape  from 
asylum,  108 ;  of  criminal  lunatic  who  breaks  conditions  of  his  discharge 
from  asylum,  129. 

Retirin<i  annuities  to  medical  visitors,  12;  allowances  to  officers  in  lunacy, 
54,  282. 

Return  to  be  made  of  pauper  lunatics,  to  be  made  yearly,  form  of,  354. 
Revenue  arising  from  estates  of  idiots  and  lunatics,  6. 

Revocation  of  licence,  who  may  recommend,  25,  27,  260 ;  to  be  made  by 
Lord  Chancellor,  how,  25,  27,  260;  when  to  take  efl'ect,  25,  260; 
publication  of,  260 ;  notice  to  be  given  of,  25,  27,  260 ;  of  licence, 
lunatics  detained  after,  a  misdemeanor,  25,  27,  260. 

Roman  law  as  to  unthrifts  or  prodigals,  4. 

Royal  prerogative  as  to  custody  of  idiots  and  lunatics  and  their  estates, 
5-10. 

Royal  warrant  as  to  criminal  lunatics,  75 ;  form  of,  75. 

Rules,  commissioners  in  lunacy  empowered  to  make,  81,  235 ;  notice  of 
holding  of  special  meeting  for  making,  235  ;  for  management  of  asylum 
to  be  submitted  to  Secretary  of  State,  26^,  279;  and  when  approved, 
printed,  and  observed,  280  ;  for  management  and  conduct  of  asylum,  and 
as  to  officers,  279 ;  as  to  exclusion  of  patients  afflicted  with  diseases. 
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280 ;  for  government  and  management  of  criminal  lunatic  asylum,  107, 
108 ;  to  Ido  certified  by  Secretary  of  State,  107 ;  to  be  laid  before 
Parliament,  107 ;  for  visitation  of  criminal  lunatics  by  dissenting 
ministers,  108 ;  to  be  approved  by  Secretary  of  State,  108  ;  for  Broadmoor 
Criminal  Lunatic  Asylum,  107,  108.    See  Regulations. 

Salary  of  the  masters  in  lunacy,  12,  205 ;  of  the  officers,  clerks,  and 
messengers,  12 ;  of  visitors  of  lunatics,  12 ;  of  clerks  to  visitors,  241 ;  of 
commissioners  in  lunacy,  80,  231 ;  of  their  secretary,  80,  233  ;  of  their 
clerks,  80,  233  ;  monies  applicable  in  payment  ot,  12 ;  of  visitors  of 
houses  licensed  by  justices,  261 ;  of  their  clerk,  261 ;  monies  applicable 
in  payment  of,  261 ;  of  clerk  to  committee  of  visitors,  239 ;  of  officers 
and  servants  in  asylum,  281;  of  ofticers  of  criminal  lunatic  asylum  to 
be  fixed  by  Secretary  of  State,  107. 

Salaries  payable  out  of  monies  provided  by  Parliament,  12. 

Sale  of  lunatic's  property,  judge  may  order,  for  payment  of  debts,  main- 
tenance, costs,  etc.,  210;  of  land,  Lord  Chancellor  may  order,  213;  of 
undesirable  lease,  213;  of  property  of  limited  value  of  alleged  lunatic, 
power  of  juHge  to  order,  19,  208;  of  lands  or  buildings  acquired  for 
asylums,  270 ;  of  property  of  lunatic  applicable  to  his  maintenance,  210 ; 
of  criminal  lunatic's  property  under  order  of  justices,  77. 

Sales  of  settled  estates,  214,  226. 

Sanction  of  commissioners  to  amendment  of  order  or  medical  certificate  for 

reception  of  lunatic  into  licensed  house,  174. 
Scotland,  application  of  Act  to,  157 ;  powers  to  deal  with  lunatic's  property 

in,  223. 

Seal  of  commissioners  in  lunacy,  81,  232 ;  licences  to  be  under,  when  granted 

by  commissioners,  81,  232. 
Searches,  by  clerk  to  visitors,  of  returns  of  lunatics,  fee  payable  on,  184 ; 

by  secretary  to  commissioners,  184 ;  fees  payable  on,  184 ;  application 

of,  184. 

Secretary  of  commissioners  in  lunacy,  removable  by  Lord  Chancellor,  233  ; 
appointment  of  successors,  189;  to  be  subject  to  commissioners,  233; 
his  salary,  80,  233  ;  superannuation  allowance,  233 ;  declaration  to  be 
made  by,  81,  234  ;  to  summons  special  meetings  of  commissioners,  234 ; 
not  to  be  interested  in  any  licensed  house,  234 ;  otherwise  guilty  of  a 
misdemeanor,  234 ;  charge  for  licences  payable  to,  258 ;  to  enter  in  a 
book  reports  of  visiting  commissioners  to  licensed  houses  and  hospitals 
not  within  their  immediate  jurisdiction,  249 ;  orders  and  rules  as  to 
duties  of,  81,  235  ;  to  give  commissioners  notice  of  special  meetings,  234 ; 
searches  by,  as  to  lunatics  in  asylum,  etc.,  184 ;  fee  to  be  paid  therefor 
to,  184 ;  copy  order  and  certificate  and  statement  and  notices  as  to 
patients  to  be  sent  to,  332 ;  to  pay  expenses  to  witnesses,  306  ;  pay- 
ment to  and  application  by,  of  penalties,  303  ;  prosecution  of  offenders 
by,  303. 

Secretary  of  State,  powers  of  commissioners  or  visitors  to  order  discharge  of 
lunatics,  not  to  extend  to  persons  confined  under  order  or  authority  of, 
309  ;  in  what  cases  he  may  order  visitation  and  examination  of  lunatics, 
or  of  alleged  lunatics,  20,  253;  may  direct  special  visitation  of  any 
asylum  or  place  where  a  lunatic  or  alleged  lunatic  is  confined,  253 ;  may 
direct  sum  to  be  paid  to  person  so  employed,  254;  regulations  for 
government  of  registered  hospital  and  licensed  house  to  be  approved  by, 
23,  262,  264;  obstructing  execution  of  orders  of,  penalty,  20,  301; 
discharge  of  criminal  limatics  by,  79,  129 ;  his  direction  as  to  uniting 
borough  with  county  for  purpose  of  providing  asylum,  267 ;  his  powers 
with  respect  to  boroughs  neglecting  to  provide  asylum  or  to  contract 
with  county,  269  ;  his  consent  to  agreement  for  uniting  being  altered  or 
repealed,  269  ;  power  of,  to  retpure  justices  to  provide  asylum  for  county 
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or  borough,  269 ;  to  enlarge  or  provide  new  asylums,  269 ;  report  to,  of 
quarter  sessions  disapproving  of  plans,  etc.,  271 ;  course  of  proceeding  in 
such  case,  271 ;  his  decree  to  be  final,  271 ;  his  consent  to  dissolution  of 
unions  for  providing  asylums  for  jmuper  lunatics,  275  ;  sale  or  exchange 
of  lands  or  buildings  by  committee  of  visitors,  272;  his  consent  to 
release  of  committee  from  contract  for  purchase  of  lands,  276 ;  power  of 
to  determine  contract  for  reception  of  pauper  lunatics  into  asylum  of 
county  or  borough,  277;  plans  of  asylums  to  be  apjjroved  by,  271; 
general  rules  for  management  of  asylums,  to  be  submitted  to,  279 ;  may 
sanction  other  than  the  medical  officer  being  appointed  superintendent  of 
asylum,  280 ;  abstracts  of  accounts  of  asylums  to  be  sent  to,  282 ; 
consent  of,  to  conveyance  of  land  for  burial  ground,  272 ;  appeals  to,  by 
guardians  against  order  of  conimiss-ioners  for  removal  of  lunatic  from 
workhouse  to  asylum,  68,  188,  189 ;  may  direct  confineraent  of  criminal 
lunatics,  106 ;  may  direct  their  removal  from  county  lunatic  asylum  or 
other  place  of  reception  to  criminal  lunatic  asylum,  106  ;  certificate  to 
be  transmitted  on  removal,  106 ;  authority  of,  to  continue  in  or  direct 
removal  of  criminal  lunatics  to  county  asylum,  107  ;  to  appoint  council 
of  supervision  for  criminal  asylum,  107 ;  to  remove  council,  107 ;  to 
supply  vacancies,  107 ;  to  appoint  and  remove  officers,  107 ;  to  fix 
salaries,  107 ;  to  make  rules  for  government  and  management  of  asylum, 
107 ;  for  duties  and  conduct  of  officers,  107  ;  for  care  and  treatment  of 
lunatics,  107;  to  certify  rules,  107;  rnles  for  visits  of  dissenting 
ministers  to  be  approved  by,  108 ;  report  to,  by  council  of  supervision 
on  the  management  of  criminal  asylum,  108 ;  may  permit  criminal 
lunatic  to  be  absent  on  trial,  or  upon  conditions,  129 ;  may  authorise 
persons  to  retake  lunatics  who  have  escaped,  108;  may  direct  com- 
missioners in  lunacy  to  visit  criminal  lunatic  asylums,  109 ;  annual 
report  to,  of  commissioners  in  lunacy  on  criminal  lunatic  asylums,  110 ; 
on  certificate  of  visiting  justices  and  of  phv  sicians  and  surgeons  to  order 
criminal  prisoners  becoming  insane  to  be  removed  to  asylum,  127  ;  when 
he  has  reason  to  believe  that  prisoner  sentenced  to  death  is  insane,  to 
direct  inquiry,  127 ;  may  direct  prisoner  to  be  removed  to  asylum,  78  ; 
form  of  wan-ant,  78,  79  ;  prisoners  afterwards  becoming  sane,  how  to  be 
dealt  with,  128;  form  of  order  of,  for  removal  of  insane  prisoner  to 
county  asylum  or  licensed  house,  79  ;  jjower  of,  to  grant  temporary  leave 
of  absence  from  asylum  to  criminal  lunatic,  79;  may  order  persons 
apparently  insane,  who  endeavour  to  gain  admittance  to  the  King,  to  be 
kept  in  custody,  84,  85 ;  may  order  examination  of  such  persons,  85 ; 
warrant  of,  for  retaking  criminal  lunatic  who  breaks  conditions  of  his 
discharge  from  asylum,  129 ;  as  to  execution  of  such  warrant,  129 ;  may 
direct  lunatic  whose  term  of  imprisonment  expires  before  evidence  of  his 
sanity  is  given  to  be  sent  to  asylum,  129-135 ;  execution  of  such 
order,  136. 

Security  by  committee  of  the  estate,  367  ;  to  be  approved  by  masters,  367  ; 
may  be  reduced  or  increased,  367 ;  money  or  stock  may  be  brought  into 
court  as,  367 ;  and  invested  and  dividends  applied,  367 ;  fresh  security 
being  given  previous  security  discharged,  367 ;  security  of  committee 
may  be  discharged,  369  ;  procedure  upon  discharge,  369  ;  masters  to  be 
satisfied  that  sureties  are  living  and  solvent,  367. 

Security  to  be  given  by  committee  of  estate,  masters  to  approve  of,  to  be 
given  to  masters  for  proceeding  to  trial  of  traverse,  201 ;  to  be  given  by 
persons  contracting  with  committee  of  visitors,  271. 

Seizure  of  property  of  lunatic  applicable  to  his  maintenance,  292 ;  of 
criminal  lunatic,  77. 

Sending  notice  of  appeal  against  order  adjudicating  settlement  of  pauper 
lunatic,  296. 
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Separate  committee  to  be  elected  for  each  asylum,  237. 
Separation  of  borough  from  county  having  a  lunatic  a'sylum  provided  in 
common,  268. 

Servant  who  leaves  her  master's  home  in  a  parish  from  which  she  is  irre- 
movable, and  is  sent  to  asylum  from  another  parish,  on  what  parish 
should  order  be  made,  288. 

Servants  ill-treating  patients,  guilty  of  misdemeanor,  302 ;  penalty  for  ill- 
treating  lunatic,  302;  conniving  at  escape  of,  302;  wilfully  allowing 
lunatics  to  escape,  penalty,  302 ;  in  asylums,  regulations  as  to  number 
and  description  of,  280;  appointment  of,  280;  removal  of,  54,  281; 
wages  of,  281 ;  superannuation  of,  283 ;  in  asylums,  prosecution  ol,  for 
offences  against  Act,  302,  303  ;  in  criminal  lunatic  asylum,  appointment 
and  removal  of,  107 ;  may  retake  escaped  lunatics,  108 ;  punishment  of, 
for  permitting  escape  of  lunatic,  109 ;  penalty  for  ill-treating  lunatics, 
109. 

Service  of  notice  of  application,  how  effected,  360 ;  personal  service,  360 ; 

power  to  order  or  dispense  with,  359. 
Service  of  order  for  payment  by  guardians  of  money  under  Lunacy  Acts, 

294. 

Settled  Estates  Act,  1877,  applications  under,  by  summons  at  Chambers, 
359. 

Settled  Land  Acts,  application  under,  by  summons  at  Chambers,  359. 

Settlement  of  pauper  lunatic  to  be  deemed  to  be  in  parish  from  which  sent 
to  asylum,  285  ;  adjudication  of,  71,  286  ;  how  if  it  cannot  be  ascertained, 
71,  289  ;  copy  of  order  and  grounds  to  be  sent  to  parish  affected,  294 ; 
appeal  aiainst,  294 ;  copy  of  depositions  to  be  supplied  by  clerk  to  jus- 
tices, 295  ;  by  birth,  of  unernancipated  child  ot  Irish  parents,  288  ;  adju- 
dication of,  in  the  case  of  insane  persons  or  dangerous  idiots  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  indictable 
offence,  74, 88  ;  order  for  payment  of  expenses  of  cKamination,  conveyance 
to  asylum,  and  of  maintenance,  88,  285 ;  how  when  settlement  cannot 
be  ascertained,  88  ;  appeal  against  order,  89  ;  adjudication  of,  in  the  case 
of  criminal  lunatic,  77 ;  how  when  settlement  cannot  be  ascertained,  77, 
289  ;  appeal  against  order,  77 ;  of  pauper  lunatic,  order  adjudicating 
settlement,  signature  of  appeal  against,  by  guardians,  294 ;  adjudication 
of,  in  the  case  of  insane  persons  or  dangerous  idiots  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable  offence, 
appeal  against  order,  by  whom  should  documents  relating  to  appeal  be 
sent,  89. 

Sewage,  discharge  of,  from  asylum,  nuisance  in  connection  with,  duty  of 

committee  of  visitors  to  prevent,  275. 
Share  of  company,  belonging  to  lunatic,  may  be  transferred,  225-227. 
Shareholder  in  joint-stock  company,  how  when  company  contracts  with 

visitors  one  of  whom  is  a  shareholder,  238. 
Sheriff,  issue  of  precept  for  jury  by  masters  in  lunacy,  198,  199. 
Signatures,  forgery  of,  230. 

Signing  medical  certificate  contrary  to  Act,  penalty,  301 ;  false  certificate,  a 
misdemeanor,  301 ;  what  medical  practitioners  shall  not  sign,  173. 

Single  patients  in  unlicensed  houses,  19-21 ;  definition  of,  20 ;  reception  of, 
into  unlicensed  houses,  20,  157 ;  order  and  medical  certificate,  172 ;  copy 
thereof  with  statement  to  be  transmitted  by  person  taking  charge  of 
patient,  332 ;  when  to  be  visited  by  medical  attendant,  249,  254 ;  report 
to  commissioners,  254  ;  medical  journal,  249,  331 ;  form  of,  346  ;  entries 
therein  by  medical  attendant,  333  ;  book  to  be  produced  to  and  signed 
by  commissioners  visiting,  249 ;  notices  on  death,  removal,  escape,  or 
recapture  of,  336 ;  visits  by  friends,  21, 182  ;  visitation  by  commissioners, 
21,  248 ;  report  to  be  kept  by  secretary,  249  ;  copy  to  be  laid  before 
Lord  Chancellor,  21,  249  ;  commissioners  may  order  removal  of,  21 ; 
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detention  after  such  order,  a  misdemeanor,  21,  193 ;  under  care  of 
person  having  no  profit,  visitation  and  examination  of,  by  order  of  Lord 
Chancellor  or  Secretary  ot  State,  20,  253 ;  penalty  for  ill-treating,  20, 
302 ;  visitation  of,  by  visitors  on  request  of  commissioners,  21,  249  ; 

 annual  report  to  commissioners  with  regard  to,  249 ;  discharge  of,  21, 

193;  when  dangerous,  192;  recovery  of,  what  notice  to  be  given,  195  ; 

,  notice  of  discharge  of,  to  be  sent  to  commissioners,  336;  change  of 
residence  of  person  having  charge  of,  187 ;  temporary  removal  of,  for 
bfinefit  of  health,  187  ;  special  visitation  of,  by  order  of  commissioners, 
249 ;  correspondence  of,  21,  179 ;  death  of,  to  be  reported  to  coroner, 
337.    See  Unlicensed  Houses. 

Small  properties  may  be  exempted  from  payment  of  percentage  and  fees,  13, 
230. 

Solicitor-General,  consent  of,  to  prosecution,  303. 
Southend,  jurisdiction  of  commissioners  in  lunacy,  as  to,  24,  256,  326. 
Southwark,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 
Special  cases,  inquiry  into,  and  report  upon,  by  order  of  commissioners, 
253. 

Special  commissioner,  appointment  of,  by  commissioners,  253 ;  his  powers, 

253  ;  remuneration  and  exjjenses  of,  to  be  jjaid,  254. 
Special  meetings  of  commissioners,  234 ;  how  to  be  convened,  234 ;  number 

of  commissioners  required  to  execute  purposes  of,  234;  where  to  be  held, 

235 ;  for  making  rules  and  orders,  235 ;  notice  of,  to  be  given  by 

secretary,  235. 

Special  Sessions,  justices  of  boroughs  to  execute  purposes  of  Act  in,  240 ; 

when  to  be  held,  240. 
Special  verdict  on  criminal  trials,  121. 

Special  visitation  by  commissioners  of  houses  licensed  by  justices,  after  which 
they  made  order  discharge  of  patient  detained  without  suflicient  cause, 
30,  193 ;  by  visitors,  31,  193 ;  time  to  elapse  between  each,  193 ; 
notice  of,  193 ;  duty  of  proprietor  or  superintendent  in  such  case,  193. 

Special  visitor,  appointment  of,  to  visit  lunatic  under  care  of  committee, 
253  ;  or  of  person  deriving  no  profit  therefrom,  253  ;  of  state  or  criminal 
lunatic,  127,  128;  to  make  report,  128;  remuneration,  travelling  and 
other  expenses,  fund  out  of  which  to  be  paid,  254 ;  app)ointment  of,  to 
visit  lunatics  in  asylums,  gaols,  etc.,  109,  253;  to  make  report,  110, 
253 ;  travelling  and  other  expenses,  jiayment  of,  254. 

Special  visits  to  lunatics  in  asylums,  etc.,  109,  253  ;  payment  of  expenses  in 
such  case,  254. 

Stamp  on  licence,  25,  27,  258;  transfer  of  licence  not  subject  to,  259;  on 

chan<ie  of  licensed  house,  258. 
Stamps,  percentage  and  fees  to  be  collected  by  means  of,  23. 
State  of  asylum,  annual  rei)ort  of  committee  as  to,  245. 
State  lunatic,  visitation  and  examination  of,  79. 

Statement  on  applying  for  licences,  341-343;  to  be  transmitted  to  com- 
missioners, 341 ;  if  untrue,  a  misdemeanor,  258  ;  for  renewal  of  licence, 
342  ;  on  changing  licensed  house,  259 ;  to  be  transmitted  on  admission 
ot  patients,  332;  of  cause  of  death,  337;  of  reasons  of  medical  attendant 
against  discharge  of  patient  by  commissioners  or  visitors,  194 ;  of  par- 
ticulars as  to  persons  confined  in  licensed  house,  etc.,  247. 

Statement  of  facts  upon  which  opinion  of  insanity  is  founded,  172 ;  as  to 
death  of  patient  in  asylum,  337  ;  as  to  admission  of  lunatic  into  licensed 
house,  form  of,  349  ;  copy  of,  to  be  sent  to  commissioners,  332. 

Statement  of  grounds  of  adjudication  of  settlement  to  be  sent  to  the  parish  or 
county  affected,  294  ;  by  whom  to  be  signed,  294 ;  of  grounds  of  appeal 
to  be  sent  to  respondents,  296  ;  amendment  of,  297 ;  how  if  frivolous  or 
vexatious,  297. 
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Statement  as  to  pauper  lunatics  in  asylums  to  be  sent  lo  guardians  half- 
yearly  at  least,  63,  340. 

Statement  with  regard  to  death  of  patient  in  asylum,  337. 

Statement  with  respect  to  single  patients  in  unlicensed  houses,  to  be  for- 
warded to  commissioners,  332 ;  failure  to  transmit,  a  misdemeanor, 
301. 

Statement  to  be  filled  up  and  transmitted  to  medical  superintendent  with 
criminal  lunatic,  106  ;  form  of,  110. 

Stipulations  in  agreements  for  uniting,  '269;  alteration  or  repeal  of,  269. 

Stock,  interpretation  of,  311 ;  belonging  to  lunatic,  masters  may  authorise 
transfer,  225;  of  lunatic  residing  out  of  jurisdiction,  226;  order  for 
transfer  of,  who  shall  make,  225,  227 ;  all  transfers  and  payments  to  be 
binding,  230 ;  of  lunatic  not  so  found  by  inquisition,  power  to  sell  and 
apply  proceeds,  207,  210 ;  power  of  receiver  to  receive  dividends  on, 
226. 

Striking  lunatics  in  asylums,  penalty,  302. 
Substitute,  appointment  of,  by  visitors,  as  to,  13. 
Substitute  of  chaplain  of  asylum,  his  duties,  281. 
Summary  reception  order.    See  Reception  Order. 

Summons,  power  of  masters  to  summon  witnesses,  14,  206;  for  special 
meetings  of  commissioners  in  lunacy,  234;  for  meeting  of  visitors,  240  ; 
for  special  meetings  of  commissioners  in  lunacy  to  makes  rules  and 
orders,  235  ;  form  of,  325. 

Summons,  how  prepared  and  issued,  371 ;  service  and  return  of,  371 ;  form 
of,  386 ;  further  time  for  service  allowed,  371 ;  by  indorsement  upon 
summons  and  copy,  371 ;  failure  to  attend  on  return  of,  371 ;  proceedings 
633  "parte  not  to  be  reopeued  except  upon  special  application,  371 ; 
adjournment  of,  372;  masters  may  dispense  with  summons  or  require - 
summons  to  be  taken  out,  372  ;  summons  not  to  be  supported  by 
statement  of  facts  or  proposal,  372 ;  when  applications  to  be  by 
summons,  358,  359 ;  order  by  judge  upon,  359 ;  adjournment  of,  into 
court,  359 ;  for  inquiries  after  inquisition,  360 ;  matters  to  be  inquired 
into,  360;  applications  for  orders  under  Lands  Clauses  Acts,  Settled 
Estates  Act,  1877,  and  Settled  Land  Acts,  to  be  by  summons,  359. 

Superannuation  allowances  to  officers  in  lunacy,  233 ;  to  commissioners  in 
lunacy,  233 ;  to  their  secretary,  233 ;  to  officers  of  hospital,  265 ;  to 
officers  of  asylums,  54,  282,  283 ;  to  matron,  282  ;  how  payable,  54,  283 ; 
limitation  of  amount  of,  283  ;  calculation  of  amount,  283  ;  confirmation 
of  by  County  Council,  283. 

Superannuation  of  staff  of  Broadmoor  Criminal  Lunatic  Asylum,  108. 

Superintendent  of  asylum,  appointment  of,  53,  280 ;  proceedings  against,  for 
furnishing  defective  certificate  of  cause  of  death,  62  ;  removal  of,  281 ; 
to  be  resident  in  asylum,  280;  salary  of,  281;  superannuation  of,  282; 
penalty  for  ill-treating  lunatics,  302 ;  penalty  for  allowing  lunatics  to 
escape,  302 ;  to  give  notice  to  coroner  of  death  of  lunatic,  337  ;  penalty 
for  detaining  letters  of  patients,  179;  to  transmit  to  guardians  state- 
ments as  to  pauper  lunatics  in  asylum,  52,  340. 

Superintendent  of  criminal  lunatic  asylum,  appointment,  removal,  salary,  and 
duties  of,  107,  129  ;  application  to,  for  attendance  of  dissenting  ministers, 
108 ;  periodical  report  of  to  Home  Secretary,  128 ;  may  retake  or 
authorise  the  retaking  of  escaped  lunatic,  108  ;  penalty  on,  for  ill-treating 
lunatic,  108. 

Superintendent  of  district  school  or  district  asylum,  detention  of  lunatics  by, 

on  the  ground  of  insanity,  114. 
Superintendent  of  hospital,  who  to  be,  263 ;  of  registered  hospital  to  make 

entry  on  reception  of  patient,  332 ;  penalty  for  default  or  false  entry, 

300,  301 ;  to  send  to  commissioners  notice  of  admission  of  patient,  332  ; 

omission  to  do  so,  a  misdemeanor,  301 ;  to  send  to  commissioners  notice 
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of  escape  and  return  of  patients,  336 ;  penalty  for  omission,  300 ;  to  make 
entry  and  give  notice  on  death,  removal,  or  discharge  of  patient,  336 ; 
penaltv  for  omission,  300;  certified  statement  of  death  to  be  transmitted 
by,  337 ;  penalty  for  neglect,  301 ;  how  punishable  for  ill-treating  or 
neglecting  patients,  302;  to  show  every  part  of  premises  and  every 
patient  to  commissioners,  247;  concealment  or  refusal  a  misdemeanor, 
247  ;  refusal  to  answer  inquii  ies  made  by  commissioners,  a  misdemeanor, 
247 ;  production  of  lists,  books,  etc.,  by,  27,  248 ;  to  transmit  copies  of 
all  entries  made  in  books  by  visiting  commissioners  to  commissioners, 
335  ;  penalty  for  omission,  301 ;  penalty  for  refusing  admission  of  friends 
of  patients,  182  ;  when  to  take  patient  to  place  for  benefit  of  health,  186 ; 
authority  of,  for  taking  and  detainino;  patient,  157  ;  plea  of  justification 
to  actions  or,  indictment  against,  305 ;  to  report  death  of  patient  to 
coroner,  337  ;  and  to  relatives,  337  ;  penalty  for  detaining  letters  of 
patients,  179,  180. 

Superintendent  of  licensed  house,  name  of,  to  be  stated  in  notice  of,  apiilica- 
tion  for  licence,  342  ;  removal  of,  281 ;  notice  of  revocation  or  prohibition 
of  renewal  of  licence  to  be  given  to,  260;  who  to  be,  263.  See 
Proprietor, 

Supersedeas  of  inquisition,  writ  of,  may  be  transmitted  from  and  to  Ireland 
and  England,  202 ;  reports  of  visitors  of  lunatics  to  be  destroyed,  16, 
243 ;  power  of  judge  when  liberty  to  traverse  has  been  applied  for  to  super- 
sede inquisition  upon  terms,  17,  201 ;  of  inquisition  taken  in  India,  99. 

Sureties,  committee  of  estate  to  satisfy  masters  that  sureties  are  living  and 
solvent,  367.    See  Security. 

Surgeon.    See  Physician ;  Medical  Practitioner. 

Surplus  monies  of  the  accounts  of  one  asylmn  applied  to  meet  deficit  of 
another,  284. 

Surrender  of  lease  by  committee  of  estate  under  order  of  judge,  213 ;  committee 

may  accept  and  grant  new  lease,  213. 
Taxation  of  costs,  373 ;  procedure  upon,  374.    See  Costs. 
Temporary  absence  of  patients  on  trial,  39,  61, 65,  185 ;  from  asylum,  on  trial 

or  otherwise,  of  criminal  lunatic,  79. 
Temporary  chairman  of  commissioners  in  lunacy,  election  of,  233. 
Temporary  maintenance,  220,  223. 

Temporary  removal  of  patients  for  the  benefit  of  health,  39,  61,  65, 185  ; 
certificate  to  remain  in  force  in  such  event,  195 ;  of  single  patient,  186. 

Tenure  of  office  of  masters  in  lunacy,  12  ;  of  officers,  clerks,  and  messengers, 
124;  of  medical  visitors,  12,  236  ;  of  legal  visitors,  12,  236  ;  of  secretary 
to  visitors,  240;  of  visitors  of  lunatics,  240;  of  commissioners  in  lunacy, 
234  ;  of  clerk  to  committee  of  visitors,  239  ;  of  chaplain,  medical  officer, 
clerk,  treasurer,  etc.,  of  asylum,  281 ;  of  visiting  physician  or  surgeon, 
281 ;  of  superintendent  of  asylum,  281. 

Terms  of  licence,  penalty  for  infringing,  259. 

Time,  limitation  of,  for  trial  of  traverse,  17,  200. 

Time  to  elapse  between  special  visits  of  commissioners  or  visitors,  193. 

Town  clerk,  notice  to,  on  appeal  against  order  of  adjudication  of  settlement  of 

insane  person  or  dangerous  idiot  apprehended   under  circumstances 

denoting  a  purpose  of  committing  an  indictable  offence,  89. 
Townley,  case  of,  certified  to  be  insane  while  under  sentence  of  death,  but 

alterwards  reported  to  be  of  sound  mind,  78. 
Trade  or  business  of  lunatic  not  so  found  by  inquisition,  to  be  carried  on  by 

committee,  213  ;  of  person  acquitted  on  ground  of  insanity,  application 

of  his  property  for  carrying  on,  79. 
Transfer,  interpretation  of,  312;  of  stock,  who  shall  make  order  for,  225-228; 

cosis  of,  may  be  paid  out  of  lunatic's  estate,  229 ;  under  Act  to  be  valid 

and  binding,  230. 
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Transfer  of  licence  on  incapacity  of  person  licensed,  25,  27,  259 ;  on  house 
being  pulled  down  or  destroyed,  etc.,  25 ;  transfer  not  subject  to  any 
stamp  or  lee,  259. 

Transfer  of  licences,  practice  of  commissioners  in  lunacy,  25. 

Transfer  of  lunatic  from  licensed  house  after  licence  has  expired,  260,  261 ;  of 
patients  to  new  house,  25,  219 ;  to  other  licensed  houses  or  hospitals,  39, 
188 ;  certificate  to  remain  in  force  in  such  event,  39,  190 ;  of  patients 
in  country  or  borough  asylums,  61, 189 ;  of  paupers  in  licensed  houses 
and  hospitals,  57,  68. 

Transmission  of  copies,  etc.,  proof  as  to,  304 ;  of  documents  to  commissioners 
on  admission  of  patient,  332. 

Travelling  of  visitors,  half-yearly  return  of  number  of  miles  travelled,  242, 
243. 

Traverse,  right  to,  200;  discharge  of  inquisition  on,  reports  of  visitors  of 
lunatics  to  be  destroyed,  16,  243  ;  petition  for,  when  to  be  presented,  17, 
200 ;  time  for  trial  limited,  201 ;  security  to  be  given,  201 ;  right  of, 
barred  if  proceedings  neglected,  201 ;  judge  may  extend  time  for  trial,  17, 
201 ;  may  order  new  trial,  17,  201 ;  no  person  to  traverse  oftenor  than 
once,  17,  201 ;  Lord  Chancellor  and  masters  may,  notwithstanding 
traverse,  make  orders  for  the  custody  of  the  person  and  management  of 
estate,  17,  203,  204 ;  when  application  for  traverse  has  been  applied  for, 
inquisition  may  be  superseded  upon  terms,  17,  201 ;  not  to  be  granted 
upon  trial  in  High  Court,  17,  201 ;  costs  of,  judge  may  order  paymeut, 
18,  204.    See  Supersedeas. 

Treasurer  of  asylum,  payments  to  be  made  to,  by  treasurer  of  county  or  borough, 
for  cost  and  expenses  of  asylum,  279  ;  appointment  of,  53,  280  ;  removal 
of,  281 ;  salary  of,  281 ;  accounts  to  be  kept  by,  54,  282  ;  audit  of  them, 
54,  282  ;  payments  to,  for  maintenance  of  lunatics,  290. 

Treasurer  of  borough ;  to  pay  remuneration  to  medical  practitioner  accom- 
panying borough  justices  on  visitation  of  borough  lunatics  in  county 
asylum,  244 ;  payments  to  be  made  by  for  expenses  of  asylum,  279. 

Treasurer  of  county  or  borough,  payment  of  money  for  cost  and  expenses  of 
asylums,  279. 

Treasurer  of  county,  city,  or  borough,  order  of  maintenance  on,  when  settle- 
ment cannot  be  ascertained,  in  the  case  of  insane  person  or  dangerous 
idiot  apprehended  under  circumstances  denoting  a  purpose  of  com- 
mitting an  indictable  offence,  74,  88 ;  order  of  maintenance  on,  in  the 
case  of  criminal  lunatic  whose  settlement  cannot  be  ascertained,  77. 

Treasury,  Lords  of,  sanction  of,  to  appointment  and  salaries  of  officers,  and 
clerks  of  masters,  12, 205 ;  to  salaries  of  visitors,  236 ;  to  salaries  of  clerks 
to  visitors,  236  ;  to  superannuation  allowances  to  officers  in  lunacy,  12  ; 
approval  of,  to  salaries  of  officers  of  criminal  lunatic  asylum,  107 ;  may 
direct  contingent  expenses  of  commissioners  in  lunacy  to  be  paid  out  of 
annual  votes,  233 ;  sanction  of,  to  fees  and  per-centages  fixed  by  Lord 
Chancellor,  to  be  taken  in  the  coiu'ts,  and  the  per-centages  to  be  paid  on 
lunatic's  esiate,  13. 

Treatment  of  lunatics,  observations  on,  37 ;  visitors  to  inquire  as  to,  244, 
247;  description  of,  to  be  entered  in  case  book,  247,  333;  before  the 
commencement  of  the  present  century,  48;  as  a  pauper  lunatic,  of 
criminal  lunatic  whose  term  of  imprisonment  expires  before  evidence  of 
his  sanity  is  given,  129-135. 

Treatment  of  lunatics  in  workhouses,  inquiries  by  commissioners  as  to,  66 ; 
entries  to  be  made  with  regard  to,  185. 

Trespass,  actions  of,  for  illegal  confinement,  43-45. 

Trial  of  traverse  of  inquisition,  time  for,  limited,  17,  200  ;  when  barred,  201 ; 
judge  may  extend  time  for,  17,  201 ;  new,  on  traverse,  judge  may  order, 
17,  201 ;  of  traverse,  investigation  to  be  confined  to  state  of  mind  of 
alleged  lunatic  at  the  time  of  inquiry,  15,  200 ;  evidence  as  to  his  state 
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for  more  than  two  years  previous  not  to  be  received  unless  judge  other- 
wise direct,  15,  200  ;  judge  may  direct  issue  to  be  tried  in  common  law 
court,  15,  199 ;  regulation  of  proceedings,  15,  199 ;  verdict  to  be  of 
same  effect  as  inquisition  under  commission  of  lunacy,  15,  199  ;  when 
alleged  lunatic  is  to  be  examined,  15, 199 ;  examination  to  take  place 
either  in  open  court  or  in  private,  15,  199. 

Trial  of  appeal  against  order  adjudicating  settlement  of  pauper  lunatic,  296, 
297. 

Trial,  discharge  of  lunatic  from  asylum  on,  39,  61,  185,  186 ;  allowances  to,' 
185,  186 ;  consent  as  to,  186 ;  from  licensed  houses,  186  ;  absence  of 
criminal  lunatics  on,  108  ;  may  be  retaken  in  case  of  failure  to  return, ' 
108,  186. 

Trial  of  person  on  indictment,  special  verdict,  121 ;  when  person  charged  with 
any  offence  is  brought  before  court  to  be  discharged  for  want  of  prosecu- 
tion and  appears  to  be  insane,  84. 

Trial  by  court-martial  of  persons  in  navy,  custody  of,  when  found  insane  on, 
113  ;  directions  of  Admiralty  as  to  custody  of  such  persons,  113. 

Trustee  Act,  1850,  appointment  of  new  tnistees  by  committee  of  estate  to 
have  same  effect  as  appointment  under,  221 ;  oiders  as  to  land  or  stock 
may  be  made  by  judge,  as  under,  221. 

Trustees,  application  for  ai^pointment  of  new,  365  ;  when  property  subject  to 
a  trust,  365 ;  when  property  subject  to  a  mortgage,  365. 

Trustees,  powers  vested  in  lunatics  as,  to  be  exercised  by  committee,  221 ; 
appointment  of  new,  by  committee,  provision  as  to,  221. 

Trastees,  appointment  of  new  trustees,  229  ;  in  whom  estate  is  to  vest,  227. 

Trustees,  payment  by,  to  guardians  in  re-imbursement  of  relief  granted  to 
pauper,  of  instalments  of  annuity  due  to  pauper,  119;  of  benefit  or 
friendly  societies,  payment  by,  to  guardians  of  money  due  to  pauper 
lunatic,  119,  120  ;  as  to  refusal  of  trustees  to  make  payment,  120. 

Undertaking  by  relative  to  provide  for  maintenance  of  lunatic  on  removal 
from  workhouse  to  asylum,  licensed  house,  etc.,  114. 

Unemancipated  child  of  Irish  parents,  birth  settlement,  order  of  main- 
tenance, 288. 

Unemancipated  son  in  asylum,  the  father  afterwards  breaking  his  residence, 

order  of  maintenance,  287. 
University  of  London,  indemnity  of  graduates,  101. 

Union,  defined,  312  ;  list  of  lunatics  chargeable  to,  made  out  annually,  354. 

Union  of  counties  or  boroughs  for  the  purpose  of  providing  pauper  lunatic 
asylum,  267 ;  by  agreement  with  subscribers  to  hospital,  268 ;  form  of 
agreement,  269  ;  what  it  shall  specify,  269  ;  how  proportion  of  expenses 
shall  be  calculated,  269 ;  alteration  of,  269 ;  election  of  visitors  after 
agreement  has  been  entered  into  and  signed,  237 ;  dissolution  of 
unions  with  consent  of  Secretary  of  State,  51,  275;  new  asylums  to 
be  provided  in  such  case,  275 ;  agreements  for,  to  be  submitted  to 
commissioners,  270. 

Union  workhouses.    See  Workhouses. 

United  iCingdom,  removal  to,  of  insane  persons  from  India,  79,  96-99. 

Unlawful  confinement  of  persons  as  insane,  prosecution  for,  43-45. 

Unlicensed  houses,  lunatics  boarded  in,  20 ;  placed  under  superintendence 
of  commissioners  in  lunacy,  20;  receptinn  into,  of  lunatic  so  found  by 
inquisition  on  order,  157  ;  reception  of  more  than  one  lunatic  prohibited, 
23 ;  order  and  medical  certificate  on  reception  of  patient  in,  172 ;  copy 
thereof  with  statement  to  be  transmitted  by  person  residing  or  taking 
charge  of  patient  in,  332 ;  medical  attendant  when  to  visit  patient  in, 
249,  254 ;  medical  journal  to  be  kept  in,  249,  331 ;  form  of,  346  ;  entry 
therein  by  medical  attendant,  333  ;  notice  on  death,  removal,  escape,  or 
recapture,  336 ;  inspection  of,  by  members  of  private  committee,  249 ; 
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visitation  of  patients  in,  248,  249  ;  inquiry  and  report,  249  ;  removal  of 
patient  from,  by  order  of  Lord  Chancellor,  21 ;  detention  after  such 
order,  a  misdemeanor,  21,  193;  penalty  for  ill-treating  patient,  20,  302; 
visitation  of,  by  medical  men,  249,  254;  by  visitors  at  request  of 
commissioners,  249.    See  Single  Patients. 

Unsound  mind,  facts  upon  which  opinion  of,  is  founded,  to  be  stated  in 
medical  certificate,  172. 

Unthrifts  or  prodigals,  3;  Eoman  law  as  to,  4;  management  of  their 
estates,  4 ;  case  of  W.  P.  Windham,  4. 

Vacancy  in  office  of  visitor  of  lunatics,  how  to  be  filled  up,  12,  235  ;  in  office 
of  commissioner  in  lunacy  how  to  be  filled  up,  80,  231 ;  continuing 
commissioners  may  act,  notwithstandins,  232  ;  in  office  of  secretary  to 
commissioners  in  lunacy,  how  to  be  filled  up,  233  ;  in  number  of  visitors 
of  houses  licensed  by  justices,  how  to  be  supplied,  240  ;  in  committee  of 
visitors,  how  to  be  supplied,  238 ;  remaining  members  to  act  during, 
238  ;  in  offices  in  asylums,  how  to  be  supplied,  281 ;  in  council  of  super- 
vision of  criminal  lunatic  asylum,  107. 

Verdict,  special,  on  criminal  trial,  121. 

Verdict  of  jury  in  common  law  court  to  have  same  force  as  an  inquisition 
under  commission  of  lunacy,  15,  199;  esamination  of  alleged  lunatic 
before  consultation  of  jury  as  to  verdict,  15,  199. 

Vesting  of  land  purchased  or  taken  in  exchange  by  committee  of  visitors,  in 
local  authority,  274. 

Vesting  orders,  application  for,  365 ;  when  property  subject  to  a  trust,  365 ; 
when  property  subject  to  a  mortgage,  365  ;  to  be  made  by  petition,  358. 

Vexatious  statement  of  grounds  of  adjudication  of  settlement  of  pauper, 
lunatic,  or  of  appieal,  297. 

Visitation  of  Chancery  lunatics,  16,  175 ;  of  asylums  by  commissioners, 
53,  243  ;  inquiries  to  be  made  as  to  lunatics,  243  ;  of  borough  lunatics 
maintained  in  county  asylums,  244;  of  pauper  lunatics  maintained 
under  contract  in  asylum  of  county  or  borough,  244 ;  of  lunatics  in 
asylums  or  elsewhere  by  order  of  commissioners  in  lunacy,  253 ;  of 
lunatic  asylums  by  not  less  than  two  visitors  every  two  months  at  least, 
51,  244 ;  to  enter  their  remarks  in  visitors'  book,  52,  244 ;  half-yearly 
list  of  lunatics  in  asylums  to  be  laid  before,  340 ;  copy  of  annual  list 
of  lunatics  chargeable  to  poor  rates  to  be  sent  to,  56,  341 ;  of  patients  in 
asylums  by  dissenting  ministers,  54,  282  ;  of  pauper  lunatics  in  asylums, 
etc.,  by  guardians  or  overseers,  52,  249 ;  by  commissioners,  53,  243 ; 
quarterly,  of  pauper  lunatics  not  in  asylums  by  medical  officer,  55,  67, 
250 ;  of  criminal  lunatic  asylums  by  dissenting  ministers,  108 ;  by 
commissioners  in  lunacy,  79,  109;  of  licensed  houses  by  visitors, 
30,  246 ;  how  often  visits  are  to  be  made,  246 ;  their  duties  in 
regard  to,  246  ;  duties  of  superintendent,  247 ;  inquiries  to  be 
made,  246 ;  production  of  lists,  books,  etc.,  248 ;  copies  of  entries 
in  books  to  be  sent  to  commissioners  and  to  clerk  of  visitors,  334; 
visits  by  night,  29,  245,  246 ;  special  visits  to  discharge  patient, 
29,  192 ;  houses  licensed  for  less  than  100  patients  to  be '  visited 
daily,  33,  262 ;  for  less  than  50  patients  to  be  visited  twice  a  week, 
33,  262  ;  visitors  or  commissioners  may  direct  visits  to  be  made  at  other 
times,  262  ;  houses  licensed  for  less  than  eleven  patients,  commissioners, 
or  visitors  may  lessen  number  of  visits,  262 ;  of  licensed  houses  by 
single  commissioners  or  visitors,  245 ;  number  of  visits,  245  ;  of  asylums 
or  hospitals,  243, 245  ;  of  licensed  houses  and  hospitals  by  commissioners, 
27,  245 ;  to  be  made  without  previous  notice,  245  ;  visits  how  often  to  be 
made,  245 ;  their  duties  in  regard  to,  246  ;  Lord  Chancellor  may  limit 
number  of  visits,  245,  246 ;  duties  of  superintendent,  247 ;  inquiries  to 
be  made,  246 ;  production  of  lists,  books,  etc.,  248 ;  copies  of  entries  in 
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books  to  be  sent  to  commissioners,  334  ;  entry  of  minnte  in  patients' 
boolc  as  to  doubtful  patients,  248;  when  not  within  immediate  juris- 
dintion  of  commissioners,  31,  245;  visits  by  night,  29,  30,  245;  special 
■visits  to  discharge  patients,  29,  30,  31,  192  ;  objects  and  results,  31  ;  of 
lunatics  so  found  by  inquisition,  16,  242  ;  duties  of  visitors  of  lunatics, 
16,  243;  of  lunatics  living  with  their  relatives,  20;  Lord  Chancellor  or 
Home  Secretary  may  order,  20,  253  ;  penalty  for  obstructing  orders,  20, 
301 ;  of  siiiiile  patients  in  unlicensed  houses  by  medical  attendant,  249, 
254;  by  visitors  on  request  of  commissioners,  21,  249;  of  lunatics  by 
order  of  Lord  Chancellor  or  Secretary  of  State,  in  certain  cases,  79,  249 ; 
special  visitations,  253  ;  of  workhouses  by  commissioners  in  lunacy,  66, 
253  ;  power  of  commissioners  to  direct  removal  of  lunatic  to  asylum,  68, 
189  ;  quarterly,  of  pauper  lunatics  in  workhouses  by  medical  officer,  55, 
67,  250 ;  of  pauper  lunatics  in  asylums,  by  guardians,  as  to  number  of 
guardians  who  should  go  on  such  occasions,  52 ;  by  guardians,  overseers, 
or  any  medical  man  appointed  by  guardians,  249. 

Visitation  Book,  medical.    See  iVIedical  Visitation  Book. 

Visiting  commissioners,  who  to  be,  28,  191 ;  their  visits  to  licensed  houses 
and  hospitals,  28-33,  245 ;  when  to  be  made,  245 ;  their  powers  and 
duties,  29,  246;  inspection  of  premises  by,  246;  to  see  every  patient, 
246  ;  to  inquire  wheiiher  any  patient  is  under  restraint  and  whv,  246  ;  to 
inspect  orders  a-nd  certificates  for  reception,  246  ;  in  houses  licensed  by 
justices  to  consider  observations  by  the  visitors  thereof,  246 ;  to  enter 
minute  in  visitors'  book,  247  ;  on  first  visit,  to  examine  licence,  25,  27, 
246 ;  to  sign  licence,  if  formal,  otherwise  to  make  entry  of  informality, 
25,  246;  power  of  Lord  Chancellor  to  lessen  number  of  visits  by,  245, 
246  ;  concealment  of  patients  from,  247 ;  refusal  of  proprietor  to  show 
premises  to,  247 ;  concealment  from,  of  instruments  of  restraint,  247  ;  to 
inquire  as  to  the  performance  of  Divine  service  and  the  effect  thereof, 
247 ;  also  as  to  amusement  and  occupation  of  patieots,  247  ;  also  as  to 
adoption  of  non-coercion  system  and  classification  of  patients,  244 ;  and 
also  as  to  condition  of  pauper  patients  when  first  received  and  the 
dietary,  247 ;  lists,  books,  orders,  certificates,  licence,  etc.,  to  be  produced 
to,  248  ;  books  to  be  signed  by,  248  ;  to  enter  result  of  inspections  and 
inquiries  in  visitors'  book,  247 ;  to  enter  in  patients'  book  observations  as 
to  patients,  247 ;  copies  of  entries  to  be  transmitted  to  commissioners, 
334 ;  to  enter  minute  in  patients'  book  with  regard  to  doubtful  patients, 
248 ;  reports  of,  on  inspection  of  licensed  houses  or  hospitals  not  within 
their  immediate  jurisdiction,  31,  245 ;  consent  of,  to  discharge  or 
removal  of  patients  dangerous  or  unfit  to  be  at  large,  65 ;  to  order 
discharge  of  persons  improperly  confined  in  their  immediate  jurisdiction, 
192 ;  special  visits  by,  to  discharge  patients  in  houses  licensed  by 
justices  or  in  hospitals,  193 ;  after  two  distinct  visits  may  discharge 
patient,  193 ;  orders  for  discharge  to  be  signed  by,  193 ;  each  special 
visit  to  be  made  by  same,  193 ;  not  to  order  discharge  without  examining 
medical  attendant,  193,  194  ;  to  transmit  protest  of  medical  attendant, 
194;  interval  between  the  special  visits  of,  193;  what  notice  of  second 
visit  to  be  given  by,  193 ;  regulation  of  dietary  of  pauper  patients  by, 
65,  184 ;  production  to,  and  signature  by,  of  medical  visitation  book  in 
unlicensed  house,  249,  333 ;  visitation  of  unlicensed  house  by,  248, 
249 ;  their  visits  to  asylums  and  gaols,  53 ;  when  to  be  made,  53,  243 ; 
what  inquiries  to  be  made  by,  243 ;  to  sign  medical  journal  on  vi^it  to 
single  patient  in  unlicensed  house,  249 ;  copies  of  entries  of  in  books  of 
asylum  to  be  sent  to  commissioners,  334 ;  entries  by  visiting  committee 
of  workhouse  to  be  laid  before,  67,  185.  See  Commissioners  in  Lunacy; 
Private  Committee  ;  Special  Visitor. 

Visiting  committee  of  guardians,  appointment  and  duties  of,   52,  250 ; 
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Visiting  committee — continued. 

entiles  to  be  made  by,  in  a  book  with  respect  to  lunatics  in  workhouse, 
67,  185. 

Visiting  Justices  of  prisons  to  inquire  with  medical  aid  into  case  of  prisoner 
becoming  insane,  127 ;  certificate  of,  in  such  case,  127  ;  certificate  of,  as 
to  insanity  of  prisoner  sentenced  to  death,  128. 

Visiting  physician  or  surgeon  to  asylum,  appointment  of,  53,  54,  281. 

Visitors  of  asylums,  election  of,  after  agreement  for  uniting  has  been  entered 
into  and  signed,  237  ;  annual  electiou  of,  237  ;  separate  committee  to  be 
elected  for  each  asylum,  237  ;  when  not,  237  ;  their  meetings,  238 ;  to 
elect  a  chairman,  239  ;  number  of  members  to  constitute  a  meeting,  239 ; 
how  questions  are  to  be  decided  thereat,  239 ;  not  to  be  interested  in 
contracts,  238  ;  or  receive  emolument  from  funds  of  asylum,  238 ;  how 
when  a  shareholder  in  joint  stock  company,  238  ;  copy  of  half-yearly  list 
of  pauper  patients  to  be  laid  before,  340  ;  removal  of  pauper  lunatics  to 
or  from  asylum  by  order  of,  61,  189  ;  to  indorse  order,  190  ;  empowered 
to  order  discharge  of  persons  confined  in  asylum,  61,  193  ;  or  to  be 
absent  upon  trial,  185  ;  may  make  allowances  to,  185  ;  what  notice  they 
may  give  of  their  intention  to  discharge  lunatic,  194;  may  discharge 
pauper  lunatic  on  undertaking  that  he  will  be  no  longer  chargeable,  194 ; 
consent  of,  with  regard  to  discharge  of  dangerous  lunatic  from  asylum, 
192 ;  may  sue  and  be  sued  in  name  of  their  clerk,  239  ;  empowered  to 
enter  into  agreement  with  cemetery  company  or  other  persons  for  burial 
of  pauper  lunatics,  272 ;  duty  of,  to  provide  for  burials,  62,  63,  272  ; 
may  arrange  for  care  of  chronic  lunatics  in  workhouses,  68,  171 ;  of 
asylums  (county),  to  make  out  accounts  with  reference  to  pauper 
lunatics  sent  from  boroughs,  115,  116.  See  also  Committee  of 
Visitors. 

Visitors  of  houses  licensed  by  justices,  239 ;  appointment  of,  by  justices,  29, 
30,  239 ;  declaration  made  by,  240 ;  vacancy  in  number  how  to  be 
supplied,  240 ;  publication  of  list  of,  240 ;  list  of,  when  to  be  sent  to 
commissioners,  240 ;  being  medical  men,  how  to  be  remunerated,  241 ; 
consent  of  recorder  to  appointment  of  in  borough,  242  ;  appointment  of 
their  clerk,  241 ;  when  and  where  to  hold  meetings,  30,  242  ;  not  to 
permit  notice  of  intended  visits,  242  ;  clerk  to  make  declaration,  241 ; 
appointment  of  assistant  clerk,  241 ;  not  to  be  interested  in  any  licensed 
house,  240 ;  otherwise  guilty  of  a  misdemeanor,  240 ;  being  medical 
men,  not  to  sign  certificates,  173 ;  not  to  attend  patients  under  confine- 
ment, unless  desired,  173;  consent  of,  to  alterations  or  additions  to 
licensed  house,  27,  258  ;  when  to  allow  transfer  of  patients  to  new  house, 
205 ;  remuneration,  expenses,  etc.,  242 ;  Crown  prosecutions  on  report 
of,  304 ;  their  powers  and  duties,  30,  246 ;  to  inspect  every  part  of 
premises,  246 ;  to  see  every  patient,  246 ;  to  inquire  if  any  patient  is 
under  restraint  and  why,  246 ;  to  inspect  orders  and  certificates  for  re- 
ception of  patients,  246  ;  to  enter  minute  in  visitors'  book,  246  ;  conceal- 
ment of  patients  from,  247 ;  refusal  of  proprietor  to  show  premises  to, 
247 ;  concealment  from,  of  instruments  of  restraint,  247 ;  to  inquire  as 
to  the  performance  of  Divine  service  and  the  effect  thereof,  247 ;  also  as 
to  amusement  and  occupation  of  patients,  247  ;  also  as  to  classification 
of  patients,  247  ;  as  to  condition  of  pauper  patients  when  first  admitted 
and  the  dietary,  247 ;  lists,  books,  orders,  certificates,  etc.  to  be  pro- 
duced to,  248 ;  books  to  be  signed  by,  248  ;  to  enter  result  of,  inspections 
and  inquiries  in  visitors'  book,  247 ;  to  enter  in  patients'  book  observa- 
tions as  to  patients,  247 ;  copies  of  entries  to  be  transmitted  to  the  com- 
missioners and  to  clerk  of  the  visitors,  248  ;  duty  of,  when  patient's  state 
of  mind  appears  doubtful  to  visiting  commissioners,  248  ;  power  to  visit 
by  night,  246 ;  consent  of,  to  discharge  or  removal  of  patients  dangerous 
or  unfit  to  be  at  large,  65, 192 ;  discharge  by,  of  patients  confined  without 
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sufBcient  cause,  65,  192,  193  ;  order  for  discharge  to  be  signed  by,  192  ; 
to  make  special  visits  before  ordering  discharge,  193 ;  to  examine  medical 
attendant,  193,  194;  to  send  protest  of  medical  attendant  to  clerk,  194  ; 
to  give  notice  of  second  visit,  193;  regulation  of  dietary  of  pauper 
patients  by,  65,  247  ;  may  order  searches  as  to  lunatics  in  licensed  house, 
184 ;  may  give  an  order  for  friends  to  visit  patients,  182 ;  consent  of,  to 
removal  of  patient  temporarily  for  benefit  of  health,  186 ;  power  to 
summon  witnesses,  305;  may  administer  oath,  305,  306;  may  examine 
witness  on  oath,  although  not  summoned,  306 ;  may  direct  payment  of 
expenses  to  witnesses,  306 ;  order  by,  for  prosecutions,  303 ;  may  visit 
single  patient  in  unlicensed  house  by  request  of  commissioners,  21,  249  ; 
to  inquire  and  report,  249 ;  remuneration  and  expenses  to  be  paid,  253 ; 
payment  of  their  expenses,  253,  254;  powers  of,  when  applicable  to 
licensed  houses  after  licence  has  expired,  23,  260,  261 ;  may  permit  patients 
to  be  absent  on  trial,  186  ;  letters  addressed  to,  by  private  patients,  to  be 
forwarded  unopened,  179 ;  may  visit  licensed  houses  singly,  246 ;  powers 
of,  in  such  cases,  246. 

Visitors  of  lunatics  (Chancery),  12,  237  ;  to  hold  office  during  good  behaviour, 
12,  236  ;  vacancies  to  be  filled  up  by  Lord  Chancellor,  12,  235  ;  qualifica- 
tion for  a  medical  visitor,  12,  235 ;  qualification  for  a  legal  visitor,  12, 
236 ;  masters  to  be  ex  officio  visitors,  12,  236 ;  not  to  be  interested  in- 
licensed  house  for  reception  of  insane,  12,  236  ;  if  interested  his  appoint- 
ment to  become  null,  and  his  salary  to  cease,  236 ;  salaries,  12,  236 ; 
visitors  and  masters  may  form  themselves  into  a  board,  12,  236 ;  may 
report  to  Lord  Chancellor,  12,  236;  may  appoint  substitute  during 
illness  or  absence,  12,  236;  visitors  to  be  paid  travelling  and  other 
expenses,  12,  236  ;  to  report  in  writing  after  each  visit,  16,  243 ;  reports 
to  be  submitted  to  the  Chancellor  annually  or  oftener,  16,  243 ;  may 
make  special  reports,  16,  243 ;  required  to  do  so  when  unable  to  discover 
residence  of  lunatic  or  otherwise  prevented  from  seeing  him,  16,  243 ; 
reports  to  be  filed,  16,  243 ;  to  be  kept  secret,  16,  243 ;  when  to  be 
destroyed,  16,  243  ;  duties  of,  to  visit  lunatics  so  found  by  inquisition 
and  to  make  such  inquiries  as  to  their  care  as  the  judge  or  rules  may 
direct,  16,  242 ;  lunatics  to  be  visited  twice  a  year,  16,  242 ;  lunatics 
in  a  private  house  to  be  visited  four  times  a  year,  when,  16,  242  ;  to 
visit  alleged  lunatics  and  make  inquiries  and  reports,  242 ;  reports  of 
patients  seen,  242  ;  and  of  miles  travelled,  243 ;  to  make  yearly  return 
of  sums  received  for  travelling  expenses,  or  upon  any  other  account,  243 ; 
copy  of  such  reports  and  return  to  be  laid  before  Parliament,  243  ;  may 
be  removed  by  Lord  Chancellor,  12,  236  ;  not  to  practise  in  their  pro- 
fessions, 12,  236 ;  clerks  to,  appointment  and  salaries,  236. 

Visitors'  Book,  entries  to  be  made  in,  by  visiting  commissioners,  25,  244, 
■   246,  247 ;  by  visitors,  244,  246,  247 ;  copies  of  entries  in,  to  be  sent  to 
the  commissioners,  336  ;  and  to  clerk  of  visitors,  336 ;  penalty  for  non- 
compliance, 301 ;  inspection  of,  246 ;  to  be  kept  in  every  asylum,  331. 

Visits,  number  of,  made  by  commissioners  and  visitors,  half-yearly  report  to 
be  made,  235,  242 ;  by  night,  29,  30,  31,  245,  246 ;  to  licensed  houses 
by  visitors,  245 ;  number  of,  by  medical  attendant,  245 ;  to  patients  by 
friends,  order  for,  33,  39,  60,  65,  182 ;  made  by  commissioners,  report 
of,  to  Lord  Chancellor,  81,  235 ;  to  lunatics  received  under  a  contract, 
244;  number  of,  may  be  diminished,  245,  246;  except  to  pauper 
patients,  246. 

Votes,  annual,  for  payment  of  contingent  expenses  of  commissioners  in  lunacy, 
81,  155. 

Votes  of  commissioners  in  lunacy,  questions  to  be  decided  by,  233. 
Wages  of  servants  in  asylums  to  be  fixed  by  committee,  281. 
W.althamstow,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 
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Wandering  lunatics,  provision  for  sending  them  to  asylums,  41,  58,  165 ; 
order  of  Poor  Law  Commissioners  relating  to,  320 ;  when  name  unknown 
how  to  be  described  in  order,  statement,  and  certificate,  320  ;  treatment 
as,  of  a  criminal  lunatic  whose  term  of  imprisonment  expires  before 
evidence  of  his  sanity  is  given,  129. 

Wards  for  lunatics  in  workhouse,  68. 

Wardship  of  idiot,  granted  by  King  to  a  relative  of  the  idiot,  8. 

Warrant  (Admiralty),  for  removal  to  asylum  of  Insane  naval  prisoner,  113 ; 
from  asylum  on  becoming  of  sound  mind,  113. 

Warrant  (Royal),  appointment  of  criminal  lunatic  asylums  by,  106;  for  con- 
finement of  lunatic  prisoner,  75,  106  ;  form,  75. 

Warrant  (Secretary  of  State's),  for  confinement  in  criminal  lunatic  asylum, 
106  ;  for  removal  to  asylum  of  criminal  prisoner  becoming  insane,  127  ; 
form,  78 ;  for  removal  to  asylum  of  insane  prisoner  sentenced  to  death, 
127 ;  for  removal  or  discharge  from  asylum  of  criminal  prisoners 
becoming  sane,  129  ;  for  permitting  absence  from  asylum  upon  trial,  of 
criminal  lunatic,  129 ;  for  retaking  criminal  lunatic  who  breaks  con- 
ditions of  his  discharge  from  asylum,  129 ;  execution  of  warrant,  129. 

Weekly  sum  to  be  fixed  by  committee  for  maintenance  of  pauper  lunatics  in 
asylums,  284 ;  alteration  of,  284  ;  increase  of,  284. 

West  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  24,  256,  326. 

Westminster,  city  of,  jurisdiction  of  commissioners  in  lunacy  as  to,  23, 
256,  326. 

Wife,  of  private  patient,  when  she  may  order  discharge  of  lunatic  husband 
from  licensed  house,  191;  being  a  lunatic,  order  of  maintenance,  228; 
living  apart  from  her  husband,  order  of  maintenance,  288 ;  being  a 
lunatic,  in  asylum,  order  on  husband  for  cost  of  her  maintenance,  72,  94, 
119;  when  entitled  to  exercise  an  election,  216;  maintenance  of,  in 
asylum  at  cost  of  parish  is  relief  to  her  husband,  288 ;  order  upon,  for 
maintenance  of  her  husband,  95 ;  when  husband  in  confinement,  or 
•    beyond  seas,  relief  to,  91. 

Will,  masters  may  open  and  deliver  out,  363. 

Wimbledon,  jurisdiction  of  commissioners  in  lunacy  as  to,  23,  256,  326. 
Windham,  W.  F.,  case  of,  4  ;  payment  of  costs,  18. 

Withdrawal  of  borough  from  arrangement  with  county  for  providing  lunatic 
asylum  in  common,  268. 

Witness,  persons  giving  evidence  by  affidavit  liable  to  oral  cross-examination 
and  re-examination,  370;  bound  to  attend  before  masters  on  receiving 
notice  and  tender  of  expenses,  206  ;  admissibility  of  lunatics  as  a,  300 
])ower  of  masters  to  summon,  14,  206;  evidence,  how  to  be  given  by, 
206  ;  power  of  commissioners  and  visitors  to  summon,  305  ;  examination 
upon  oath  of,  305  ;  not  appearing,  or  refusing  to  give  evidence,  penalty 
on,  306 ;  payment  of  expenses  of,  306  ;  examination  on  oath,  although 
not  summoned,  306 ;  admissibility  of  lunatic  as,  302. 

Workhouse  book  to  be  kept,  185 ;  by  master  of,  185  ;  entries  in  by  visiting 
guardians,  185 ;  rateability  of,  360 ;  admission  of  wandering  lunatics, 
l68 ;  visitation  of,  by  commissioners  in  lunacy,  66,  253 ;  of  pauper 
lunatics  in,  by  order  of  commissioners,  66,  67  ;  removal  of  lunatics  to, 
when  discharged  from  asylum,  194 ;  arrangements  for  care  of  chronic 
lunatics  in,  68,  171 ;  quarterly  visitation  and  list  of  lunatics  therein,  55, 
67,  169 ;  lunatics  in,  who  ought  to  be  sent  to  asylum,  duty  of  medical 
ofScer,  56,  67,  165,  166  ;  power  of  commissioners  on  visitation  of,  to 
direct  removal  therefrom  of  lunatic  paupers,  57,  68,  188 ;  entries  to  be 
made  by  visiting  committee  with  respect  to  lunatics  in,  67  ;  detention  on 
the  ground  of  insanity,  114 ;  removal  to,  not  an  interruption  of  residence, 
but  time  to  be  excluded  from  computation,  92 ;  detention  of  lunatics  in, 
168,  169 ;  of  dangerous  lunatics  in,  67,  168 ;  detention  of  lunatics  in, 
prohibited,  67,  169;  lunatic  wards,  68;  what  pauper  lunatics  may  be 
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detained  in,  169 ;  detention  in,  of  harmless  lunatics  against  their  will, 
67,  169 ;  baths  for  insane  inmates  of,  68 ;  regulations  of  lunacy  com- 
missioners as  to,  68 ;  chronic  lunatics  sent  to,  to  be  still  regarded  as 
patients  in  asylum,  68,  558 ;  provision  for  sending  idiotic  paupers  of 
other  unions  to,  68 ;  removal  of  lunatics  in,  to  asylum,  licensed  house, 
etc.,  undertaking  by  relative  to  provide  for  maintenance,  114;  asylum 
for  insane  provided  by  Metropolitan  Asylums  Board,  to  be  deemed  a 
vforkhouse  within  meaning  of  the  Lunacy  Acts,  69. 

Wounding  lunatics  in  asylums,  penalty,  302 ;  crimiDal  lunatics,  penalty, 
109. 

Writ,  de  idiota  inquirendo,  7  ;  of  error,  10. 


iakdok:  pbqiibo  bt  wiluam  ctowsB  AXD  aoKs,  uuirra)  stahfokd  sibbet 

A.VO  CHABIRG  CBOSE. 


t4;-  REGISTER  of  Mechanical  Restraint  (including  original  Certificates  in  each 
case).  I  qr.,  10/  ;  2  qrs. ,  12/-  ;  3  qrs. ,  15/-  (also  in  sheets  for  forwarding  to  the 
Commissioners).  - 

5/-  Ditto.  Voluntary  Boarders,    i  qr.,  10/-;  2  qrs.,  12/-. 

6;  Ditto.  Removals,  Discharges,  and  Deaths,    i  qr..  10  - ;  2  qrs.,  12/-; 

3  qrs.,  15/-- 
Ir    NOTICE  of  Admission. 

Ir*     Ditto.  with  Medical  Statement  attached. 

7;  **    Ditto.  with  Copy  of  Order  and  Certificates  for  Private  Patients.  ' 

7'***  Ditto.  with    Medical   Statement,  Copy  of  Order  and   Certificate,  for 

Pauper  Patients. 

MEDICAL  Statements. 

REPORT  as  to  Private  Patients. 

NOTICE  of  Removal. 

Ditto.  Discharge. 

Ditto.  Escape. 

Ditto.  Recapture. 

Ditto.  Death. 

NAMES  of  all  Male  [Female]  Pauper  Lunatics  in  Asylum  on  1st  of  January 
or  1st  of  duly.    4/-  per  quire. 

16/-       Ditto.  Ditto.  Private  Patients  in  Asylum.    4/- per  quire. 

t17r    QUARTERLY  List  of  Lunatic  Paupers  not  in  an  Asylum,  &.C.,  by  Workhouse 
Medical  Officer.    (No.  46  in  Union  List). 

tl8/-    DECLARATION  by  Medical  Officer  that  no  Pauper  Lunatics  have  resided  in 
Districts  other  than  in  an  Asyl  um,  &c. ,  &c.    (No.        '\x\  Union  List). 

18^^*  LIST  of  Private  Patients  in  Licensed  House  or  Lunatic  Hospital,  with  Rates  of 
Payment  (Rule  18),  8/6. 

+19,'-    ANNUAL  Return  by  Clerk  to  the  fiuardians  of  the  List  of  Lunatics.    (No.  in  in 
Union  List). 

MEDICAL  Case  Book.    S  6. 

VISITOR'S  Book— Asylum.  6/-. 

Ditto  Workhouse    (57a  in  Union  List,  6/  ). 

CONTRACT  Book— Visiting  Committee.  6/-. 

REGISTER  of  Lunatics  in  Asylum.  lo, 

Ditto  ditto  Workhouse,    with    Columns    for    Certificates  of 

Medical  Officers,  and  Results  of  Examination  on  Admission  and  Discharge, 
&C. ,  &.C.    (46a*  in  Union  List,  15/-). 
CERTIFICATE  of  Medical  Officer  of  Institution  as  to  sending  Pauper  to  Work- 
house (Sec.  25). 

Ditto  ditto  Workhouse    as    to    Lunatic  discharged 

from  Asylum  (included  in  Register  of  Lunatics  in  Workhouse). 

POSTER  as  to  Letters  and  Interviews  (to  hang  up)  (Sec.  421.    4/-  per  quire. 

ORDER  for  Removal  or  Discharge  of  Patient  from  Hospital  or  Licensed  House 

(Sees.  61  &  73). 

Ditto  ditto  ditto  .         Pauper   Patient  from  Workhouse  (Sees. 

62  &  81). 

ORDER  for  Removal  of  Pauper  to  or  from  Asylum,  with  Medical  Officer's 
Certificate  as  to  fitness  for  Removal  (Sees.  64  &  67). 

t  Forms  marked  thus  are  required  in  proceedings  by  Union  Officials. 
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Xo.  or 
Form. 

38  CERTIFICATE  of  Medical  Officer  of  Institution  as  to  unfitness  for  Discharge 

(Sec,  74). 

39  ORDER  for  Discharge  from  Asylum  by  Three  Visitors  (Sec.  77). 

40  Ditto  ditto  ditto        Two     Ditto    with    advice   of  Medical 
Officer  (Sec.  77). 

41  Ditto  ditto     from  Licensed  House  by  Two  Visitors  (Sec.  78). 

42  Ditto  ditto     of  Pauper  Lunatic  on  Application  of  Relative  (Sec.  79). 

43  NOTICE  to  Clerk  or  Relieving  Officer  of  intention  to  Discharge  Pauper  Lunatic 

(Sec.  80)  (I).  W 

44  NOTICE  of  Recovery  (Sec.  83). 

45  Ditto     to  Coroner  of  Death  (See  Rules). 

t47  MEDICAL  Officer's  Quarterly  Report  as  to  Pauper  in  Custody  of  Relative  (Sec.  202). 
+48       Ditto  Ditto    Account  of  Fees. 

+50  ORDER  of  Justices  on  Guardians  for  Medical  Expenses  (Sec.  285). 

51  NOTICE  by  Manager  of  Institution  as  to  Destitute  Lunatic  (Sec.  286). 

+52  ORDER  of  Justices  on  Guardians  for  Maintenance  Expenses  (Sec.  287). 
+53       Ditto  ditto    as  to  Adjudication  ( "^^ec  289). 

+54  NOTICE  to  Clerk  to  Local  Authority  as  to  Adjudication  (Sec.  290). 

+55  ORDER  of  Adjudication  (Sec.  290). 

+56       Ditto  ditto         where  Settlement  afterwards  ascertained  (Sec.  291). 

+57       Ditto        Justices  as  to  Property  of  Lunatic  (Sec.  299). 

+58  COPY  of  Order  and  Statement  of  Grounds  of  Adjudication  (Sec.  302). 

+59  NOTICE  of  Appeal  against  Order  of  Adjudication  (Sec.  305). 

+60  GROUNDS     ditto  ditto  ditto         (Sec.  306). 

+61  NOTICE  of  Abandonment  of  Order  (Sec.  311). 

+62  APPLICATION  on  behalf  of  Guardians  for  a  Summons  to  the  Husband  of  a 
Lunatic  Wife. 

+63    SUMMONS  to  Husband  of  Lunatic  Wife. 

+64    ORDER  of  Maintenance. 

65  APPLICATION  for  Transfer. 

66  Ditto  ditto      Single  Patients. 

t.  Forme  marked  thus  ar:  required  ir  oroceedings  by  Union  Officials, 


Kniifhf  4&  Co.  's  Improved  Fotmis,  settled  by  W.  Vallance. 

{Chrk  to  the  Whiterliapel  Board  of  Guardians.) 

RELIEVING   Officer's  Requisition    to    Master  to   receive,  relieve,  and  detair. 
Lunatic,  under  Sec.  20,  for  period  not  exceeding  three  days.    In  Books  of  100, 
with  Counterfoil,  price  3/6. 

Justice's  Order  to  Relieving  Officer  to  remove  Lunatic  to  Workhouse,  together 
with  Justice's  Order  for  temporary  reception  of  Lunatic  into  Workhouse, 
Sec.  21.    In  Books  of  100,  with  Counterfoil,  price  6/-. 

Notice  by  Relieving  Officer  to  Justice  of  Pauper  Lunatic  or  Lunatic  Wandering 
at  Large  having  been  taken  to  Workhouse  under  Sec.  20,  together  with 
Justice's  Order  to  bring  Lunatic  before  him.  In  Books  of  100,  with  Counterfoil, 
price  6/-. 

Justice's  Order  for  removal  of  Lunatic  to  Workhouse,  pending  removal  to  an 
Asylum,  together  with  Justice's  Order  for  Reception  of  Lunatic  into  Work- 
house, pending  Removal  to  an  Asylum,  Sec.  21  (2).  In  Books  of  100,  with 
Counterfoil,  price  6/-. 
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